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ADVERTISEMENT. 


In  prewntiDg  to  the  public  tliiB  new,  and  it  b  hoped 
eoBAscTBD  AND  IMPROVED,  editioD  of  the  Political  History 
of  the  State,  I  seize  with  great  pleasure  the  occasion  to  express 

mj  fateful  and  cordial  thanks  for  the  liberal  und  kind  manner 
wuh  whicli  my  labors  have  been  received.  To  the  newspaper 
press,  of  both  political  parties,  wiiliout  a  single  exception,  I 
beg  leave  to  acknowledge  my  deep  and  lasting  obligation. 

SeTeral  errors  which,  in  the  haste  with  which  the  work 
was  put  to  press,  escaped  niy  notice,  are  now  corrected;— and, 
hafing  lately  been  favored  with  somoTaloable  notes  from  the 
Hoiv«  Erastus  Root,  I  have  now  the  satislaction  of  presenting 
Uiem  to  the  reader. 

The  long  politicalBleofGen. Root,  his  intimate  acquaintance 
with  ihe  contests  between  the  various  parties  whicli  have 
existed  for  the  last  half  century,  his  personal  knowledge  of  the 
prominent  actors  in  those  contests,  and  his  admitted  great  and 
distinguished  abihties,  render  any  thing  coming  from  his  pen, 
on  the  sulgect  of  the  political  history  of  this  state,  of  inesti 
maUe  value.  It  is  true,  he  sometimes  differs  from  me  in 
opinion ;  but  that  circumstance  does  not,  in  mj  judgment, 
furnish  an  objection  to  the  publication  of  the  views  of  so 
enlightened  a  statesman  In  connexion  with  my  history.  Mr. 
Pope,  in  one  of  his  letters,  thanks  his  friend  more  for  his 
censure  than  for  his  commendation;  aiul  he  says,  "It  is 
more  advantageous  to  a  scribbler  to  be  improved  in  his  judg' 
wumt^  than  to  be  soothed  in  his  vanity, 

9  I  have  also  the  pleasure  to  present  to  the  public  a  letter 
addressed  to  me  by  the  Hon.  Lotbbr  Bradbsh,  late  Lieut 
Governor.  It  contains  a  veiy  able  and  learned  discussion  of 
a  question  of  parliamentaiy  law,  which  arose  on  a  point  of  order 
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decided  hy  him  while  presiding  officer  of  the  senate,  and  ia 
mentioned  hy  me  in  Vol.  2,  p.  623.  Independent  of  my 
desire  to  do  justice  to  that  excellent  and  pure  minded  man,  I 
am  indueed  to  publish  his  letter  becauso^I  am  quite  sure  that 
the  leanung  and  ability  displayed  in  it  vill  amply  compensate 
the  reader  ibr  the  time  which  its  perusal  will  require. 

I  haTe  Hke^se  prefixed  to  each  volume  a  summary  of  the 
contents  of  therespectivL-  clmpters  in  which  the  page  containing 
any  matter  deemed  im[)()rtiint  is  designated,  wliicli  it  i«  hoped 
may  render  the  work  useful  and  convenient  as  a  book  of 
reference. 

JABEZ  D.  HAMMOND. 
Cheny  Valley,  March  24, 1846. 
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BnoBs  anj  put  of  Uie  IbBonriag  wock  wti  wiittan,  I  Mimmd  a  kttit 
to  m  Ugfal^  intelligait  and  jodidoai  lUend  iwddiDg  in  Uw  eity  of  Utiea, 
iafbniiiiic  him  of  my  plan,  and  uAaog  hit  adidoe  whether  the  attempt  to 
enenlelt  would  hedieoraeter  priideiitt  ffie  n|iif  ,  m  eobitenoet  wae 

If  joa  deeeribe  men  and  their  acUons  as  they  rcaUy  wcro  and  tie,  yoa 
wOl  draw  ajNMl  jounelf  the  intenninable  and  bitter  hostilily  of  the  perBone 
about  whom  yon  write*  as  well  as  that  of  thdr  connexions  and  friends.  If 
you  palliate  or  conceal  conduct  which  merits  anttnadTemon,  your  book  \ 
"will  not  be  what  you  profess  it  shall  b<',  and  will,  beaides,  be  dull  and  unin- 
teresting. I  advise  you  to  abantion  the  project.**  Like  most  men  wlio  a.«<k 
adricc,  1  have  neglected  to  follow  liiat  which  I  received  from  my  sagacious 
fnaad.  » 

Notii^thaiaadiaf  the  oi^idoii  I  havo  qnolBd  appean  on  iti  Ikea  qidlo 
plawible,  X  atOl  entettahi  the  hope  that  the  trnlh  may  he  told  in  rehtioii  to 
the  politioal  oondoct  of  men  withool  exoithig  their  eamityi  or  that  of  their 
Oiandi.  At  any  nto,  I  am  eure^  that  a  candid,  fkhr,  aiid  impartial  narra. 
tkm  of  the  acUone  of  poblie  men,  may  be  given  withoot  affording  juBt 
emue  of  offence,  fiut  suppose  the  publication  of  truth  should  ocoasion  to 
eome  &w  iodividfiale  wipleasant  feelings,  will  not  such  publication*  in  its 
c<mseqaence!i,  be  generally  salutary?  Ought  not  the  legislator  and  the 
politician  to  be  fully  aware,  and  Ftrnngly  imjjrrf^sed  with  the  belief,  that  ho 
will  be  held  accountable  frrr  his  acLs  and  declarations,  not  only  to  his  imme- 
*  diate  constituents  and  colemporaries,  but  to  posterity  ? 

Others  of  my  friends  have  advised  me  tiiai  a  lunlory,  written  upon  the 
principles  which  I  claim  to  have  been  governed  by,  ought  not  to  have  been 
attempted  l^^  an  actor  in  the  aoMiee  wldeh  he  deacribee,  who,  of  ooone, 
mmt  have  been  a  participator  in  the  pamioiia  and.  prejudieea  whioh  pio> 
vailed,  bat  Aoald  have  been  oeented  by  a  man  of  another  geiH»atioa«  oTt 
at  aaj  late^  bj  ono  who  had  not  mingled  in  the  conteat,  and  who  had  kept 
hiamatf  enttfely  aloof  Aom  party  eonfliele.  The  aneww  to  tbtf  eaggeitiao 
ioi  that  a  work  written  by  sofih  a  perm  must,  {^necessity,  to  a  considera- 
t>le  extent,  be  fieiitm  and  not  hittory.  Could  a  secluded  philosopher,  a 
ekistered  monk,  or  a  man  who  lived  during  the  reign  of  Louis  the  Fi£. 
teenth,  have  described  the  actions  of  men  in  the  city  of  Pari"',  snd  tbeir  mo. 
tives  of  action,  from  Court  Jonninls  aiui  [larliaiinr niary  icrords,  so  well  and 
trafy  as  they  are  delineated  in  the  memoire  of  Cardinal  De  Bets  1 
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PREFACE. 


My  object  hw  been  to  f^[iczk  of  mvn  as  they  were.  If  I  undcrtako  to 
d^cribe  to  a  friend  the  pertiun  of  otm  wiio  'in  a  stranger  to  him,  and  who 
happens  to  have  red  hair,  do  I  act  willi  good  faith  if  I  say  his  hair  is  black 

Our  gofvniineiit  w  a  fepwientatitB  dmoetmef.  The  Gieoiani  Bonwa, 
lUUan  and  Duteh  govannnante^  thongh  called  vepiiUiee,  weie  dtber  arin. 
tociaeiee  or  pore  demooiaciee.  Such  a  govenaiMit  as  mm  wae  nnknowtt 
in  the  worU,  until  within  aixij  or  eeventy  ycaxa.  It  m,  for  this  reason  that 
a  correct  history  of  man  acting  upon  thia  new  theatre  muat,  of  neceositj, 
develop  new  traits  in  the  human  character — a  new  page,  if  I  may  so  speai(» 
in  the  natural  history  of  man.  Ilr^ncc,  the  view  I  have  presented,  if  I  have 
Huccttssfuily  executed  my  plan,  will  interest  the  philosopher  as  well  as  the 
statesman. 

Smith's  Colonial  Hii^lory  of  New-Yorit,  ami  Dujil  ap'fi  conlinualion  of  it, 
(a  very  valuable  work,)  stops  at  a  very  early  perio<l  in  liio  exiaienco  of  this 
government,  and  indeed,  docs  not,  I  beUeve,  profess  to  be  a  history  of  the 
poUtbal  partiea  which  picvaikd  daring  the  timea  of  which  it  treata.  Oor 
Uographical  writers  have  mainly  confined  themaaWea  to  a  dewsripUon  of 
the  character  and  aetiona  of  the  peiatHui  of  whom  they  write :  and  their 
woriks  generall  J  partake  more  of  the  dwracter  of  oology  than  hiatoiy.  Of 
this,  it  would  be  easy  to  cite  examples.  It  may  therefore,  I  tbuik*  be  aatd, 
and  truly  said,  tiiatthe  political  hietoiy  of  the  itate  has  not  yet  been  wriU 
ten. 

I  can  j»ay,  and  I  do  say  In  the  sincerity  of  niy  heart,  lliat  I  have  writ  ten 
Uie  following  tiliects  with  tiio  same  rcjjard  to  truth  ai^  I  should  answci 
inter rogalorirs  if  testifying  in  a  court  of  ju^tice.  But  notwiihslanding  this, 
it  is  possible,  and  indeed  probable,  that  I  may  iiave,  in  .some  iDstanccs, 
urr^u  as  to  mattcTH  of  IhcL  ;  uul,  i  iiupe  and  bcihevc,  that  tliOiio  t;iiufs  will 
be  found  to  be  neither  numerous  nor  very  material.  With  respect  to  my 
inftnncsa  and  oonclustons  from  iacta,  the  reader  will,  f»f  coune,  judge 
whether  they  are  or  are  not  eonoct. 

It  will  be  perceived  that  I  have  confined  mysdf,  in  tho  deocriptbn  of 
parties,  to  those  parties  only  which  have  aflfected  the  politics  and  legislation 
of  the  state  of  New-York.  Hence,  the  action  of  the  nationa]  govecnment, 
and  the  character  of  the  individuals  who  controlled  it,  are  only  noticed 
when  the  conduct  and  management  of  that  government  had  an  immediate 
elf»  ct  upon  parties  in  the  statu  of  Ncw.York  ;  and  hence,  also,  the  action 
and  service!)  of  some  di^ilinfjuished  rncmbcTH  nf  rnngrcss  from  this  Estate  ai* 
little  noticed,  and  even  the  names  of  many  of  Lhcm  are  not  given. 

The  history  of  the  Sknate  of  New.York  contained  in  the  following  pages 
will  be  found  ample,  and,  it  is  hoped,  batisfactory.  The  names,  and  genu, 
rally,  the  political  character  of  erory  senator  elected  since  the  year  1788, 
•regiTcn. 
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Hie  hkloiy  of  tba  uttmhlj  k  not  so  perfect ;  hut  I  flatter  myself  that  it 
will  be  loond  that  tba  mmet,  ehancter  and  actiont  of  most  of  the  hmdiag 
oienibcrfl  of  that  important  deportment  of  tbe  state  fovernment  hare  been 

correctly  Kt  forth. 

TJial  a  work,  of  the  kind  this  professes  to  be,  is  much  wanted,  and,  in- 
dmJ,  indispensably  necessary  to  the  young  politician,  and  that  it  is  caU 
calateti  to  be  exicnsivcly  mtcful,  will,  I  have  no  douht,  be  admitted  by  all 
reflecting"  men  ;  if,  therefore,  this  has  been  executed  witli  fnit  lity  and  irn. 
partiality,  it  is  hoped  it  luay  receive  tlie  approbation  and  patrunagc  uf  a 
generous  pubJic.  It  may,  howoftf  be,  (and  indeed  what  ean  be  more  pro* 
beUe  1)  that  I  have  wrongly  estimated  tbe  raerite  of  the  work.  Of  this, 
tbe  poblic  most  and  will  judge.  I  may,  nevertheless,  be  permitted  to  say, 
Uiat  I  belieTO  that  those  who  take  tbe  tronble  to  read  tbe  whole  of  what  I 
hsfo  written,  will  arrive  at  the  eondasiaii  that  tbe  tendeney  of  it  will  be  to 
pRMaeCe  kind  and  good  ftdings  bitween  individoabi  belonging  to  lyivsiee 
parties,  an<I  to  cause  the  great  laws  by  whieh  all  parties  ought  to  be  go. 
Tsmed  in  their  conduct  towards  tlicir  own  raeinbero,  and  towards  their  op. 
ponentA,  to  be  better  understood.  I  also  hope  and  believe,  that  this  history 
will  inuvtratc,  by  vrrj'  ntmirrons-  rxainplcs,  the  truth  of  a  coniMinn  n-mark: 
lliat  there  are  i;jo<Mi  and  bad  men  among  all  parties,  and  that  the  real  <hffe« 
rtnce  in  princifile  bctwefii  an  immense  majority  of  the  indiviiiiials  who 
conipoeo  the  two  political  parties  in  a  tstate,  is  not  so  great  a^i  is  jf»  iir rally 
imagined^  or  as  is  commonly  represented  by  the  leaders  of  tlic  respective 
parties. 

If  the  temk  of  my  Isbon  shall  aid  the  rising  genentbn,  and  especially 
the  foaug  politician,  in  forming  a  just  estimate  of  tbe  merits  of  distin 
goisbed  individoals^  and  of  parties  who  have  heretolbio  oeeapied  the  potitl. 
calBdd;  if  It  shall  tend  to  assuage  tlie  bitterness  of  patty  leal,  and  partiou. 
kriy  (hat  bittcmcM  which  prodncee  penooal  animositiss  and  poieoos  lociai 
cnjeyment;  and,  above  aU,  if  it  shall  contribiite  towaids  fixing  firmly  la 
the  mind  of  every  citizen,  to  whatever  party  he  may  belong,  a  delornilna. 
lioo  that  the  great  and  ftmdamental  prindplee  of  civil  liberty,  guiranteed 
to  OS  by  our  state  and  national  const  itution;*,  are  never,  from  party  consido. 
rat;on<>.  or  the  siippo  <  d  interest  of  any  party,  to  be  violated,  I  riudl  fea. 
myself  amply  rewarded. 
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Tte  iMdar  Is  daiired  to  correct  with  lib  penrfl  tfw  ftUowing  vtwon%  wUdi 
liaTC  eapftpcd  the  pross. 
Page  57|^  1 6th  line  from  top,  for  stockholder,  read  sloekholden* 

"     58 r,  26th  line  from  top,  for  correct,  read  incarrcct. 

**    &cJ5^  3d  Unc  from  top,  tor  friend  in  New  York,  read  Jriendt, 

**    Sdijtp  8th  line  fram  bottom,  for  Jaeobinie  read  JaeMnie, 
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CHAPTER  I. 

tBB  STATB  OF  POLITICAL  PARTIES  T\  THK  STATE  OF  MSV.TOBi; 

AT  THE  TIME  OF  THK  ADOPTION  OF  THB 
FEDERAL  CU-NaliXUiiUN. 

DumiNG  the  contest  for  American  Independence^  the 

existence  of  political  parties,  according  to  the  present  no- 
tions "we  entertain  of  those  associations,  may  be  said  to 
have  been  unknown  in  the  United  States.  There  were 
indeed  in  each  of  the  statesi  a  few  families  who,  either 
from  modTes  of  interest,  or  considerations  of  dutj^  retain- 
ed their  attachment  to  the  British  Goyemment;  and  per- 
haps the  btatc  of  New-York,  m  proportion  to  its  popula- 
tion, contained  a  greater  number  of  adlicrcnts  to  the  King 
of  Kngiand,  than  any  other  of  the  American  Colonies* 
This  was  probably  partly  if  not  entirely  owing  to  the  great 
nnmber  of  offices  held  in  the  then  colony  of  New-York| 
imder  the  Crown.  But  an  immense  majority  of  the  peo- 
ple, as  well  m  tins  as  in  the  other  colonies,  at  an  early 
stage  of  the  controversy  with  the  mother  country,  resolved  : 
ai  any  and  every  hazard,  to  resist  what  they  deemed  to  be  '■ 
the  nneonstitational  laws  enacted  by  the  Imperial  Parliai*  i 
mcttt   After  the  commencement  of  hostilities,  those  who  ' 

supported  the  claims  of  Great  Britain,  and  who  were 
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called  torieS}  yrete  regarded  by  the  great  mass  of  the 
people,  and  eyen  treated  bj  the  temporary  governments 

vvhicii  were  organized,  rather  as  alien  enemies  than  citi- 
zens  of  this  country*  A  decided  conviction  that  the  acts 
of  the  British  GoTemment  were  an  encroachment  on  their 
rights  as  freemen,  a  fixed  and  settled  determination  to 
maintain  those  rights,  an  ardent  desire  to  establish  a  free 
goyeriimciit  independent  ui  all  foreign  controlj  and  a  sense 
of  common  danger,  constituted  a  strong  bond  of  union  of 
the  friends  of  Aoierican  liberty  and  independence  ; — and 
though  personal  jealousies,  avarice,  riralship  and  ambition 
no  doubt  existed,  and  occasionally  produced  combinations 
oCindividuals  and  consequently  cabals  j  in  general  all  self- 
ish views,  pursuits  and  interests  were  absorbed  in  the  con- 
templation of  the  most  effectual  means  of  resistance  to 
unconstitutional  and  oppressive  laws,  a  resolution  to  de* 
fend  the  principle  of  equal  rights,  and  a  detennination  to 
establish  an  independent  government. 

But  no  sooner  had  Great  Britain  acknowledged  the  in- 
dependence of  the  United  States,  and  the  treaty  of  peace 
of  1783  been  ratified,  than  men  began  to  speculate  on  and 
form  different  and  adverse  theories,  respecting  the  form  of 
government  best  adapted  to  preserve  personal  libert}  , 
promote  the  general  welfare,  and  secure  the  union  of  the 
States.  I.eaillnu;  aiul  Inlluenlial  indivichials  also  becjan  to 
deliberate  upon  the  most  elFcctual  means  of  advancing  the 
separate  interests  of  the  states  of  which  they  respectively 
were  inhabitants,  and  it  is  probable  that  combinations 
having  in  view  the  gratification  of  individual  interests  and 
ambiiion,  were  early  formed  and  ors^anized. 

It  required  little  reasoning  to  convince  all  intelligent 
men,  that  the  plan  of  government,  or  rather  union,  con- 
tained in  the  Articles  of  Confederation,  adopted  in  1777, 
was  not  competent  to  preserve  the  Union,  and  at  the  same 
time  regulate  the  commerce-  of  the  iVmeriean  nation,  and 
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enable  it  to  discharge  its  dcbtSj  dtlVay  its  expenses  and  per- 
form its  en  gem  Lilts  with  other  nations.  The  old  Con- 
gress was,  by  these  articles,  little  otker  than  a  meeting  of 
ambassadors  from  the  several  states :  ambassadors  too,  who 
generally  speaking,  had  not  the  power  to  bind  their  princi- 
pals. They,  except  in  a  rery  few  cases,  could  only  recom- 
mend the  aduptiun  of  such  Jiieasures  to  the  states  as,m  their 
judgment,  the  public  welfare  demanded  ;  but  the  carrying 
into  effect  of  those  measures  depended  on  the  voluntaiy 
action  of  the  respective  state  legislatures :  hence  it  was 
most  eTtdcnt  that  some  scheme  of  general  goiremment 
must  be  adopted,  which  wouh!  enable  that  government, 
without  the  consent  of  all  the  stales,  to  act  upon  the  per- 
sons of  the  citizens  of  each  state^  or  the  union  if  it  could 
be  presenred,  would,  for  all  important  national  purposes, 
be  quite  useless.  A  few  years'  experience  after  the  peace, 
proved  the  truth  of  this  position.  What  should  that  plan 
of  eoM  iiiiacnt  be,  ^vhich  should  remedy  the  evils  already 
experienced,  and  guard  effectually  against  those  which 
were  anticipated  1  Thinking  and  reflecting  men  in  every 
part  of  the  nation  turned  their  attention  with  anxious  soli* 
dtude  to  this  interesting  and  important  question.  All 
admitted  the  imperfections  and  inadequacy  of  the  Articles 
of  Confederation  :  all  admitted  that  a  new  piua  of  govern- 
ment or  constitution  ought  to  be  devised  and  adopted,  ; 
but  they  differed  widely  in  relation  to  the  principles  which  [ 
that  constitution  ought  to  contain,  and  the  magnitude  and 
nature  of  powers  which  should  be  granted  to  the  gene-  - 

rai  ^*;verniiu  nt. 

It  was  this  difference  of  o|!iiuon  which  produced  the 
first  organized  political  parties  in  this  state  and  nation. 
Here,  therefore,  the  task  I  have  undertaken  commences. 
But  I  do  not  propose  lo  enter  minutely  into  a  detul  of 
the  movements  of  the  leaders  of  the  two  parties  to  this 
controversy.   It  is  to  a  later  period  which  the  atten- 
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tion  of  the  reader  is  more  particularly  incited,  and  m 
which  I  shall  endeavor  to  delineate  more  in  detail  the 
dhancter^  and  develop  more  fully  the  motiTes  of  the 
actors  in  the  political  drama,  and  the  causes  which  im* 
pelled  them  to  action.    [See  Note  J.] 

In  no  state  in  the  union  was  the  constitution  which 
was  recommended  by  the  National  Conirention)  more  se- 
verely criticised  and  more  zealously  opposedi  and  in  none 
was  it  more  ardently  and  ably  defended  than  in  the  state 
of  New-York.  Indeed,  this  state  may  be  said  to  have 
furnished  the  principal  author,  and  afterwards  the  cham- 
pion for  the  defence  of  that  instrument.  It  is  almost  un- 
\  necessary  to  say  that  I  allude  to  General  Alszaiiiker 
*  HAMiLtoir.  With  him  were  associated  John  Jay,  whose 
I  reyolationary  services  in  the  civil  department,  great  legal 
learning,  sound  discriminating  mind,  high  moral  quiilUies, 
and  unblemished  purity  of  character,  gave  him  a  power- 
ful influence  with  the  public ;  Robert  R.  Livingston,  a 
man  of  fine  address,  possessing  great  landed  interest  in 
the  central  counties  on  the  Hudson's  river,  standing  at  the 
head  of  a  powerful  and  inllataUal  fain iK  j  and  holding  the 
highest  judicial  oihce  in  the  state,  and  Gen.  Schuyler  of 
Albanyi  together  with  the  Van  Rensselaer  family,  possess* 
Ing,  deservedlyi  great  influence  with  the  people  inhabiting 
the  section  of  the  state,  where  they  remded,  with  many 
others  eminent  for  their  talents  and  standing  in  the  com- 
munity. 

i  lalhe-ffoat  ranks  of  the  other  party  stood  Geobgb 
ClintoV|  who  probably  had  a  stronger  hold  on  the  affec- 
tions of  the  pt  ople,  than  any  other  dtixen  of  the  state. 

He  may  be  said  to  have  been  the  manufacturer  of  his  own 
fortuiie.  His  father  was  an  emicrrant  from  Ireland,  andat 
an  early  period  settled  m  Little  Britain,  in  the  county  of 
Orange.  Although  not  highly  distinguished  either  for 
wealth  or  talents,  he  was  much  reflected  for  his  patriotiam 
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•Bcl  private  virtues.   He  officiated  as  a  county  judge,  and 

during  the  FrciicL  war  was  a  colonel  in  the  Eiitisli  amiy 
which  invaded  Canada.  The  property  which  he  brought 
with  him  from  Irelanil,  and  that  which|  by  his  industry 
and  economy^  be  accumulated  in  this  countryi  enabled  him 
to  bring  up  hb  femily  well,  but  not  to  leave  them  rich. 
George  was  his  youngest  son,  and  was  bred  a  lawyer. 
Shortly  after  he  rompleted  his  studies,  he  was  apjiointed 
by  Sir  George  Clinton,  the  Colonial  Governor,  to  whom 
the  Clinton  femily  are  said  to  have  been  distantly  related| 
clerk  of  the  county  of  Ulster. 

Mr.  George  Clinton  was  one  of  (be  earliest  friends  of 
the  American  csuse,  and  was  in  grain  and  in  principle  a  j 
republican.  He  possessed  a  clear  and  logical  miudi  and  | 
great  decision  of  character.  His  talents  and  private 
merit  soon,  rendered  bim  conspicuous  among  the  patriots 
,of  that  day,  and  be  was  almost  unanimously  elected  the  . 
first  Governor  of  the  state  of  New- York.  This  election 
is  the  more  honorable  to  him,  when  it  is  considered  that 
there  were  at  that  time  in  the  state,  several  distinguished 
friends  to  American  Independencei  who  were  men  of 
great  wealth  and  powerful  ftmily  connections ;  and  that 
Mr.  Clinton  was  elected  without  any  of  these  adventitious 
aids.  At  the  time  when  the  controvi  rsy  in  relation  to  the 
adoption  of  the  new  constitution  commenced,  Gov.  Clin- 
ton bad  been  repeatedly  elected  by  the  people  to  the  first 
office  in  the  state;  he  had  stood  at  the  helm  and  dis* 
charged  bis  duty  ably  and  iutbiully  during  the  long  and, 
perilous  revolutionary  struggle,  with  the  fortitude  of  a 
hero,  and  the  zeal  and  devotedness  of  a  paUiot ;  and 
clothed  as  he  was,  by  the  constitution  of  the  state^  with 
the  power  of  distributing  the  patronage  of  the  govem- 
ment|  it  cannot  fiul  to  be  perceived  that  such  a  man  must 
have  been  capable  of  producing  a  very  great  impression 
upon  the  public  mind.    Among  the  most  distinguished 
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individuals  who  united  with  him  in  his  n])pu^itIon  to  the 
adoption  of  the  Federal  Constitution,  were  Robert  Yates^ 
afterwards  for  a  long  time  Chief  Justice  of  the  Supreme 
Court,  John  Lansing  a  delegate  from  this  state  in  the 
convention  that  formed  the  constitution,  and  subsequently 
Chief  Justice  and  Chancellor  ;  and,  thmij^h  last  named| 
by  no  means  the  least|  Mr.  Meiancton  t:>oiith. 

To  exhibit  the  manner  in  which  some  of  the  points  in 
eontroversj  arose  between  the  two  parties,  it  is  proper  to 
state,  that  In  pursuance  of  a  recommeTidation  of  commis- 
sioners from  several  states  who  licul  invt  at  Annapolis  in 
Maryland,  of  whom  Gen,  Hamilton  was  one,  in  Septem- 
ber, 1786|  to  take  into  connderation  the  trade  and  com- 
merce of  the  United  States,  and  to  consider  how  far  an 
uniform  system  in  their  commercial  intercourse  and  regu- 
lations  might  be  necessary  to  the  common  interest  and 
permanent  happiness"  of  all  the  States,  Congress,  in  Feb- 
ruary, 1787,  resolved  that  it  was  expedient  that  on  the 
second  Monday  in  May,  then  next,  a  convention  of  dele- 
gates who  should  have  been  appointed  by  the  several 
states,  should  he  held  at  Philadelphia  for  the  sole  and  cx- 
pr ess  purpose  of  revising  the  Articles  of  Confederation,  and 
reporting  to  Congress  and  the  several  1*  ^rislatures,  such 
alterations  and  provisions  therein  as  should,  when  agreed 
to  in  Congress,  and  confirmed  by  the  states,  under  the 
Federal  Constitution,  be  adequate  to  the  exigencies  of  go- 
vernment, and  the  preservation  of  the  T^nion. 

The  views  of  the  politicians  of  the  state  of  Xew-York, 
on  the  questions  involved  in  this  reconmiendation,  were 
fully  developed  in  the  debates  and  proceedings  which 
took  place  in  the  legislature  which  convened  in  the  city 
of  New-York,  in  the  winter  of  1787.  But  in  order  pro- 
])erly  to  understand  them,  it  is  necessary  to  state  that  in 
1781,  in  pursuance  of  the  recommendation  of  Congress, 
an  act  was  passed  which  granted  to  the  United  States  the 
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import  duties  to  be  collected  in  the  port  of  New-York, 
and  provided  that  those  duties  should  be  levied  and  collect* 
ed  in  such  maimer  and  form)  and  under  iuchpenaUUi  and 
regulatumff  and  iy  mch  afieen  as  Congress  should,  from 
time  to  Hme  make^  order  and  appoM.  But  in  March, 
1783,  {fifter  the  pcace.j)  this  act  was  repeal eti  and  an  .act 
was  passed  again,  granting  the  duties  to  the  United  StateS| 
but  directing  their  collection  by  officers  who  shmdd  he  ap- 
fowted  by  the  state*  This  law  was  afterwards  modified 
at  the  request  of  Congress,  so  as  to  render  the  collectors 
amenable  to  and  removable  by  the  authorities  of  the  Uni- 
ted States.  In  reference  to  this  pioceedinc:,  Gen.  Schuy- 
ler, on  the  4th  May,  1783|  wrote  to  Gen.  Hamilton,  "Al- 
though our  legislature  seems  still  inclined  to  confer  pow- 
ers on  Congress  adequate  to  the  proper  discharge  of  the 
great  duties  of  the  sovereign  council  of  these  states,  yet 
I  perceive  with  pain  that  some,  chagrined  at  disappoint- 
ment, are  already  attempting  to  inculcate  a  contrary  prin- 
ciplei  and  I  fear  it  will  s^ain  too  deep  a  root  to  be  eradi* 
cated}  until  such  confusion  prevails  as  will  make  men 
deeply  feel  the  necessity  of  not  retaining  so  much  sover- 
eignty inthe  states  individually." 

Mr.  J.  C.  Hamilton,  in  the  life  of  Gen.  Hamilton,  vol. 
2,  p.  3S7,  remarks,  that "  early  in  the  year  seventeen  hun- 
dred and  eighty-four,  a  motion  was  made  in  the  legisla- 
ture of  New-York,  urging  the  abolition  of  the  offices  of 
superintendent  of  finance  and  of  continental  receiver,  which 
was  followetl  by  the  acts  establishing  a  custom  house  and 
a  revenue  system. 

The  immense  and  improvident  speculations  made  on 
the  return  of  peace,  poured  into  the  coffers  of  that  state 
a  large  revenue.  This  was  subsequently  hicreased  by  the 
navifration  acts  of  other  states,  which  rendered  New- York 
the  entrepot  of  the  whole  region  east  of  the  Delaware, 
and  presented  to  her  tempting  prospects  of  future  wealth. 
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To  whatever  cause  it  may  be  attributedi  it  became  the 
settled  policy  of  Kew-York  to  defeat  the  proposltioti  for 

a  national  revenue.  A  measure  conforming  with  the  re- 
commeuddLion  of  Congress  was  proposed  in  the  legisla- 
ture in  seventeen  hundred  and  eighty-four,  and  failed.  It 
wzfi  again  brought  forward  in  seventeen  hundred  and 
eighty-five,  and  again  fidled  by  two  votes  in  the  senate* 

*^  At  the  close  of  the  session  of  seventeen  hundred  and 
eighty-six,  in  which  the  exertions  of  Schuyler  to  induce 
the  grant  were  most  conspicuous,  a  law  was  enacted  giv« 
ing  the  revenue  to  CongresS|  but  reserving  to  the  state 
*  the  sole  power  of  levying  and  collecting'  the  duties ; 
the  conferring  of  which  power  on  Congress,  was  an  indis- 
pensable and  express  condition  of  the  acts  of  some  of 
the  other  states.  Instead  of  making  the  collectors  ame- 
nable and  removahle  hy  Congressi  it  subjected  them  to 
the  exclusive  jurisdiction  of  the  state  courts. 

^^It  also  rendered  the  duties  payable  in  the  bills  of 
credit  of  the  slate,  and  thus  so  entirely  contravened  the 
plan  of  seventeen  hundred  and  eighty-three,  as  to  be 
equivalent  to  its  rejection.  This  enactment  was  defended 
by  the  argument  that  Congressi  being  a  single  body,  and 
consequently  without  checks^  would  be  apt  to  misapply 
the  money  arising  from  it/' 

Mr.  Hamilton  then  proceeds  to  remark,  that  Congress 
^perceiving  that  no  benefit  could  be  derived  from  the  law 
recently  passed  by  this  state  ;  that  if  acceded  tO|  the  acts 
of  twelve  adopting  states  (for  Rhode  Island  had  mean- 
while concurred)  would,  by  their  conditions,  which  requi- 
red tlie  concui  rence  of  all  the  states,  become  void  ;  that 
the  provision  which  rendered  the  duties  payable  in  bills 
of  credit  vras  most  pemictou8|  as  it  would^  on  the  same 
principle^  admit  of  all  the  paper  money  of  the  other  States 
at  various  rates  of  depreciation,  thus  reducing  the  revenue^ 
producing  an  inequality  in  the  public  burdens^  and  deter- 
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ting  the  states  averse  from  paper  money  from  engaging 
in  the  measure— Congress  treated  it  as  a  nultity." 

Mr.  H.  adds  that  they  thereupon  "  passed  a  resolution 

requesting  Governor  Clinton  to  convone  the  legislature 
for  the  purpose  of  submitting  this  subject  again  to  its 
consideration.  To  this  application,  involving  such  mo- 
mentous consequences,  Clinton  replied  by  letter,  stating 
that  ^he  entertained  the  highest  deference  and  respect 
for  thu  authority  of  Congress,  and  that  it  would  atTord 
hiui  the  greatest  pleasure  to  have  it  in  his  power  to  com- 
ply with  their  recommendations,  but  that  he  had  not  the 
power  to  convene  the  legislature  before  the  time  fixed  by 
Jaw  for  thdr  staled  meeting,  except  upon  ^  exiraordinarff 
occasions}^  and  as  the  present  business  had  already  been 
particularly  laid  before  them,  and  so  recently  as  at  their  last 
session  received  their  determination^  it  cannot  come  within 
that  description.' " 

The  GovemoTi  in  his  speech  to  the  legislature  at  the 
opening  of  the  session  of  which  I  am  speaking,  gave  a 
statement  of  this  application  which  Congress  liad  inatle  to 
him  to  call  an  extra  meeting  of  that  body^  and  his  reasons 
for  refusing  to  comply  with  the  request,  being  the  same  as 
thai  which  he  had  assigned  in  his  reply  to  Congress,  name- 
ly, that  inasmuch  as  the  legislature  had  but  a  few  months 
before  deliberated  upon  and  solemnly  decided  that  very 
question,  he  could  not  consider  the  recommemlaiiuii  of 
Congress  a  circumstance  which  created  tliat  extraordinary 
occarion  contemplated  by  the  constitution  which  alone  au- 
thorised him  to  require  a  meeting  of  the  legislature. 

On  the  legislature  which  was  now  in  session,  was  de- 
volved the  duty  of  decidiag  whether  this  state  w^ould  send 
delegates  to  the  National  Convention  which  was  to  as- 
semble in  May  following  ;  and  if  they  should  decide  that 
question  in  the  affinnatire,  then  it  would  become  their 
duty  to  select  and  appoint  the  delegates^   For  this  reason 
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the  friends  of  a  nation rtl  government  early  saw  the  neces- 
sity that  Genera)  Hamilton  should  be  one  of  the  members 
of  the  State  legislature^  and  take  a  part  in  the  discussion 

of  these  important  and  interesting  questions.  To  effect 
this  very  desirabh^  object,  the  most  strenuous  efToi  ts  were 
made  at  the  April  election  to  elect  him  a  member  from 
the  city,  of  New-York,  and  by  the  vigorous  exertions  of 
the  merchants  of  that  city,  aided  by  his  political  friends, 
he  was  chosen. 

Gen.  Schuylerj  the  ialhci-iii-law  of  Gen.  11.,  also  a 
zealous  friend  of  the  establishment  of  an  energetic  nation- 
al government,  was  at  that  time  a  member  of  the  Senate. 
The  national  politics  of  these  gentlemen,  both  eminent 
for  their  talents  and  public  services,  placed  them  in  a  po* 
sition  adverse  to  Gov.  Clinton,  and  around  them  the  op- 
position in  each  bouse  rallied.  INlr.  Hamilton  had  been 
pla(  ed  at  the  head  of  the  committee  to  draw  an  answer 
to  the  Governor's  speech,  and  he  drew  one  which  was 
silent  in  respect  to  that  part  of  it  which  stated  his  refusal  to 
call  an  extra  session  of  the  legislature  at  the  request  of 
Congress.  The  friends  of  the  governor,  the  leading  and 
strong  man  arnonG;  win  an  %vas  Samuel  Jones,  a  very  learned 
and  able  lawyer,  afterwards  Comptroller,  and  the  father  of 
the  late  Chancellor  Jones,  offered  an  amendment  to  the  an* 
swer,  as  reported  by  Mr.  Hamilton,  approving  of  the  con- 
duct of  the  governor  in  refusing  to  convene  the  legislature 
upon  the  occasion  to  which  I  have  referred.  On  the  ques- 
tion of  adopting  this  amendmt  nt,  an  interesting  debate 
ensued,  conducted  principally  by  Mr.  Hamilton  and  Mr. 
Jones.  The  point  in  controversy,  \vbb  whether  the  occa* 
sion  of  the  proposed  call  was  such  an  extraordinary  one 
as,  by  the  constitution,  authorized  and  required  the  go- 
veiiiui  lu  iiiuke  such  call ;  but  in  the  progress  of  the  dis- 
cussion, the  claims  of  the  confederated  States  on  this 
state,  and  the  relations  wliich  it  had  and  ought  to  have 
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with  the  confederacy,  were  considered.  This  opened  a 
wide  field  of  debate,  which  was  condacted  with  great 
ability  and  some  asperity,  on  both  sides.   On  the  ques 

lion  heing  taken,  the  amendment  was  adopted  by  a  vot^ 
ol  36  to  9.  If  this  vote  is  to  be  considered  as  a  test  vote 
of  the  strength  of  parties  on  the  question,  Avhcther  any 
material  alterations  ought  to  be  made  in  the  Articles  of 
Confederation — and  it  probably  is — ^it  is  obvious  that  the 
anti-federalists  at  that  time  held  a  powerful  preponderance 
in  the  ])opular  branch  of  the  legislature.  In  the  senate, 
too,  there  was  a  large  majority  who  concurred  with  the 
governor.  The  legislature  decided  in  favor  of  sending 
delegates  to  the  National  Convention,  and  appointed  three 
delegates.  The  political  principles  of  the  two  houses 
accounts  for  the  reason  why  a  majority  of  the  delegates, 
(Mr.  Yates  and  Mr.  Lansing)  were  opposed  to  any  mate- 
rial alteration  in  the  Articles  of  Confederation,  or  rather 
to  the  formation  of  a  new  government  j  while  the  election 
of  Gen.  Hamilton  by  the  same  bodies  of  men,  so  large  a 
proportion  of  whom  accorded  with  the  views  of  Gov. 
CEnton,  affords  a  demonstration  of  the  liberality  with 
which  the  partizans  of  that  day  conducted  towards  each 
other.  So  lar  from  making  a  war  of  extermination  on 
their  opponents,  or  treating  them  as  enemies  to  the  coun- 
tzy,  the  majority  of  the  legislature  of  1787  were  willing 
and  desirous  that  the  views  and  wishes  of  the  minority 
should  be  represented  in  the  grand  National  Conven- 
tion about  to  be  held  ;  and  therefore  elected  General 
Hamilton,  their  most  able,  zealous  and  ultra  opponenti  as 
one  of  the  del^;ates. 

By  a  reference  to  the  resolution  authorizing  the  appoint* 
ment  of  delegates  to  the  National  Convention,  it  will  be 
seen  with  what  extreme  caution  and  jealousy  of  their 
rights  as  an  independent  sovereignty,  the  New-York  le- 
gislature consented  to  become  a  party  to  that  convention. 
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The  resolution  declared  that  the  delegates  were  appointed^ 

^for  the  sole  and  express  purpose  of  revising  the  Articles 
of  Coniederation,  and  reporting  to  Congress  and  the  seve- 
ral legislatures  such  alterations  and  amendments  thereioi 
as  shalli  when  agreed  to  in  Congress^  and  confirmed  hj 
the  seTeral  states  under  the  Federal  Constitution  be  ade* 
quate  to  the  exigencies  of  the  government,  and  preserva- 
tion the  union." 

The  National  Convention  assembled  at  Philadelphia|  at 
the  time  appointed  by  Congress. 

In  reriewing  the  proceedings  of  that  distinguished  aa* 
semblage  of  moi,  it  inH  be  found  that  thcj  were  divided 
into  three  classes. 

One  portion  of  them  desired  to  confine  the  convention 
to  an  enlargement  of  the  powers  of  the  then  existing  Con- 
federacy! tather  to  an  amendment  of  the  Articles  of  Con- 
federation. To  this  object  the  delegates  from  New^York 
were,  by  the  above  resolution,  in  the  opinion  of  ^Messrs. 
Yates  and  Lansing,  restricted ;  accordingly  these  gentle- 
meui  after  a  majority  of  the  convention  had  determined 
to  propose  a  constitution  which|  instead  of  amending 
would  abdUh  the  articles  of  the  confederacy,  withdrew 
from  it,  though  in  the  midst  of  its  most  active  operations; 
but  Mr.  Hamilton  elected  to  remain  on  his  own  responsi- 
bility, and  take  a  part  in  the  deliberations  of  that  body. 
The  delegates  from  New-Jersey  and  Delaware,  and  the 
celebrated  Luther  Martin  of  Maryland^  entertained  views 
similar  to  those  of  Mr.  Yates  and  Mr.  Lansing  in  respect 
to  the  proper  business  and  duty  of  the  convention.  The 
opinion  of  these  gentlemen  may  be  inferred  iroia  ihe  re- 
solutions proposed  by  Mr.  Patterson  from  New  Jersey. 
(See  Pitkin's  U.  S.  History,  229.) 

The  only  material  alteration  in  the  Articles  of  Confede- 
ration  proposed  by  these  resolutionS|  seems  to  be  the  crea- 
tion of  an  executive  department  to  consist  of  one  or  more 
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mdiTidiials  who  wen  to  possess  raj  little  power,  except 
tliat  of  appointing  certain  officers  and  HreeHng  military 

operations,  the  creation  of  a  judiciary,  or  rather  a  court 
of  admiralty,  and  a  declaration  that  the  constitutional 
acts  of  Congress  and  all  treaties  should  be  the  supreme 
law  of  ike  states.  The  resolution  further  proposed  that 
if  any  state,  or  body  of  mm  in  anj  statCi  should  oppose  or 
prevent  the  canying  into  effect  such  acts,  or  treatres,  the 
federal  executiTe  siiould  be  authori2ed  to  call  forth  the 
powers  of  the  confederated  states  su&cient  to  compel 
obedience  to  such  actSj  or  enforce  an  obeerrance  of  such 
treaties.'' 

The  antipodes  to  this  project  were  headed  in  the  con- 
vention by  Gen.  Hamilton,  wliose  desire  was  to  create  a 
strong  governnient,  purely  national,  Mr.  Hamilton's  plan 
was  that  the  members  of  the  house  of  representatives 
should  be  chosen  for  three  years ;  that  the  states  should 
he  divided  into  districts  for  the  purpose  of  an  election  5y 
the  people^  of  electors  who  should  elect  the  senators;  that 
the  people  of  the  same  districts  should  choose  electors 
who  were  to  elect  electors  of  president — ^the  senators  and 
president  to  hold  their  c^ces  during  good  behayiour ;  the 
president  to  have  a  negative  on  all  bills  which  might  pass 
both  branches  of  the  legislature;  to  have  the  power,  with 
the  advice  of  the  senate,  to  make  treaties,  to  liave  the 
sole  appointment  of  the  heads  of  departments,  and  the 
appointment  of  all  other  ofHces  by  consent  of  the  senate* 
ffis  plan  of  a  judiciary  establishment,  was  in  substaneei 
the  same  as  that  which  was  finally  adopted;  he  proposed 
that  all  impeachments  should  be  tried  by  a  court  to  con- 
sist of  the  chief  or  senior  judge  of  the  superior  courts  of 
law  in  each  state,  provided  such  judge  held  his  office  du« 
ring  good  behaviour,  and  had  a  permanent  salary,  and 
that  tiie  laws  of  the  states,  contrary  to  the  oonstitutiott 
md  hwf  of  the  United  States  should  be  utterly  voidr 
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But  the  most  important  innovation  upon  the  sovereignty  of 
the  states  proposed  by  Gen.  Hamilton  was,  that  the  go- 
Teraors  of  the  states  should  be  appointed  by  the  pre- 
sident and  senate,  and  that  they  should  have  an  unquali- 
fied veto  oil  all  the  laws  which  might  be  attempted  to  be 
passed  by  the  state  legislatures  of  which  they  respectively 
were  governors** 

*  Geo.  Hamilton,  it  would  seem,  afterwards  changed  bit  opiaioti  as  to  the  pro 
priety  of  a  teBMbmional  provlaloft  Uiat  tho  PretMcat  ahooM  bold  Us  olBoe  4» 
itaif  |oo4  behaviour;  or  rather  subseqnrat  rp  fleet  ion  eoftftaced  him  that  the  d«* 
mocnttc  proprll^ilic^  of  the  pcopl''  nf  the  United  States  werp  ?o  strong  thnt  pol5» 
tj  required  that  an  experimwt  ahouid  be  made  of  elecliug  a  Prcsidcot  periodical- 
If.  Id  the  ■ntjofaiod  lattor,  wU^  he  wrote  to  Cot  ^oiothy  Pickerios  moie  than 
eleven  yean  eftenvefdiy  he  etatet  the  views  he  adopted  bcfota  the  adjourameat 
of  t*  '-  '  uivention.  From  thr  wholt?  trnor  of  this  letter  as  well  as  from  Other 
tct6  ami  ileckrattoos  of  his,  which  I  Any  hcreaiter  have  occasion  to  notice,  it  is 
evident  that  so  late  as  the  year  1603,  which  It  will  be  remembered  was  shortly  be* 
tee  his  death,  ho  had  very  Uttte  lUth  hi  the  poritkn  that  the  people  of  the  United 
States  were  capable  of  sustaining  a  democriuic  or  even  a  republican  rcpresenta* 
live  poTemmfnt.  He  thou^'ht,  ho'.vivr.  "it  \\;\*  in  ii'-'^ir  riL-h!  -.ind  proper  that 
tkt  rtpubliean  theory  $hould  kat€  o/a*r  andjuU  irtal,  '  aad  wuh  LLis  view  he  re> 
Inetaotlr  eonsented  that  the  national  exeevtive  shoold  be  periodically  electcdi 
and  ultimately  to  other  innovations  that  the  mnjority  of  the  conveaUonpinade  np» 
on  his  firliPmc.  Hut  I  will  give  his  letter  to  Mr.  Fickrrinp,  which,  it  apr^nr?,  was 
written  for  the  purpose  of  allaying  the  prejudioes  which  were  rife  against  him  ia 
•onsegneoee  of  bis  aristoeraile  principles.  In  my  judgment  It  la  eakulaied  to 
frodnoe  a  diSercnt  and  eoatrary  efihet* 

"Xkw-Yohr,  Slept.  16,  1903. 
My  Dear  Sir — I  will  malice  no  apology  for  my  delay  in  ausu  eriiig  your  inquiry 
some  time  since  made,  because  I  oonld  offer  none  that  would  satisfy  myself.  I 
pray  yon  only  to  believe  that  it  proceeded  from  any  thing  rather  than  want  of  iw* 
spect  or  regard.   I  shall  now  comply  with  your  request. 

"The  highest  tonrd  proposillons,  which  T  nir»dr  In  the  convention,  were  for  a 
president,  senate,  and  judges  during  good  bchavioui^— a  house  of  representatives 
lor  three  years.  Thengfa  I  would  have  eolaiied  the  legislative  power  of  the  fsne- 
era)  government,  yet  t  never  eonteoipUted  the  abolition  of  the  state  governments; 
but,  on  the  comraryi  they  were,  in  some  paitlcularsf  eoostitnent  paru  of  ny 
plaa. 

This  plan  was  in  my  conception  conformable  with  the  strict  theory  of  a  s»> 
veramenl  purely  republican ;  the  essential  criteria  of  which  are,  that  the  prfaiei- 

pnl  orgnns  of  the  executive  and  legislative  departments  be  elected  by  the  peoflti 
and  bold  their  oHlces  by  a  rtiyoruiUe  and  tcmpontry  or  de/earibte  tenure. 

'*A  vote  was  taken  on  the  proposition  respecting  the  executive.  Five  stales 
were  in  fovor  of  it ;  among  these  TirgHUa ;  aad  though  from  the  manner  of  voUaf , 

by  delegation*,  individuals  v?ere  not  distinguished,  it  uus  morally  certaiOi  item 
the  kivi  vn  oi'jnt'nn  »>f  the  Virginia  nu  niVr<.  (six  Id  i  Vr.  Uro  nf  Uioni,  Ma- 
ton  and  Randolph,  professmg  popular  doctrines,)  that  Madi»on  must  have  concur- 
ftd  in  the  vote  of  Virginia.  Thus,  if  I  sinned  against  repoblicanism^  Mr.  Madison 
was  not  less  guilty. 
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Between  these  t^vo  ultra  classes,  the  one  advocatlnf^  a.  \ 
strong  aiistocratic  xiational  govenunent  j  and  the  other  | 
democratic  gOTernmentSy  by  the  respective  statesj  iinited  j  ^ 
bjr  articles  of  confederation^  varying  in  substance  very  / 
Httte  from  a  treaty  of  alliance, ofTensiVe  anddefensive,  be- , 
twcen  independent  nations,  a  i  imiu  party  was  formed  in  • 
the  convention,  which  pro])osed  the  formation  of  a  go- 
vernment partly  national  and  partly  federal ;  a  govern- 
ment elective  and  representative  in  its  character^  but  which 
should  represent  the  people  in  their  numerical  strength,  and 
the  states  in  their  sovereign  capacity.    The  people  of  the 
union  were  to  be  represented  in  one  branch  of  the  le- 
gislature and  the  states  in  the  other;  while  the  national 
executive  was  to  be  created  partly  by  the  people  and 
parUy  by  the  states.   This  scheme  was  substantially 
sketched  in  a  series  of  resolutions  offered  by  Mr,  Ran- 
dolph of  Virginia,  and  probably  mainly  drawn  by  Mr.  Ma- 
dison, and  liom  thence  called     the  Virginia  flan?''  (2 
Pit.  226.  2  Ham.)    A  sufficient  number  of  the  ultras  on 
each  side  yielded  to  this  middle  course  to  constitute  a  ma- 
jority of  the  convention  |  and  hence  our  present  constitu- 
tion, exclusive  of  the  amendments  subsequently  proposed 
and  made  a  part  of  it,  was  reported  by  the  convention, 
and  reeomnicndt'd  by  tiiat  body  to  be  adoptefl  by  the  states. 

But  the  recommendation  of  the  convention  produced 
little  effect  on  the  opponents  of  their  plan  of  govenuAent 
in  the  state  of  Kew-York. 

One  ground  upon  which  the  anti-federalists,  (for  so 

•'I  may  truly  then  thai  I  nerer  proposed  either  a  prcBideot  or  senate  for 
life ;  iind  tluit  I  neitber  nconuMndtd  noc  neditaMd  Uie  uukibiUiioD  of  tlie  slate 
Spverannu. 

'*  And  I  may  add,  that  in  the  coarse  of  the  discussions  in  the  convention,  neither 
the  propositions  thrown  out  for  debate,  nor  even  those  voicd  in  the  earlier  stai* 
fcs  of  deliberation!  were  considered  as  evidences  of  a  dctiaiUfe  opiaioa  m  tbt 
proposer  Of  foter.  H  app«u«d  to  bm  to  Iw  in  wemn  sort  nadenlood,  ttet  with  % 
flew  to  free  investi^limi,  experimental  proposition*  might  be  flMdef  wiLcb  WQSQ 
U»  be  fieetaivd  aerety  ftt  tenettloiis  fBf  eooeldencloa 
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the  opponents  of  the  constituUon  were  denominated)  who 
were  citizens  of  the  large  states,  founded  their  opposition^ 
WBs  that  the  new  constitatioii  sacrifioed  too  much  to  the 
gmaU  states.   A  moment's  reflection  will  shew  that  tfam 

was  much  that  was  plausihie,  and  indeed  substantial  in 
this  objection.  The  new  constitution  proposed  a  volun- 
tary surrender  of  political  power  by  one  class  of  men  to 
another.  To  form  a  correct  notion  of  the  sacrifice  on  the 
part  of  the  great  statesi  it  is  only  necessary  to  consider 
the  matter  in  the  light  in  which  the  question  would  be 
TiewtHljif  it  were  an  origclnal  one,  and  now  for  the  first  time 
presented  to  us.  I  wiii  suppose  the  state  of  Delaware  to 
contain  sixty  thousand  inhabitants^  and  that  the  state  of 
New-York  contsuns  two  millions*  The  United  States  se- 
nate is  a  co-ordinate  branch  of  the  law-makmg  power. 
Besides  posessing  equal,  or  all  but  equal  power  in  the  en- 
actment of  laws  with  the  bouse  of  reprt  st  ntntivt  it 
is  a  controlling  branch  of  the  treaty  making  power,  (and 
treaties  arci  by  the  fiat  of  the  constitution^  made  the  su- 
preme law  of  the  land)  and  it  is  an  important  branch  of 
the  appointing  power,  holding  an  unconditional  veto  on 
the  distribution  of  all  the  pii'.ronage  of  the  national  go- 
vernment. Now  suppose  Delaware  were  to  request  New- 
York  to  give  her  as  much  power  in  this  department  of  the 
national  legislature,  or  which  would  be  the  same  in  sub- 
stance, should  ask  that  one  citizen  of  Delaware  should 
possess  as  much  power  in  the  U.  S.  senate  as  thirty-three 
citizens  of  the  state  of  New-York  1  It  strikes  me  that 
such  a  proposition,  if  it  were  now  for  the  first  time  made, 
would  not  be  Tery  favorably  entertained  here.  If  such  a 
proposal  should  not  be  regarded  as  a  project  to  create  a 
rotten  borough  system,  I  am  quite  sure  it  would  be  con- 
siiK-Tf]  as  very  much  like  it.  The  manner  in  which  this 
objection  was  answered|  is  too  obvious  and  too  well 
known  to  render  it  necessary  tc  lepeat  it.  But  the  great 
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and  absorbing  groilBd  of  opposition,  was  tliat  the  propo- 
sed constitution  entirely  departed  from  the  principles  of  a 
confedemcy,  and  coostitutedi  as  was  contendedi  a  conso* 
lidaled  natioiud  gOTemmeiit  veeted  witk  exterudTe  powcf8| 
operating  not  upon  the  statee  but  upon  individuak;  tbatit 
divested  the  states  of  their  sovereignty;  that  it  clothed  the 
President  with  so  much  power  and  patronage,  as  in  the 
bands  of  an  unprincipled  ambitious  man  would  enable 
bim  to  sobTert  the  liberties  of  the  people  and  usurp 
to  himself  despotic  power;  and  that  the  people  them* 
selyes  were  not  secured  against  the  gradual  encroachment 
upon  their  rights,  by  the  legislative,  judicial  and  execu- 
tive departments  of  the  national  government|  by  a  biU 
of  rights.  Should  the  systemi''  said  the  ardent  and  elo- 
quent Patrick  Henrji  ^  go  into  operation,  what  will  the 
slates  have  to  do  t  To  take  care  of  the  poor,  repair  and 
make  highways,  erect  brldrrrs,  and  so  on,  and  so  on.  Abo- 
lish the  state  legislatures  at  once.  For  what  purpose 
should  they  be  retained       2  PiU  273. 

Gov*  Clinton  and  his  £rieads  tenaciously  adhered  to 
the  principles  contained  in  the  resolution  of  the  New^ 
York  legislature  for  the  appointment  of  delegates  to  the 
national  convention.  That  resolution,  they  contended, 
confined  the  action  of  the  delegates  to  the  busings  of 
MMfidtAg'  the  Articles  of  Confederatioui  and  by  no  means 
authorised  them  to  create  a  new  constitution. 

Although  the  population  of  this  state  was  then  compa- 
ratively small,  amounting  probably  to  about  two  hundred 
and  fifty  thousand  souls^  the  sagacity  and  the  clear  vision 
of  Got*  Clinton  and  other  distinguished  opponents  of  the 
national  schemci  must  hsTe  enabled  them  to  foresee  the 
high  destiny  of  the  state  of  New- York.  They  no  doubt 
took  into  consideration  the  facts  that  its  tcrritdry  stretch- 
ed from  the  Atlantic  ocean  to  the  great  mland  seas  of  the 
vest|  that  its  southern  frontier  included  the  best  harbor  in 
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North  America,  and  perhaps  in  the  world ;  that  its  soil 
was  incomparably  rich  and  luxuriant ;  that  water  power 
for  driving  all  kinds  of  machinery  for  manufacturing  pur- 
poses was  abundant  in  eyery  part  of  the  state;  that  its  fa* 
cilities  for  artificial  internal  navigation  were  greater  than 
any  other  equal  portion  of  the  known  world  ;  that  its  cli- 
mate was  adapted  to  the  production  of  a  haidy  and  enter- 
prtang  race  of  men,  and  was  remarkably  salubrious^  and 
that  nature  bad  so  formed  our  coast  that  the  foreign  trade 
for  North  America  would  naturally  centre  at  the  port  of 
New- York.  Tiiis  prospective  view  must  have  convinced 
them  that  New- York  would  become,  what  in  fact  she 
now  is,  THE  EMPIRE  STATE.  It  is  not|  therefore,  at  all 
surprising  that  her  citisens  should  baye  scrutinized  with 
an  anxious  and  jealous  eye,  a  scheme  which,  if  carried  out, 
might  lessen  the  importance  of  the  state,  aial  would  throw 
into  a  general  fund,  or  common  national  stock,  that  rich 
reyenue  which  would  not  fail  of  being  gathered  from 
goods  imported  into  the  city  of  New-York* 

Mr.  Clinton,  being  governor,  was  the  distributor  of  near- 
ly  all  ihe  state  patronage.  He  was  also  ex-officio  com- 
mander of  the  army  and  aJiuiral  of  the  navy.  It  was, 
therefore,  more  than  insinuated  by  political  writers  of  the 
day^  that  personal  ambition  and  a  love  of  power  had  a 
controling  influence  in  inducing  him  to  oppose  the  adop- 
tion of  the  federal  constitution  *,  or  at  any  rate  that  sinis- 
tcr  views  and  feelings  sharpened  his  oppuMiion,  and  added 
fire  to  his  zeal. 

It  is  somewhat  remarkable  that  G  ov.  Clinton  in  his  speech 
to  the  legislature  in  1788,  although  the  United  States  Con* 
stitution  must  baye  been  long  before  that  time  reported 
and  published,  and  although  it  hud  bLLii  recommended 
that  the  legislature  of  each  state  should  provide  by  law 
for  the  choice  of  delegates  by  the  people  to  decide  on 
the  question  whether  the  proposed  constittttion  should  be 
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adopted|  was  wholly  silent  on  that  subject.  He  does  not 
make  the  slightest  allusion  to  that  great  and  important 

question,  which,  while  he  was  penning  his  speech^  he  well 
knew  excited  the  anxious  solicitude  of  all  men,  not  only 
in  this,  but  in  every  state  in  the  Union. 

The  subject  waS|  howerer^  brought  before  the  legisla- 
ture on  the  17th  of  Januaryi  ITSSy  by  a  resolution  offer- r 
ed  by  Mr.  ^bert  Benson  ^  the  purport  of  wladi  was  that^ 
a  conventioti^  the  members  of  which  should  be  t'lecL-«' 
ed  by  the  people,  should  be  called  in  piirsimnce  of  th^ 
recommendation  of  Congress*  Mr.  Schoonmaker,  a  mem- 
ber from  Ulsteri  thereupon  proposed  a  preamble  to  the 
resolution  to  the  following  effect :  ^  Whereas  the  said 
conyention  of  the  states,  instead  of  revising  and  reporting 
alterdtions  and  revisions  in  the  Articles  of  Confederation, 
have  reported  a  new  constitution  for  the  United  StateSi 
which,  if  adopted,  would  materially  alter  the  constitution 
and  government  of  this  state,  and  greatly  affect  the  rights 
and  privileges  of  the  people  thereof."   Therefore,  &c. 

Mr.  Jones  in  support  of  this  preamble,  said,  when  the 
members  of  the  convenliuii  were  elected,  they  were  au- 
thorized only  to  amend  the  constitution  and  make  such 
alterations  therein  as  upon  being  confirmed  by  CongresS| 
and  the  respective  state  legislatures  would  be  more  adequate 
to  the  preservation  of  the  Union.  •  •  ^  The  convene 
tion  had  gone  beyond  their  powers,  and  instead  oi  amend' 
die  constitution,  had  frarnrd  a  new  ontV 

The  resolution,  however,  for  the  call  of  a  state  con- 
vention finally  passed  both  branches  of  the  legislature* 

The  election  of  delegates  took  place  in  the  spring  of 
1788.  The  sole  question  which  appears  to  have  govern* 
ed  the  electors  in  the  choice  of  delegates,  was  whether 
the  candidates  were  for  or  against  the  adoption  of  the  new 
constitution.  The  people  of  the  northern  and  middle 
eonmties  were  generally  against,  and  of  the  southern 
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coimtit  s  in  favor  of  the  measure.  Very  acrimonious  pub- 
lications appeared  in  pamphlets  and  in  the  newspapeis  on 
each  side  of  the  question.  There  were  also  written  and 
published  many  \  c  ry  able  dissertations  both  for  and  against 
the  new  scheme  of  government,  and  it  was  about  this  peri- 
od that  the  celebrated  nuinbcrs  of  the  Federalist, "written  by 
Hamilton,  Jay  and  Madison  were  publishedj  eztexuaTeiy 
dreulated  and  generally  read. 

In  the  dty  of  New-York|  John  Jay^  Alennder  Hamil- 
ton, Chancellor  Lmngstoti,  Richard  Morris,  then  chi^ 
justice,  and  James  Duane,  mayor  of  the  city,  were  chosen. 
The  strength  of  the  federal  party  in  tlic  city  of  New- 
^York|  and  the  personal  popularity  of  Mr.  Jay,  may  be 
{inferred  fran  the  fact  that  out  of  S833  Toles,  which  were 
tiie  whole  number  taken,  he  reeeiyed  2735. 

In  the  county  of  Albany,  where  the  new  constitution 
had  been  burned,  it  is  said,  in  presence  of  some  of  the 
officers  of  the  city  of  Albany/  Abraham  Ten  fipoecky 

*  TtM  occasion  which  protiuceU  lUis  ocoamnce,  wai  as  tulluws.  The  federal* 
Itttor  Altasr  on  NMivlBf  am  tint  tiM  ^OBitltmloa 

lilt  Btnafaer  tt  ttalMf  appoiBtsd  m.  6m.j  to  celebrate  the  erent.  BaTiDg  met  on 

thnt  t!.i7,  thry  formed  Into  a  proccision  wi'h  thr  intrntion  of  marchm;:  thronph 
the  principal  siicetB  of  the  citf.  They  were  led  bjr  Oen.  Schuyler  and  Stephen 
Van  RenMelaer.  The  anti-federalist*  on  the  same  day  came  tofether ;  and  some 
tetwniiMtorf  ipMdM  were  made,  and  tte  eoastitviien  wae  bunt.  While  thus 
highly  excited,  the  two  parties  met  in  Orern  street,  and  the  itnti-rederalists  pro- 
jected «  *rh''me  of  preventing  the  march  of  ih<*  federalists  ihron-h  that  street. 
The  J  procurred  a  caonou  and  loaded  it  with  pebbles  and  gravel,  with  a  view  to 
dJictaiiB  It  Ui  ease  the  MeraUste  ehoaUl  hava  the  temerttf  ta  attempt  to  ferae  a 
paeeage;  but  mom  eC  the  more  reflecting  and  moderate  anti-federalists,  in  order 
to  prevent  ?Tirh  an  otttiagei  without  the  knowledge  of  the  majority  of  their  poli- 
tical friends  spiked  the  cannon.  The  belligerent  parties  were,  however,  by  thie 
tfapQe  so  much  excited,  that  this  pmdenl  precaotloa  did  not  prevent  aa  aflVay. 

HkSf  oTthe  Adeialiett  wiihavieworaddlBctotha  pomp  af  their  oalelwaiiaDy 
were  clad  in  military  dress,  and  carried  with  them  swords,  guns  and  bayonets. 
It  h  now  uncertain  which  party  commiited  the  first  act  of  violence  ;  it  is  only 
ceruin  liiat  ihey  came  to  blows,  and  that  the  ant i>federa lists  threw  briclt-bate 
and  pafteg  ttenee  at  the  IMemlletet  tad  weteiik  their  tmaeeaiMfrtlh  catlaa* 
eeeaad  bsyoncts.  Several  persons  weia  dangMOasly  wounded,  bot  fortunately 
none  were  fatally  injured.  Isaa.  V*tnifftorr,  Esq.,  of  AlMny,  who,  thnt!:;h  at  that 
time  qaite  young,  vat  aa  eye  wuuest  of  this  transaction,  has  Ihvorcd  me  with 
Ihii  aeeeoat.  Peter  W.  Tateti  at  that  daf  a  lawyer  ot  coatidetable  eraiaenoe, 
OM  eCthemoetacUte  leadeieef  tki  eitf  I  WwiMHa  ia  iMa  Ihwee,  aa* 
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Jacob  Culler,  Francis  Niooll|  J.  Bloodgood,  Peter  GaA* 
mrogfttj  (the  late  Qen.  Oanaeroorti)  John  Lannng,  jr., 
Bbbert  Yalesi  Henry  Outboat|  Peter  Yroonuaii  T.  A. 
Ten  Eyck,  and  Derick  Swart,  were  the  anti-federal  candi- 
dates, and  were  elected. 

The  general  result  through  the  statey  was  that  l^ew-York, 
Westcbesteri  Kings  and  Ridunond  counties  chose  fedml- 
ists;  the  conntiee  of  Albany,  Montgomery,  Wasbingtoni 
•Colnmbia)  Datchess,  Ulster  and  Orange  anti-federalists, 
and  the  delegations  from  Suffolk  and  Queens,  were  divi- 
ded. The  whole  number  of  delegates  was  67.  This 
statement  of  their  number  and  political  character,  is  taken 
from  the  Albany  Gazette  of  July,  1788,  and  which  pui^ 
ports  to  have  been  copied  by  the  Gazette  from  a  Pongb- 

keepsie  Journal  which  conUiiri*jd  the  proceedings  of  the 
convention,  Mr.  William  Jay,  in  his  life  of  John  Jay, 
(1  Yol.  p.  266)  states  the  nomber  of  delegates  at  fif\y-se- 
Ten,  and  of  this  number  be  says  ^  no  less  than  /er^-m 
were  anti-federalisfi.''  In  this  I  think  he  must  bare  been 
incorrect. 

Besides  the  emiiunt  men  elected  from  the  cities  of 
Kew-Yoric  and  Albany,  Gov.  Clinton  was  rluisen  from 
the  county  of  Ulster,  Gen.  James  Clintoni  the  fKther  of 
De  Witt  GUntODi  from  the  comdy  of  Orang^  Melancton 
Smith  from  the  county  of  Dutdiess,  and  sundry  other  em- 
inent men  from  the  counties  situate  on  the  North  River. 
Indeed  I  think  it  reasonable  to  believe  that  this  conven- 
tion contained,  if  not  all,  a  yery  huge  proportioB  of  the 
men  of  influence  and  talents  who  were  then  on  the  poll* 
tical  stage. 

«otU  pMhtblj  have  Io»t  his  life  in  the  eonflicti  if  he  had  not  been  laved  bf  Hm 

addrcs?  of  Mr  D^nn'^jon,  nnfl  fnrTii^h''d  hj  him  with  n  pince  ef'tafety.  Mr.  Ahm- 
h^m  0  !  anting,  another  anti-federalitt,  was  also  exposed  to  Imminent  dancar. 
this,  i  believe,  was  the  only  instance  ia  which  th«  pnblie  peace  w«e  violtletf 
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It  was  organized  on  the  17th  June,  1788,  by  the  ap- 
pointment of  George  Clinton  president;  and  it  immediate- 
ly proceeded  to  form  a  code  of  rules  for  its  gOTemme&t. 
On  the  19tli|  tbe  discasssioii  commenced. 

Chsncellor  Liyingston  opened  the  debate  by  a  Tery  elo- 
quent address  to  the  convention.  He  pointed  nut  the  ne- 
cessity of  the  union  to  this  state,  especially  on  account 
of  its  peculiar  local  situation.  He  traced  generally  the 
leading  and  radical  defects  of  the  then  existing  confede- 
rationi  and  strongly  urged  the  magnitude  and  importance 
of  the  qoestibn  then  to  be  considmd;  and  the  duty  of  the 
members  of  the  convention,  that  they  should  divest  them- 
selves  of  every  preconceived  prejudice,  and  deliberate 
with  the  utmost  coolness,  moderation  and  candor. 

The  discussion  of  the  various  clauses  of  the  constitu- 
tion continued  three  weekS|  during  which  several  impor- 
tant amendments  were  proposed  and  adopted.  In  addi 
tion  to  the  amendments  which  had  been  proposeir^)y  the 
convention  of  Massachusetts,  (for  which  see  2d  Pitkin's 
Civil  and  Political  History  of  the  United  States,  267--^,) 
the  New-Yoric  convention  proposed  (2  Ham,  5S81)  *^  among 
others  of  less  importance,  that  no  persons,  except  natural 
born  citizens,  or  such  as  were  citizens  on  or  before  the 
4th  of  JiilvjN  1776,  or  held  commissions  under  the  United 
States  during  the  war,  and  had  since  July  4th,  1776,  be- 
come dtizens  of  some  one  of  the  states,  should  be  eligible 
to  the  places  of  presidoit,  vice-president,  or  members  of 
congress— 4hat  no  standing  army  be  kept  up  in  time  of 
peace,  without  tlie  assent  of  two  thirds  of  both  houses— 
that  conn^rpss  should  not  declare  war  without  the  same 
majority— that  the  privilege  of  the  writ  of  habeas  corpus 
should  not  be  suspended  for  a  longer  term  than  m  months 
—that  no  capitation  tax  should  ever  be  laid-4hat  no  per^ 
son  be  eligible  as  a  senator  for  more  than  six  years  in  any 
tSfiB  of  twelve  y^urs ;  and  that  the  state  legislatures  might 
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lecall  their  aenatora  that  no  member  of  Congrm  be  ap- 
pointed to  iny  office  nnder  the  authority  of  the  United 
State9-^^that  the  power  of  Congre^  to  pass  laws  of  bank* 

ruptcy,  should  only  extend  to  merchants  and  other  tra- 
ders— ihat  no  person  be  eligible  to  the  office  of  president 
a  third  time — that  the  president  should,  not  command  an 
anny  in  the  field  without  the  previous  consent  of  Congress 
—that  CongreM  should  not  constitute  any  tribunals  or  in- 
ferior courts,  with  any  other  than  appellate  jurisdiction^ 
except  in  causes  of  admiralty  and  maritime  jurisdiction, 
and  for  the  trial  of  piracies  and  felonies  committed  on  the 
high  seas ;  and  in  all  other  caseS|  to  which  the  judicial 
power  of  the  United  States  eiEtended,  and  in  which  the 
supreme  court  had  not  ori^al  jurisdiction,  the  causes 
should  be  heard  in  the  state  cimrt^,  with  right  of  appeal 
to  the  supreme  or  other  courts  of  the  United  States — that 
the  court  for  the  trial  of  impeachments  should  consist  of 
the  senate,  the  judges  of  the  supreme  court  of  the  United 
States,  and  the  senior  judge  of  the  highest  court  in  each 
state — that  persons  aggrieved  by  any  judgment  of  tlie  su- 
preme court  in  any  case  in  which  that  court  had  original 
jurisdiction,  should  be  entitled  to  a  review  of  the  same  by 
commmissioners,  not  exceeding  seTeui  to  be  appointed  by 
the  president  and  senate— that  the  judidal  power  should 
extend  to  no  controversies  respecting  /and,  unless  relating 
to  f  Iciiiiis  uf  tLiiitory  or  jurisdiction  between  states  or  be- 
tween individuals,  or  between  states  and  individuals  under 
grants  of  different  states— that  the  militia  should  not  be 
compelled  to  serve  without  the  limits  of  the  state  for  a  long- 
er term  than  mtmib,  without  the  consent  of  the  legislature 
thereof — and  that  Congress  should  not  impose  ani/  excise 
on  any  articlCi  (ardent  spirits  excepted,)  of  tlie  growth, 
prodnctioui  or  manufacture  of  the  United  StateS|  or  any 
of  thenu^ 
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On  the  11th  of  Julyi  Mr.  Jay  moved  that  the  consti- 
tution  be  iatified|  and  that  whatever  amendments  might 
be  deemed  eipedient,  ahould  be  mooimmM."  This 
motion  called  oat  the  moat  yigorons  opposition  on  the 

part  of  the  anti-federalists.  They  had  been  elected  with 
the  express  understanding  that  unless  the  proposed  consti- 
tution should  be  materially  altered,  they  should  vote  for 
its  rejection;  and  no  doubt  they  sincerely  believed  it 
would  be  unsafe  to  adopt  it,  as  it  came  from  the  hands 
of  the  national  convention.  They  therefore  proposed 
to  amend  Mr.  Jay's  reF^olutifin  so  that  it  should  read,"  that 
the  constitution  be  ratified  on  the  condition  that  certain 
specified  amendments  should  be  made.  A  long,  able  and 
eloquent  discussion  followed;  but  before  any  decisiTe  yote 
was  taken,  news  arriTed  that  the  convention  of  New- 
Hampshire  had  adopted  the  constitution  as  reported  by 
the  national  convention.  It  will  be  recollected  that  by 
an  article  of  the  constitution,  when  nine  states  should  ra- 
tify it|  it  was  then  declared  adopted,  and  of  course  the  re- 
mainmg  states,  which  refused  their  assent  to  its  adoption, 
^ve^e  to  he  considered  as  seceding  from  the  Union.  The  ra- 
tification of  the  constitution  by  New-Hampshire,  furnished 
evidence  that  the  requisite  number  of  the  states  had  adopt- 
ed it.  After  the  news  of  this  event  was  received  at 
Poughkeepsie,  the  question  which  the  New-York  conven- 
tion had  to  decide  was  changed.  It  was  no  longer  a  ques- 
tion  whether  they  preferred  the  new  constitution  to  the 
Articles  of  Coniedeiation ;  but  the  true  question  now 
was,  whether  they  would  secede  from  the  Union  ?  And 
here,  in  passing,  I  take  leave  to  remark  that  Gov.  Clin- 
ton and  hb  friends  discovered  a  defect  in  policy  or  party 
tact,  in  postponing:  to  so  late  a  day,  the  meeting  of  the 
New-York  convention  (for  they  had  the  power  to  fix  the 
time  of  meeting,)  because,  if  they  had  appointed  an  ear- 
lier day,  the  state  of  New-York|  being  at  that  time  a  cen- 
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tnl  ftete^  and  ercn  tkea  infloeiktial  and  powerful,  if  it 

Lad  early  decided  against  the  constitution,  its  opinion  and 
decision  might  have  had  sufficient  influence  with  the  other 
states  to  have  prevented  so  many  as  nine  of  them  from 
adopting  it.  Tbia  the  anti-federalista  aboald  have  done^ 
instead  of  waiting  until  nine  or  ten  statea  had  met  and 
decided  in  its  faTor)  and  thus  changing  the  character  and 
nature  of  the  question  from  one  of  consUtuliou  niuking, 
to  a  question  involving  in  it  the  tremendous  consequence 
of  a  secession  from  the  Union. 

The  lederalista  now  proposed  to  amend  the  amendment 
offered  hj  the  anti-federalists,  by  substituting  the  words 

4/i Jull  confitUrLCL'  for  the  words''  on  condition so  that 
Mr.  Jay's  resolution  would  read, 

^  Eudv€dj  That  the  constitution  be  ratified  in  full  conr 
/Sdmcf  that  the  amendments  proposed  by  this  conrention 
will  be  adopted." 

To  this  resolution,  a  resolution  of  immense  moment,  a 
portion  of  the  anli-federalists — I  presume,  under  the  con- 
fidential advisement  of  Qov.  Clinton,  (for  Melancton  Smithy 
his  constant  and  unwavering  friend,  the  man  whom  Oen. 
Hamilton  regarded  as  his  most  formidable  opponent,  was 
one  of  them) — with  great  hesitation  and  reluctance^  yielded 
their  assent. 

They  were  no  doubt  deeply  impressed  with  the  idea 
that  New-York  was  sacrificing  too  much  political  poweri 
and  too  great  a  proportion  of  the  natural  advantages  secu* 

red  to  her  by  her  geographical  position,  and  with  the 
painful  apprehension  that  so  much  power  by  the  proposed 
constitution  was  conlerred  on  the  general  government|  as 
f  m^;ht  «tdangar  the  persMial  liberty  of  the  citizeni  aad 
the  independence  of  the  states.  On  the  other  hand,  the 
confusion  then  prevailing  in  the  commercial  regulations 
of  the  different  states;  the  jealousies  and  collisions  which 
it  was  reasonable  to  anticipate  would  grow  up|  and 
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already  be^n  to  shew  themseWes  among  the  states;  the 

prostnilioii  of  the  credit  of  the  national  confederacy  which 
at  that  time  had  occurred;  the  want  of  confidence  evinced 
by  the  European  goveriuaaents  in  the  ability  of  Congress 
to  enforce  the  performanoe  of  treaties;  the  iooompeteiicy 
of  the  Articles  of  Confederation  to  enable  Congress  to 
regulate  commerce,  to  resuscitate  pnbUe  credit  and  compel 
the  performance  of  treaties^  the  imprubabihiy  ihat  tlie 
requisite  nuniber  of  states  would  concur  in  such  amend- 
ments to  the  Articles  of  Confederation  as  suited  the  riews 
of  the  anti-federaUsts  j  the  danger  which  would  inevitably 
result  to  the  state  of  New-York,  by  a  secession  of  that 
state  from  the  Union;  and  the  already  threatened  determi- 
nation of  the  old  southern  district  to  separate  from  the 
other  part  of  the  state,  and  become  an  integral  portion  of 
that  section  of  the  Union  which  should  adopt  the  constitu- 
tion in  case  the  convention  should  reject  it,  finally  induced 
a  sufficient  number  of  the  anti>federal  members  of  the 

convention  to  vote  in  fuvor  of  the  aJopliou  of  the  consti- 
tution, as  with  the  federalists  to  constitute  a  small  majo- 
rity of  that  body. 

'  On  this  solemn  occasion)  Mr.  Gilbert  lavingatoni  who 
'had  been  elected  as  an  anti^federalist,  and  in  truth  was 
such,  is  reported  to  have  expressed  his  own  viewsi  and 

probably  the  views  aad  feelings  of  Uie  ]^olitical  friends 
who  acted  with  him,  in  the  following  manner: 

^  Mr.  Pa£siD£NT — hope  for  indulgence  i&om  this  hono- 
rable house,  that  I  may  shortly  state  the  reasons  which 
actuate  me,  for  taking  the  part  I  do  in  the  bnsinesB  before 
us.  The  great  and  final  question  on  the  constitution  is 
now^  to  be  taken.  Permit  me,  sir,  again  to  say,  that  I 
have  had  a  severe  struggle  in  my  mind  between  dut^  and 
pr^udice*  I  entered  this  house  as  fully  determined  on 
previous  amendments,  (I  rinoerely  believe,)  as  any  one 
Maber  in  it.  NoUnng,  sir,  bat  a  conviction  that  I  am 
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•erring  llie  most  eiseiitMil  mterests  of  mj  cowsAxy^  could 
ever  induee  me  to  take  another  groundi  and  differ  from  ao 
many  of  my  friends  on  this  floor.   I  think,  sir,  I  am  in 

this,  pursuing  the  object  I  had  at  first  in  view — ^the  real 
i^noil  of  my  country*  With  respect  to  the  constitution 
itself,  I  have  the  same  idea  I  ever  had — that  is,  that  there 
is  not  mfe^  wider  it  nnless  amended.  Sometime  after 
we  first  met,  sir,  a  majority  of  those  in  this  house  -who 
opposed  it,  did  not  determine  to  reject  it.  Only  one 
question  then  remained — ^which  was  the  most  eligible  mode 
to  ensure  a  general  conyention  of  the  states,  to  reconsider 
]t,in  order  to  have  the  essential  amendments  engrafted  in 
it  1  I  do  not  mean  to  go  into  the  reasons  which  hare 
repeatedly  been  urged  on  this  head,  but  only  to  say,  that 
on  the  most  mature  nnd  deliberate  reflection  on  this  mo- 
mentous occasion,  the  result  of  my  judgment  is,  that  the 
adoption  of  the  resolution  on  the  table,  with  the  bill  of 
rights  and  amendments  contained  in  it,  and  the  dreular 
ktUr  to  the  different  states  accompanying  it,  is,  consider- 
ing our  present  situation  with  respect  to  our  sister  states, 
the  wisest  and  best  measure  we  can  possibly  pursue.  I 
shall  therefore  vote  for  it. 

f^As  an  American,  I  am  proud  of  my  country—as  a 
whig,  I  love  it,  and  fnl  the  duty  of  guarding  its  rights 
and  freedom  to  the  utmost  of  my  power.  And,  sir,  con- 
sidering my  situation  in  this  house,  as  a  representative  of 
a  reipectable  coonty,  I  feel  the  w^ght  of  duty  increanng 
in  a  redoubled  proportion. 

^  Sir,  I  know  X  was  elected  a  member  of  this  oonrention 
from  a  confidence  the  people  had  in  my  integrity;  and, 
fir,  I  trust  I  am  at  this  instant  giving;  them  an  unques- 
tionable eYidenoe  of  it.  The  people  of  the  county  I  have 
the  honor  to  xepresent,  are,  in  general,  thinking  and  sen* 
Ale,  aad  I  hare  not  the  least  doubt,  but  diey  soon  will. 
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if  they  at  present  do  notfSee  the  proprietj  of  the  measure 

here  pursued. 

Bat|  BUTi  I  would  beg  leave  to  meniioii  another  oonsi^ 
deratioBy  of  a  nature  infinitely  superior  to  anything  which 
possibly  can  be  put  in  competition  \nth  it^  as  a  motive  of 
action — an  appioving  conscience,  ami  an  approving^  God. 
I  must  liereaiter  stand  at  a  bar,  where,  if  the  most  trilling 
conduct  must  be  accounted  for^  (and  which  I  fully  be> 
lieve})  truly  this  most  important  transaction  of  my  life 
will  be  strictly  scrutinized.  To  that  awlul  Being  who 
will  there  preside,  I  would,  wiih  due  suljinlssion  and  htt» 
mility,  appeal  for  the  rectitude  of  my  intentions.  I  hopCi 
sir,  the  house  will  pardon  me  for  having  been  so  peisaoal 
in  this  address.  I  owe  it,  sir|  to  them  as  well  as  mysell^ 
especially  to  a  part  of  our  side  of  the  honse^  who  I  have 
no  doubt,  arc  actuated  by  the  purest  motives,  and  are 
equally  consciencious  with  myself,  on  this  occasion;  and 
with  whom  and  every  friend  to  his  country,  I  will  steadily 
persevere  in  every  possible  means  to  procure  this  desira^ 
ble  object— a  revision  of  the  constitntion.  For  a  con- 
sistency in  conduct  to  this  honorable  house,  to  my  consti- 
tuents, and  to  my  country,  on  this  occasion,  with  the 
utmost  cheerfulness  do  I  submit  myself.'' 

The  final  vote  was  taken  soon  after  the  delivery  of  thia 
speech.  Fifty-seven  membersi  exclusive  of  the  President, 
(Gov.  Clinton,)  were  present,  thirty  of  whom  voted  for 
the  ratification  of  the  constitution,  and  twenty-seven 
against  it.  Mr  William  Jay  (2  Jay,  269.)  says  the  con- 
stitution  waa  adopted  by  a  majority  of  two  votes  only. 
In  this  he  errs— I  have  now  before  me  the  namesof  those 
who  voted  and  the  manner  in  which  they  voted.  There 
was  a  majority  of  three  in  favor  of  the  constitution. 

This  momentous  decihiun  took  place  on  26th  July,  1788. 
A  correspondent  from  Foughkeepsie  on  this  occasion 
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wrote  to  his  inend  in  New- York  in  the  following  rather 
sarcastic  manner: 

^  After  ratifying,  his  excellency  the  President,  according 
to  a  notice  giyen  last  Thursday,  addressed  the  convention 
wry  poHtdy*  The  purport  of  which  was,  that  until  a 
coL.vciitivni  was  culled  to  c'onsi(!er  the  amendments  now 
li^commcnili  d  by  this  convention,  tlie  probability  was 
ti^fit  l^ody  oC  the  people  who  are  opposed  to  the  COn* 
jiy^itif^yi  would  not  be  satisfied ;  he  would,  however,  as 
itf  as  liiii  powor  and  influence  would  extend,  endeavor  to 
k<.tp  up  pi  a(  c  and  good  order  among  them.  To  which 
tW  iMt;iubcis  and  spectators  were  very  attentivcj  antl  more 
a  comifton  pieasantnesM  appeared  in  their  counte- 
nsBoea.^ 

j^^rqilar  letter  drawn  by  Mr.  Jay,  addressed  to  the 

o^er  states  of  the  Union,  earnestly  requesting  them  to 
CO-opcUilc  wi'lj  iIjj.^  state  in  ;iti  ciT'M  t  lu  obUiJi,  Ly  mciij^ 
of  a  Q<|nvention  to  be  called  lor  that  purpose,  the  adoption 
^fllia  anuaidments  which  the  New-York  conrention  had 


ed  by  all  the  members  present.  The  convention  immedi- 
^yi^JF.lUi^^H^^^  adjourned  without  day. 
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CHAPTER  IL 

FROM  THE  ADOPTION  OF  THE  UNITED  STATES  CONSTiTUTION«  TO  THE 
OENBRAL  STATB  ELECTION  IN  im 

After  the  adoption  of  the  federal  constitutiotii  and  the 

organization  of  a  national  government  in  pursuance  of  it, 
and  the  un;iiiii!ious  election  of  Gen.  Washington  for  the 
first  President,  ail  disputes  about  tke  principles  contained 
in  the  constitution  seemed  for  a  moment  to  suiwidei  and 
all  men  appeared  to  nnite  in  supporting  the  general  go- 
vernment in  the  exercise  of  its  legitimate  functions. 
Ju(lG:e  Yates,  whom  we  have  seen  zealously  opposing  the 
constitution,  both  in  the  national  and  state  conventionS| 
a  few  days  after  the  ratification  at  Poughkeepsiei  in  giv- 
ing a  charge  to  the  grand  jury  in  Albany,  stated  to  them 
that,  although  ^  before  the  constitution  was  ratified  he  had 
be<jn  opposed  to  it,  it  was  now  his  and  every  other  man's 
duty  to  support  it."  But  notwithslunding  this  apparent 
general  acquiescence,  the  parties  which  had  been  formed 
in  the  state  of  New-York|  on  the  question  of  adopting  the 
United  States  constitution,  still  continued  to  exist|  although 
the  cause  of  their  political  association  had  ceased.  The 
'i patronage  of  the  niilionai  government,  through  the  ii;iflu- 
'ence  of  Gen.  HamiltOD^  Mr.  Jay  and  Gen.  S^uyleiL^ith 
the  president,  was  generally  bestowed  upon  men  either 
personally  or  politically  hostile  to  Gov.  Clinton;  and 
Gen.  Hamilton,  it  will  be  found,  always  spoke  of  him  un- 
favorably. Accordingly,  Juim  Jay  was  ajjpnintLd  chief 
justice  of  tiie  United  States;  James  Duanc  judge  of  the 
district  of  Kew-York;  Richard  Harrison,  United  States 
attorney,  and  William  S.  Smith,  marshal;  all  active  and 
zealous  opponents  of  Gov.  Clinton.  (}ea,  Hamilton 
himself,  who  wa^  at  liie  iiead  of  the  opposition  to  the 
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Clinton  party^  and  was  indeed  the  life  and  aoul  of  that 
opposition,  was  made  secretary  of  the  treaauiy  of  the 
United  States.  Although  these  gentlemen  were  all  of 
them  eminently  fitted  for  the  offices  to  which  they  were 

respectively  appointed,  yd  while  such  men  as  Melancton 
Smith,  Judge  Yates,  &c.  Slc,  were  to  be  found  among 
the  friends  of  Gov.  Clinton,  it  is  not  to  be  presumed  that 
this  exclusiTe  selection  of  his  opponents  as  the  recipients 
of  the  bounty  of  the  United  States  government,  would 

have  been  made  ia  the  entire  absence  of  party  views. 
There  seems  to  me  good  reasons  for  believing  that  the 
design  of  Gen.  Hamilton  and  his  federal  friends  in  this 
state,  who  had  the  ear  of  Washington,  was,  so  to  use  the 
national  patronage  as  to  curtail  the  influence  of  Got. 
Clinton,  and  finally  prostrate  both  him  and  his  party. 
But  Mr.  Clinton  was  still  strong  in  the  ntfectioiis  of  (he 
people.  A  majority  of  the  legislature  was  with  him,  and 
the  absolute  control  he  held  over  the  patronage  of  the 
state,  gave  him  an  influence  far  greater  than  the  patronage 
of  the  general  government  would  have  conferred  on  any  * 
iuiiivKiual  citizen,  if  the  power  of  disliibaling  iL  had  been 
vested  m  that  individual  alone. 

There  were  in  the  constitution  of  this  state,  which  was 
adopted  in  1777,  two  anomalies.   The  one  was  the  coun- 
cil of  revision,  composed  of  the  chancellor,  judges  of  \ 
the  supreme  court  and  governor,  which  hrld  a.  nega  | 
tive  upon  all  laws  unless  passed  by  two- thirds  of  both  / 
houses  of  the  legislature;  and  the  other  was,  the  organi*  / 
sation  of  the  appointing  power.   That  power  was  created  y 
m  the  following  manner:  The  state,  for  the  purpose  of/ 
clectin<t  senators,  was  divided  mto  four  great  districts, 
the  southern,  middle,  eastern  and  western.    Out  of  each 
district,  once  in  every  year,  the  assembly  were  required 
openly  to  nominate  and  appoint  one  senator,  which  sena- 
tors when  thus  selected,  were,  together  with  the  govemori 
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to  form  a  ootineil  of  appomtment*  The  govemor  Ii&cl  a 

right  to  give  a  casting  vote,  but  had  no  vote  for  any  other 
purpose.  He  was  constituted  the  president  of  this  board| 
and  by  the  23d  article  of  the  constitution^  he  was  required 
with  the  advice  and  consent  of  the  councU|  to  appoint 
all  officers"  whose  appointment  was  not  otherwise  pro- 
Tided  for  in  that  constitution.  Under  this  clause,  the 
governor  claimed  and  exeri  isc  I,  and  in  my  judgment, 
rightfully,  (although  that  claim,  when  attempted  to  be 
exercised  by  Gov.  Clinton's  successor,  was  resisted,)  the 
exclusive  r^ht  of  nomination*  All  civil  and  miUtaiy 
officers,  from  the  heads  of  the  departments^  chancellor 
and  judges  of  the  supreme  court,  down  to  and  including 
all  justiecs  of  the  peace  and  am  tionetiis,  with  the  excep- 
tion of  the  state  treasurer  and  a  few  petty  city  and  town 
officers,  were  thus  in  effecti  appointed  by  the  governor* 

Perhaps  it  may  be  as  well  to  remark  in  this  place  as 
any  other,  that  the  form  of  the  government  of  New^ 
York,  was  originally  less  democrdtic  than  that  of  any 
other  state  in  the  Union.  This  was  probablv  owing  to 
two  causes.  The  one  was,  that  at  the  commencement  of 
the  revolution,  there  was  more  of  aristocracy  here  than  in 
any  other  state*  In  the  city  of  New-York|  there  were 
several  wealthy,  and  what,  although  the  country  was 
young,  may  be  called  ancient  families.  In  Westchester 
were  the  Morrises  and  Van  Cortlands;  along  the  North 
river,  were  the  Livingstons,  ColdenS|  &c;  at  Albany^ 
were  the  Van  Rensselaers  and  Schuylera;  vad  as  far  west 
as  Johnstown,  tKe  powerful  and  popular  Sir  William 
Johnson  had  stationed  himself.  Several  of  these  families 
held  large  tracts  of  land,  and  derived  a  princely  support 
from  a  numerous  tenantry.  Such  a  condition  of  things 
must  have  created  different  manners,  a  different  current  of 
thought  and  icasoning^  and  in  hct^  an  entirely  different 
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state  of  society  from  that  which  exbted  in  most  of  our 
sister  states,  and  particularly  those  of  New*£nglaiid. 

The  other  cause  which  I  shall  mention,  is  that  the  con- 
stitution of  New-York,  %vas  one  oi  ihc  first  that  was  , 
framed.  That  pure  and  patriotic  lover  of  liberty,  John  ] 
Jaji  who  was  its  principal  author,  had  neither  precedent 
nor  eiq^ence  to  guide  him.  He  knew  from  the  history 
of  ancient  republics,  that  national  liberty  had  been  of- 
ten endangered  and  sometimes  annihilated,  by  that  state 
of  aiKLtc  iiy  w  hi(  h  n  suited  from  vesting  too  much  power 
in  the  multitude  ^  and  was  anxious  to  guard  against  it. 
TTence  the  independent  tenure  of  office  of  the  state  ju- 
diciary j  hence  the  restriction  on  the  right  of  suffrage,  and 
hence  the  immense  patronage  conferred  by  the  constitu- 
tion of  1777,  on  the  executive.*  Mr.  Jay  did  not  at  that 
time  know — he  could  not  know,  what  a  flood  of  light  the 
common  school  system  was  about  to  pour  upon  the  mass 
of  mind.  He  did  not  anticipate  that  a  moral  revolution  in 
the  human  intellect  was  to  succeed  the  political  revolution 
in  the  United  States.   [*  See  Note  K.] 

But  if  the  patronage  placed  by  the  constitution  in  the 
Lands  of  Gov.  Clinton  was  great,  certain  it  is  that  few  \ 
men  ever  lived  in  this  or  any  other  state,  who  knew  better 
how  to  render  that  patronage  subservient  to  the  political 
views  of  himself  and  his  friends,  and  at  the  same  time  i 
avoid  any  just  ground  of  complaint  on  the  part  of  the 
public.  He  knew  men,  aud  knew  them- well;  and  kn(  w 
how  by  the  means  within  his  power,  to  mould  them  to  his 
purposes;  while  his  sagacity  and  prudence  prevented  him 
from  resorting  to  violent  acts,  or  to  an  apparent  proserip- 
tive  system  against  those  who  differed  from  him  in  opinion. 
In  the  exercise  of  the  appointing  power,  his  policy,  though 
liberal,  was  steadv;  and  all  his  ap|)olntine!its  seem  to  have 
becui  and  no  d  oubt  were,  well  calculated  to  sustain  him- 
self and  his  party  against  the  weight  of  character  and  in* 
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fluence  of  liii  opponents^  wielding  as  they  did|  the  whok 
patronage  of  the  general  government 

On  tliL'  Kith  Oct.,  178S,  Liie  governor  i^ssiieii  a  procla- 
mation requiring  the,  legislature  to  meet  at  Albany  on  the 
eighth  day  of  December^  alleging  that  events  had  occur- 
red since  their  last  meetingi  which  rendered  it  necessary 
that  they  should  convene  at  an  earlier  day  than  that  fixed 
by  law  for  their  annual  meeting.  On  the  day  appointed, 
the  legislature  met,  and  John  Lansing,  Jr.|  was  unanimous^ 
ly  elected  speaker  of  the  assembly. 

The  governor  in  his  speech^  stated  to  the  two  housesy 
that  he  had  convened  them  at  that  early  day,  that  he  might 
seasonably  lay  before  them  the  proceedbgs  of  the  con- 
veiiUoti  at  Poughkeepsie,  and  the  ordinance  of  congress 
for  putting  in  operation  the  constitution  for  the  United 
States,  which  had  been  adopted  by  that  convention*  He 
invited  the  attention  of  the  legislature  to  the  amendments 
proposed  by  the  New- York  convention,  and  to  the  decla- 
ration of  rights  wjiicli  ucLOiiipanieil  the  laUhcation,  ami  he 
alleged  that  the  act  of  ratification  was  assented  to  "  on 
the  express  confidence,  that  the  exercise  of  different  pow- 
ers, would  be  suspended  until  it  should  undergo  a  revi- 
sion by  a  general  convention  of  the  states."  He  there- 
fore urged  them  to  use  their  best  endeavors  for  elTtcting  a 
measure  (a  general  convention,)  so  earnestly  recommend- 
,  ed  by  the  convention,  and  anxiously  desired  by  their  con- 
stituents," 

I  cannot  persuade  myself  that  so  sagacious  a  politician 
as  Gov.  Clinton,  seriously  anticipated  that  another  na- 

Uuiial  convention  would  or  could  be  called.  It  secius 
more  probable  that  this  recommendation,  and  the  early 
call  of  the  legislature,  were  intended  to  afford  evidence  of 
the  sincerity  of  his  past  opposition  to  the  federal  constitu- 
tion, and  as  a  manceuvre  to  keep  his  party  together  in  the 
state  of  New- York.    Eleven  stuitb  had  adopted  llic  cun- 
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and  most  of  them,  I  believe,  without  suggesting  any  ma- 
terial alterations.  Was  it  to  be  expected  that  these  states 
would  consent  to  give  up  all  they  had  done)  suffer  the 
great  questions  which  had  been  settled  by  a  majority  of 
the  states  to  be  again  agitated,  and  put  every  thing  afloat 
by  the  call  of  a  new  convention  ? 

On  the  15th  of  December,  the  two  houses  proceeded  to 
elect  delegates  to  represent  the  state  in  tlie  continen- 
tal congress.  In  the  election  of  these  delegates,  the  pai^ 
ty  lines  were  distinctly  developed.  The  delegates  sup- 
ported by  the  antt-federal  party  in  the  assembly  were^ 
Abiiiham  Yates,  Jun.,  David  Gelston,  Philip  Pell,  John 
Hathorn,  and  Samuel  Jones;  those  supported  by  the  fe- 
deralists wereEtra  L'Hommedieu,  i^bert  Benson,  Leo- 
nard Gansevoort)  Alexander  Hamilton,  and  John  Law- 
rence. The  anti-federal  candidates  were  nominated  by 
the  assembly  by  an  aveiiigc  majority  of  about  ten  votes, 
but  the  senate  nominated  Mr.  L'Hommedieu  and  the  oth- 
er federal  candlcktes.  Upon  a  joint  ballot  the  anti-fede- 
ralists were  elected.  This  vote  shows  that  the  federalists 
had  gained  considerably  in  the  assembly  nnce  the  session 
of  1787,  and  had  actually  obtained  a  majority  in  the  senate. 
It  is  worthy  of  reniaik  that,  although  by  the  T'nitod  States 
constitution^  the  govermnent  under  it  was  to  go  into  ope- 
ration the  succeeding  springy  and  therefore^  provision  by 
a  law  of  the  respective  states  for  the  appointment  of  elec^ 
tors  of  president  and  vice-president,  and  for  the  election 
of  St  liciiors  and  representatives  in  congress,  was  required  * 
to  be  made,  the  governor  In  his  annual  address^  did  not 
alhide  to  the  subject.  The  senate)  however^  early  sent 
to  the  assembly,  a  bill  providing  for  the  appointment  of 
prendential  electors,  but  on  the  S3d  of  December,  the 
house,  by  a  vote  of  33  to  21,  on  the  motion  of  Mr.  Ad- 
gate,  rejected  the  bill.    The  assembly,  on  the  same  dayi 
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in  committee  of  the  whole,  resolved  that  a  committee  be 

appointed  to  draft  an  address  of  the  legislature  to  con- 
gress, requesting  that  body  as  early  a«?  possible,  to  rail  a 
convention  for  the  purpose  of  proposing  amendments  to 
the  constitution  of  the  United  States.  These  acts  show 
very  conclusively  the  temper  and  feelings  of  the  party 
which  held  the  majority  in  the  Mserobly.  But  I  cannot 
persuade  myself  that  such  men  as  Samuel  Jones,  Gilbert 
Livingston,  Edward  Savage  and  other  members  tof  that 
body,  really  entertained  an  expectation  that  a  second  con* 
vcntion  would  be  called,  or  that  the  constitution  as  adopt- 
ed, would  not  go  into  operation.  I  regard  th«r  move* 
ments  as  having  been  prompted  solely  by  a  desire  of  ex- 
citing public  attention,  and  of  disciplining  and  more  efTec- 
tually  combining  together  their  party,  of  which  Gov.  Clin- 
ton was  the  head.  Accordingly  we  find  that  provision  was 
shortly  afterwards  made  for  the  appointment  of  electors 
of  president  and  vice-president,  and  on  the  19th  January, 
Mr.  Jones  (an  anti-federalist)  introduced  into  the  assem- 
bly a  bill  prescribing  the  time  and  manner  of  choosing 
senators  of  the  United  States.  But  the  tvo  bouses  could 
not  agree  on  the  mode  of  choosing  senators,  the  conse* 
quence  of  which  was,  that  no  senators  in  congress  were 
elected  by  that  legislature,  and  New-York  was  not  repre- 
sented in  the  United  States  senate,  during  the  first  session 
of  the  first  congress.  Prpgj^^ntlt^)  j^di-rtgrs  wer^,  how- 
everj  chosen^  and  a  law  was  passed  by  the  New-York  le* 
gislature  for  dividing  the  state  into  Districts,  and  provid- 
ins:  for  the  election  of  six  members  of  the  house  of  re- 
presrntatives  tlio  United  States.  Eobert  Btnson,  Wil- 
liam Floyd,  Jolm  Hathom,  Jeremiah  Van  Rensselaer,  and 
Peter  Sylvester,  were,  under  this  law,  elected  the  first 
members  of  congress  from  this  state,  under  the  present 
eonstitution. 
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Dving  this  session  of  the  New-York  le^lature,  the 

act  for  the  amendment  of  the  law  and  better  advance- 
ment of  justice"  was  passed.  This  important  statute, 
which  not  only  greatly  improved  the  practice  of  law, 
but  introduced  some  new  and  valuable  improTements  in 
our  system  of  j  u  i  Lsprudence,  was  drawn  by  Samuel  Jones, 
and  probably  its  passage  was  in  a  great  measure  efitcted 
thiougii  one  or  both  brancLts  of  the  legislature,  (for  it 
encountered  a  vigorous  opposition  in  the  senate,)  by  his 
address,  talents  and  influence*  This  act,  together  with 
Bttny  other  important  laws,  particularly  those  relating  to 
real  estate,  were  drawn  by  that  gr^at  man  and  eminent  and 
learned  lawy^  r.  They  arc,  it  is  true,  mainly  transcripts 
from,  and  digests  of,  the  British  statutes,  but  the  ex- 
treme care  and  accuracy  with  which  he  executed  this  task^ 
afford  decisive  evidence  of  clearness  of  intellect  and  great 
I^l  acumen.    [See  Note  L.] 

The  term  of  office  of  Gov.  Clinton  would  expire  in 
July,  1789,  the  political  year  under  the  old  constitution  ter- 
minating at  that  period  of  time.  As  the  election  for  go* 
vemor  was  to  take  place  in  April  foUowmg)  that  circiim* 
stance  added  to  the  excitement  in  the  ranks  of  the  two' 
parties  ;  and  Wa  iv  movements,  ht  tli  as  respected  mea- 
sures and  the  state  appointments,  appear  to  have  been 
made  with  some  reference  to  that  event  I  shall  relate 
one  instance  of  the  management  of  the  governor,  with 
regard  to  an  important  appointment  which  was  proposed. 

'Yhv  supreme  court  at  thai  lime  consisted  oi  three  judg- 
es only.    It  was  urged,  and  at  this  juncture  particularly 

■ 

pressed  by  the  federalists,  that  the  increase  of  population,  ^ 
business  and  consequent  litigation  in  the  state,  required  | 
the  appointment  of  an  additional  judge;  and  it  will  not  i 

be  forcrotten  that  under  the  old  constitution,  the  council  - 
of  appointment  might,  in  their  discretion,  increase  the 
number  of  judges,  it  beings  howeveri  optional  with  the  1» 
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gislatnre  whether  they  would  make  provision  for  the  sa- 
lary of  such  additio&al  judges.   The  memhers  of  the 

council  oi  appointment  chosen,  in  1788,  were  Jacob  Swart* 
wout,  David  Hopkins,  Lewis  Morris  and  Philip  Schuyler, 
a  majority  of  whom  were  federalists.  From  a  letter  pur- 
porting to  have  been  written  by  a  member  of  the  legisla- 
ture, published  in  the  Albany  Gazette,  in  January,  1789,  it 
appears  that  early  in  the  session,  the  members  of  the 
council,  urged  the  governor  to  call  them  together  for  the 
purpose  of  appointmg  a  fourth  judge.  "  He  gave  them 
for  answer,"  (says  the  letter  writer,)  "  that  when  his  bu* 
siness  would  admit,  and  necesuty  required,  he  would  do 
/  so.  The  next  day  the  house  elected  a  new  council, 
consisting  of  M(  ssi  s.  Van  Ness,  Williams,  Townsend 
I     and  Hathorn,  all  anii-federalists," 

The  success  oi  the  federalists  in  procuring  the  adoption 
of  the  United  States  constitution,  and  the  disposition 
generally  manifested  by  the  people  to  support  the  general 
i  government,  induced  their  leaders  in  New-York  and  Alba-* 
1  ny,  to  make  a  vigorous  opposition  to  tlie  rc-elortion  of 
i  Gov,  Clinton;  and  the  open  and  zealous  opposition  he  had 
'  made  to  the  adoption  of  the  federal  constitution,  inspired 
them  with  sanguine  hopes  of  success.   Their  great  diffi- 
culty ^vas  to  find  a  suitable  and  strong  candidate.    In  the 
year  1785,  Mr.  Jav  had  been  applied  to,  to  stand  a  candi- 
date for  governor,  by  Gen.  Schuyler  and  other  distinguish- 
ed federalists,  but  he  peremptorily  declined.   His  reasons 
for  declining  are  contained  in  a  letter  addressed  by  him 
to  Gen.  Schuyler,  dated  June  10,  1786.   They  are  credit- 
able to  him  as  a  citizen  and  a  patriot.    He  stat< m]^  that  "  if 
a  change  had,  in  the  general  opinion,  bee  oiuc  not  only 
advisable  but  neeeftory,  and  the  good  expected  from  that 
change  depended  on  Arm,"  the  objections  he  then  made, 
would  have  yielded  to  the  consideration  that  a  good  citi- 
len  ought  cheerfully  to  take  any  station  which  on  such 
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oceaaionsy  his  country  might  think  proper  to  assign  to 
him,  without  in  the  least  regarding  personal  consequences; 
but  that  he  had  arrived  at  the  concluifion  that  such  occasion 

did  not  then  exist.  (1  Jay,  198.)  In  1789,  the  official 
services  of  Mr.  Jay  in  organizing  the  new  national  govern- 
ment} were  much  needed;  and  we  have  seen  that  he  was 
soon  after  placed  at  the  head  of  the  judiciary  of  the  United 
States.   He  therefore  was  not  to  be  thought  of. 

On  the  11th  February,  a  meeting  of  Ffideialists  was 
held  in  the  city  of  New-York,  at  wlm  h  Robert  Yates  was 
noQiinated  as  the  opposing  candidate  to  Gov.  Clinton- 
At  this  meeting}  Alexander  Hamiltoni  Robert  Troup,  y 
Wm.  Duer,  Ai*^?^  l^H^j      sundry  other  persons,  were  i 
appointed  a  committee  of  correspondence  to  promote  the ' 
election  of  Judge  Yalts;  and  on  the  17th  of  February, 
Gen.  Schuyler  and  Gen.  Abraham  Ten  iiroeck,  in  con- 
nection ^^  ith  several  other  citizens  of  Albany,  together 
with  Philip  Livingston  and  Richard  Harrisoui  of  New- 
York,  addressed  a  letter  to  him,  requesting  him  to  allow 
his  name  to  be  used  as  a  candidate  for  governor,  with  a 
view  to  **  heal  the  unhappy  divisions  in  the  country."  To 
this  letter.  Judge  Yates  replied  on  the  24th  of  February, 
and  consented  to  stand  as  such  candidate. 

The  object  which  Gen*  Hamilton  and  the  leading  fede- 
ralists had  in  view,  in  selecting  Mr.  Yates  as  their  candi- 
date, is  very  obvious.  It  was  true  he  had  been  a  zealous 
and  efTit  ient  opponent  to  the  adoption  of  the  new  ron- 
stitution,  both  in  the  state  and  national  conventions.  He 
could  not  therefore,  have  been  their  first  choice.  But  . 
the  result  of  the  preceding  annual  election,  had  indica* 
ted  that  a  majority  of  the  electors  were  in  favor  of 
sustaining  Gov.  Clinton,  and  they  hoped  by  having 
Judge  Yates  for  their  candidate,  to  detach  from  Mr. 
Clinton  so  many  of  his  political  Mends  as  combined 
with  all  the  federalists,  would  procure  the  election  of  Mr. 
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Yates.  That  such  was  the  object,  is  readercd  the  more  cer- 
tain from  the  fact,  that  chief  justice  Morris — who  undoubt- 
ediyi  vould  have  better  suited  the  majority  of  the  fed^ 
ralists,  had  been  spoken  of,  and  who,  there  is  good  rea- 
son to  believe,  would  have  accepted  the  nominatioti,  had 
it  been  tendered  to  him,  by  his  letter  dated  and  published 
27th  February,  three  days  after  Judge  Yates  accepted  the 
nomination — publicly  declined|  alleging  as  a  reasony  that 
if  he  continued  to  permit  lumself  to  be  mentioned  as  a 
candidate,  the  tendency  would  be  to  divide  the  votes  of 
his  political  frienils.  In  fact,  the  federalisics  in  their  ad- 
dress, according  to  Mr.  Davis  (1.  Memoirs  of  Burr,  287.) 
issued  on  announcing  the  nomination  of  Mr.  Yates,  avow 
their  preference  to  chief  justice  Morris.  This  sort  of  par- 
ty management  is  generally  weak  and  puerile,  and  al- 
ways wrong.  The  legitimate  base  upon  which  parties  in 
a  free  government  are  founded,  is  an  honest  difference  of 
opinion  in  respect  to  measures; — and  this  is,  at  any  rate, 
the  pretence  which  all  political  parties  put  forth.  To 
support  therefore,  a  candidate  for  an  important  office  who 
avows  thai  lie  ill  i)rinciple  is  in  favor  of  the  measures  to 
which  we  profess  ourselves  opposed,  and  u|ion  which  op- 
position, our  party  associations  are  ostensibly  founded|  is 
at  once  yielding  the  ground  of  principle^  upon  which  we 
stand.  Probably  the  declaration  made  by  Judge  Yates, 
in  his  charge  to  the  grand  jury  at  Albany,  to  which  I  have 
before  alluded,  may  have  been  used  by  the  federal  lead- 
ers as  an  apology  to  their  friends  for  supporting  an  anti- 
federalist  J  and  possibly  the  declaration  then  made  by  Mr. 
Yates,  may  have  been  made  in  pursuance  of  a  previous 
understanding  between  lum  and  some  of  his  former  poli- 
tical enemies.  It  will  be  perceived  tliat  Col.  Burr  was 
appomted  a  member  ol  the  conimiltce  of  correspondence, 
by  the  meeting  in  New- York,  held  on  the  21  st  of  Febru- 
ary.  He  therefore,  it  seems,  was  one  of  the  anti*fedeial* 
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18^  who  joined  m  the  opposition  to  Gov.  Clinton;  and  I 
find  in  the  newspapers  of  that  day  that  at  Albany,  Schenecta 
dy,  and  severa]  other  places,  meetings  were  held,  claiming 

to  be  exclusively  anti-federal,  who  nevertheless  resolved 
to  support  Judge  Yates.    I  reiiidikj  howeverj  in  passing,  i 
that  the  assertion  of  Mr.  Davis  in  his  life  of  Burr,  that  | 
he  uniformly  acted  with  the  democratic  party,  is  contra*  j 
dieted  by  his  course  at  this  election.  [See  Note  V.] 

(April^  1789.) — The  election  was  warmly  contested. 
It  generally  terminated  iii  favor  of  the  federalists. 

The  counties  of  New-York,  Westchester,  Dutchess,\ 
Columbia,  Albany,  and  Montgomery,  gave  federal  majori-  I 
ties,  and  generally  elected  federal  members  of  Assembly,  j 
so  that  that  party  was  now  m  the  majority  in  that  house^ 
and  in  the  senate  they  fully  rduined  their  strength ;  but 
Gov.  Clinton  was  notwithstanding,  re-elected  by  a  majo- 
rity of  four  hundred  and  twenty-nine  votes. .  His  election 
was  saved  by  the  county  of  Ulster; — ^Ihe  county  in  which 
he  commenced  his  professional  and  political  life.   Out  of 
twelve  hundred  and  forty-five  votes  polled,  Ulster  gare 
Mr.  Clinton  ten  hundred  and  thirty-nine.    For  the  grati- 
fication of  the  curious,  and  to  show  the  astonishing  in- 
crease of  votes  in  the  state  since  the  year  of  1789, 1  will 
give  the  result  of  the  canvass  of  that  year  in  the  several 
senatoi  iul  districts,  reminding  the  reader  in  the  meantime, 
that  only  freeholders  voted  for  governor  : 

Clinton*  Yates. 

Southern  District,   1885  1876 

Middle       «   2059  1175 

Western      «    2004  2761 

Eastern    443  148 

6391  5962  ? 

From  the  above  statement,  it  will  appear,  that  although 

the  election  was  sharply  contested,  the  whole  number  of 
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votes  given  in  the  (now)  empire  state,  was  but  twelve 
thousand  three  hundred  and  fifty-three. 

That  Governor  Clinton  succeeded  in  this  election,  is  a 
high  evidence  of  his  personal  popularity.  His  friends 
around  him  were  sIuH}  but  he  himself  walked  off  the 
field  of  battle  in  triumph. 

On  the  6th  day  of  June,  the  governor  issued  his  pro- 
jclamation  to  convene  the  legislature  at  Albany  on  the  6th 
^day  of  July  following.  They  met  on  that  day,  and  Mr. 
Gulian  Yerplanck,  a  member  from  the  city  of  New-York^ 
was  elected  speaker  of  the  assembly  without  oppositien. 
It  will  be  recollected  that  in  consequence  of  a  disagree- 
ment between  the  two  houses  about  the  manner  of  elect- 
ing United  States  senatorsy  none  were  chosen  by  the  legi»> 
lature  in  1788,  The  governor  therefore}  in  his  speech  at 
the  openmg  of  the  session,  stated  that  the  reason  he  had 
called  an  extra  session  was,  that  the  legislature  at  the  ear- 
liest day,  might  again  have  an  opportunity  of  electing  se- 
nators to  represent  the  state  in  the  senate  of  the  United 
States;  and  he  made  no  other  specific  recommendations* 
The  answer  of  the  two  houses  was  respectful,  and,  in  iact, 
a  mere  echo  to  the  speech  of  the  governor. 

At  this  time  the  principal  offices  in  the  state  were  held 
by  the  following  gentlemen: 

Pierre  Van  Courtland,  lieutenant-goveinor* 
-  R.  R,  Livingston,  chancellor. 
Richard  Morris,  chief  justice  of  the  supreme  court. 
Robert  Yates,  and  | 

Lewis  Allain  Scott,  secretary  of  state. 
Richard  Yarick,  attorney  general. 
Simeon  De  Witt,  surveyor  general. 
Mr.  Egbert  Benson  had  been  attorney  general,  but  upon 
being  elected  a  member  of  congress,  he  resigned  that  of- 
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flee,  and  on  the  14th  May,  1789,  Mr.  Varick  was  ap- 
pointed his  successor. 

The  council  of  appointment  were  composed  of  Samuel 
Townsend,  Peter  Van  Ness,  John  Hathom,  and  John  Wil- 
liams, all  anti-federalists.  On  the  29th  September,  the 
governor,  by  the  consent  of  the  council,  appointed  John 
Lansing,  Jun.,  mayor  of  Albany,  and  Samuel  Jones,  reV 
corder  of  New- York;  Aaron  3urr  wasj  on  the  same  da/, 
appointed  attorney  geneia],  in  plaoe  of  Mr*  Varick,  who 
had  resigned. 

In  pursuance  of  the  recommrndation  of  thb  governor, 
the  two  houses  immediately  proceeded  to  make  provision 
hj  law,  for  the  choice  of  senators  in  congress,  and  on  the 
Slst  July,  they  passed  a  bill  providing  tlmt  when  two  se- 
nators were  to  be  chosen,  and  each  house  nominated  dif- 
ftitnt  ])ersons,  the  senate  ahould  choose  one  of  the  per- 
sons nommated  by  the  assembly,  and  that  that  house 
should  elect  one  of  the  persons  nominated  by  the  se- 
nate, and  that  in  case  one  senator  only  was  to  be  cho- 
sen, and  the  two  houses  disagreed  in  their  nominations, 
either  house  might  offer  to  the  other  a  resolution  of  con- 
currence from  time  to  time,  naroinfr  therein  such  person 
as  the  house  in  which  the  resolution  originated,  might 
think  properi  until  a  senator  should  be  chosen  by  the 
omcurrence  of  both  houses.  This  singular  project  did 
not  receive  the  approbation  of  the  council  of  revision, 
and  they  retanied  the  bill  to  the  legislature,  with  the  fol- 
lowing objections: 

1.  Because,  by  the  constitution  of  the  United  States, 
the  senators  are  requured  to  be  chosen  by  the  state  legis- 
lature. The  council  therefore  argued  that  if  in  the  choice 
of  senators,  the  two  houses  do  not  act  in  their  legislative 
capacity,  no  law  is  necessary,  and  the  senators  may  be 
chosen  by  concurrent  resolution.  If  the  two  houses  act 
in  their  legislative  capacity,  then  the  senators  must  be  ap- 
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pointed  by  a  law  passed  in  the  usual  fonn.   [In  the  latter 

case,  110  senator  couhl  have  been  elected  against  the  wish- 
es of  the  council  of  revision,  unless  two-thirds  of  the 
members  of  both  houses  concurred*] 

2.  Becausci  when  two  senators  are  to  be  chosen  by  the 
mode  jiroposed  by  the  bill)  one  or  both  may  be  chosen 
contrary  to  the  wishes  of  one  branch  of  the  legislature. 

Two-thirds  of  both  houses  not  being  in  favor  of  the 
bill,  it  was  lost,  and  the  legislature  on  the  19th  of  July, 
by  joint  resoluiion^  opp^ntAri  n^in,  Philip  RnKity]yr 

RuAht  Emg  senators*  Mr.  King  had  then  recently  remo- 
ved from  the  state  of  Massachusetts,  which  state  he  had 

for  a  consi<lerablc  ihiie  next  and  immediately  before  his 
removal  to  this  state^  represented  in  the  continental  con- 
gress, and  had  distinguished  himself  for  talents  and  use- 
fulness in  a  manner  highly  creditable  in  that  Tenerable 
and  venerated  body. 

No  other  impui  liinl  business  was  transacted  during  this 
session. 

At  the  winter  session  in  1790)  on  the  15th  of  Janu- 
ary, Philip  Livingston,  John  Cantine,  Philip  Schuyler  and 
Edward  Savage  were  elected  members  of  the  council  of 

appointment.  Mr.  Livingston  from  the  southern  and 
Gen.  Schuyler  from  the  WL.^tLru  districts  were  federalists, 
and  Mr.  Cantine  from  the  middle,  and  Mr.  Savage  (the 
father  of  the  late  chief  justice  John  Savage)  were  repub- 
licans, a  name  which  the  party  headed  by  Gov.  Clinton, 
began  now  to  assume.  I  am  inclined  to  think,  although 
I  am  not  sure  of  the  fact,  that  all  the  senators  froiu  ihe 
middle  and  eastern  districts  were  republicans,  and  that  for 
this  reason  the  federal  majority  in  the  assembly  elected 
Mr.  Cantine  and  Mr.  Savage. 

It  must  not  be  forgotten,  that  Oen  Schuyler  was  at  that 
time  a  senator  in  congress,  which  by  the  bye,  was  then  in 
session,  he  at  the  same  time  holding  his  seat  as  a  senator 
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of  tbis  statei  and  as  a  member  of  the  council  of  appoint- 

ment.  It  is  somewhat  singular  that  under  such  circum- 
stances he  should  have  been  elected  by  the  assembly  as  a 
member  of  the  council*  It  is  more  than  probable  that  as 
the  relations  of  the  state  vith  the  general  goyemment) 
were  just  being  commenced,  the  incompatibility  of  the 
the  two  ofHc€i  was  not  thought  of  at  the  time  the  council 
was  chosen,  for  in  less  than  two  weeks  afterwardsj  Jan- 
uary 27th,  the  assembly  resolved  34  to  22 — 

1.  That  it  was  incompatible  with  the  United  States 
constitation  for  any  person  holding  an  office  under  the 
United  States  government,  at  the  same  time  to  have  a  seat 
in  the  legislature  of  this  state.  2.  That  when  a  mem- 
ber of  the  state  legislature  was  elected  or  appointed  to 
office  under  the  United  States,  (he  as  I  presume,  accepting 
such  office)  his  seat  in  this  body  should  be  and  was  de- 
clared vacant. 

These  resolutions  passed  as  well  the  senate  as  the  as- 
sembly, and  thereupon  the  senate  resolved  that  the  seat 
of  James  Duane,  a  senator  from  the  southern  district,  who 
had  been  appointed  United  States  district  judge^  of  Philip 
Schuyler  from  the  western  district^  who  was  a  senator  in 
congress,  of  John  Hathom,  a  senator  from  the  middle,  and 
John  L;i\s  ifuce,  a  serialor  from  the  southern  dishir  t,  who 
were  members  of  the  United  States  house  of  represent- 
atives, were  vacant. 

There  was  obviously  a  most  conclusive  reason  why 
the  same  persons  eould  not  be  members  of  the  national 
mid  .slate  legiskiturc  at  the  same  time,  for  in  such  case 
neither  legislature  could  compel  the  attendance  of  their 
own  members  without  the  danger  of  a  collinon  with  the 
other.  After  the  passage  of  these  resolutions)  Mr.  Can* 
tine,  on  the  3d  April,  raised  the  question  in  council,  whe- 
ther, as  General  Schuyler  was  not  then  a  member  of  the 
senate,  his  seat  at  that  board  had  not  become  vacant? 
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Mr.  Livingston  ofiered  a  resolution  to  the  effect,  that  af- 
ter the  assembly  have  appomletl  a  senator  a  member  of 
tlie  couneil|  if  his  seat  Gliouid  afterwards  be  vacated  hj 
the  senatei  this  board  are  incompetent  to  disqualify  and 
-vacate  the  scat  of  such  mmber.  The  question  was  of 
course  novel,  aiid  certainly  curious,  and  somewhat  difficult 
to  decide.  On  the  one  hand  the  constitution  required  that 
a  member  of  the  council  of  appointment,  should  be  a  se- 
nator, and  on  the  other,  if  an  expulsion  by  the  senate 
would  disqualify  a  person  from  acting  as  a  member  of  the 
council  of  appointment,  then  the  majority  of  tlic  senate 
would  possess  a  control  in  relation  to  the  persons  of  whom 
the  appointing  power  should  be  composed,  inconsistent 
with  what  was  intended  by  the  framers  of  the  constitu* 
tion* 

I  find  that  a  case  occurred  as  early  as  the  year  1781, 
which  broucrht  up  this  same  qutslloiu  hnt  wliich  I  do  not 
perceive  was  relerred  to  on  the  present  occasion. 

In  October,  1780,  Ephraim  Paine,  a  senator,  was  elect- 
ed a  member  of  the  council  of  appointment.  During  the 
succeeding  winter  session,  he  was  expelled  from  the  se 
nate.  Alier  his  expulsion,  the  assembly  elected  Arthui 
Parks,  a  senator  from  the  middle  district,  a  member  of 
the  council  In  lieu  of  Mr.  Paine.  On  the  29th  March, 
Mt«  Parks  took  his  seat  at  the  council  board,  but  it  ap- 
pears from  the  records  of  the  proceedinpfs  of  that  board, 
[Eouk  ]>.  p.  221.]  that  the  council  unai.iuiously  protested 
against  his  right  to  a  seat,  and  entered  their  protest  on  the 
minutes.  What  is  somewhat  remarkable  is,  that  although 
Mr.  Parks  himself  signed  the  protest,  he  continued  to  act 
as  a  member  of  the  council  till  another  was  chosen  the 
next  year  by  the  assembly.  It  does  not  appear  iliaL  the 
council  of  1790,  acted  on  the  proposition  either  of  Mr. 
Cantine,  or  Mr.  Livingston,  but  a  day  or  two  aAer  these 
propositions  were  made,  Mr.  Savage  moved  that  the  opin- 
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ion  of  the  legislature,  on  the  questions  before  the  counci]| 
be  requested.  That  motion  was  concurred  in|  and  on  the 
6th  April,  Governor  Clinton  sent  a  message  to  the  assem* 
bly,  informing  them  of  the  proceedings  in  the  council,  and 
rt(|uestiag  tlitir  o])inion  as  to  the  proper  course  which  the  * 
board  ought  to  take  in  relation  to  Gen.  Schuyler. 

The  assembly y  after  some  discussioui  resolvedi  that  if 
by  any  legal  disability^  the  seat  of  a  senator  becomes  va- 
cant, the  consequences  resulting  from  such  vacancy  in  re- 
lation to  his  subsequent  acts,  is  a  question  of  hiw,  and 
therefore  it  was  improper  fc;r  the  house  to  express  any 
Opinion  on  the  questions  growing  out  of  the  message,  un* 
less  a  bill  embracing  those  questions  should  be  presented 
to  them,  in  which  case  it  would  then  become  their  duty 
to  act  as  a  branch  of  the  law  making  power. 

Gen.  Schuyler  persifted  in  his  riglit  to  a  scat  at  the  ap- 
pointing board  ;  for  at  a  subsequent  day  an  objection  was 
again  made  in  the  council  to  his  appearance  there,  but 
he  himself  moved  that  the  council  proceed  in  the  despatch 
of  its  ordinary  business.  Whether  Uie  question  arising 
on  this  motion  in  form,  was  decided  by  the  council,  does 
not  appear  j  but  it  is  certain  the  general  continued  to  act 
as  a  member  of  the  council  until  a  new  one  was  the  next 
year  chosen. 

About  this  time,  Bichard  Monis,  the  chief  justice,  re-\ 
signed  his  olhcc,  and  Robert  Yates  was  appointed  to  sue-  | 
ceed  him.    By  the  resignation  of  chief  justice  Morris^  j 
and  the  appointment  of  Judge  Yates  in  his  place,  a  va*  * 
cancy  of  an  associate  judge  was  created.   Egbert  Benson 
was  the  federal  candidate,  and  received  the  votes  of  gen-, 
eral  Schuyler  ajul  Mr.  Livingston  j  John  Lansing,  Jun., 
was  the  rcpubhcan  candidate,  and  was  supported  by 
Messrs*  Cantinc  and  Savage^  and  appointed  by  the  cast- 
ing vote  of  the  governor.   About  the  same  time  Abra- 
ham Yates,  Jun.)  was  appointed  mayor  of  Albany^  Peter 
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Ganscvoort  shfriff,  and  Richard  Lush  clerk.  These  ap- 
pointments were  also  made  by  the  casting  vote  of  the  go- 
rernor,  Gen.  Sehuyler  and  Mr*  LiTingston  voting  for 
Qen*  Ten  Broeck  for  mayor,  and  John  Tayler  for  clerk. 

It  would  seem  from  the  fact  that  the  dissenting  coun- 
cillors caused  to  be  entered  on  the  minutes,  the  names  of 
the  persons  whom  they  wished  appomtedi  instead  of  a 
mere  entry  of  no^  to  the  gOTemof's  nominationi  that  the 
exclusive  right  of  the  governor  to  nominate  was  ques- 
tioned at  this  early  day,  hut  I  have  not  perceived  that  it 
became  a  matter  of  discussion  in  the  newspapers  until 
several  years  afterwards. 

From  the  result  of  the  general  election  in  April,  1790| 
I  cannot  perceive  evidence  of  any  material  change  in  the 
political  opinion  of  the  electors.  The  election,  no  doubt, 
resulted  in  a  nominal  federal  majority  in  both  houscsi,  but 
party  lines  were  not  then  as  distinctly  inarkcd  as  tbe)  are 
at  present,  and  several  of  the  members  of  assembly  and 
senate,  who  were  called  federalists,  were  friendly  to  Gov. 
Clinton,  and  were  unwilling  to  he  governed  in  their  offi- 
cial acts  by  party  considerations.  The  election  of  Aaron 
Burr  to  the  1  luted  States  senate,  in  opposition  \o  so  dis- 
tinguished a  federalist  as  Gen.  Schuyler,  of  which  I  shall 
speak  more  particularly  hereafter,  is  a  decisive  proof  of 
this  position. 

Ever  since  the  organization  of  the  United  States  go- 

vemiuent  under  the  new  constitution,  the  funding  system 
proposed  by  Gen.  Hamilton,  and  the  creation  of  a  nation- 
al bank,  had  been  a  subject  which  excited  much  attention, 
and  about  which  the  public  mind  was  greatly  divided. 
The  most  ohjectionable  part  of  General  Hamilton's  scheme 
was  the  assumption  by  the  nation,  of  the  debts  of  the  re- 
spective states,  and  the  ch^rterinp:  of  a  bank.  To  these 
measures  the  republicans  of  this  state  w  ere  generally  op- 
posed.  But  at  the  session  of  congress  in  New-York,  du- 
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ling  ibis  summer,  a  majority  was  obtaoned  in  fayor  of  the 

assumption.  Both  Gen.  Schuyler  and  Mr.  King  voted 
for  the  measure  in  the  senate^  in  the  house  of  rt  prescnt- 
atives  the  vote  of  New- York  was  equally  divided,*  3  to  3» 
The  New-York  legislature  met  in  the  city  of  New-York, 
January  3, 1791|  and  Mr.  John  Watts  was  unanimously 
elected  speaker  of  the  assembly.  A  census  had  been  ta- 
ken in  the  year  1790,  li  oia  which  it  appeared  that  the 
population  of  the  state  then  amounted  to  three  hundred 
and  twenty-four  thousand  one  hundred  and  twenty-aeTen|i 
and  that  the  increase  was  more  than  eighty-five  Ihousancu 
since  1786.  This  increase  was  mainly  in  the  northern 
and  western  parts  of  the  state.  The  governor  in  his 
speech  therefore  called  the  attention  of  the  le«^!slatiire  to 
that  subject,  and  suggested  that  a  new  apportionment  of 
the  representation  in  the  legiskture  was  required  to  be 
made,  and  a  new  diTision  of  the  senatorial  districts.  Scat- 
tering settlements  having  been  made  westerly  along  the 
valley  of  the  Mohawk  nwr  as  far  as  the  Oneida  lake, 
end  northerly  alonn;  the  shores  of  lake  Champlain,  the 
country  bordering  on  those  regions  had  been  explored, 
and  Got.  Clinton  at  that  early  period  suggested  that  hr 
duties  ought  to  be  afforded  by  clearing  out  the  obstruc- 
tions in  the  Mohawk  river,  and  by  cutting  canals,  to  open 
a  communication  between  lake  Champlain  and  Hudson's 
river  at  the  north,  and  Wood  creek  at  the  west.  The  an- 
swer of  the  two  houses  was  a  mere  echo  to  the  gover- 
nor's q»eech. 

This  sesdon  seems  to  have  been  a  very  quiet  and  use- 
ful one,  with  a  single  exception.  It  will  be  seen  hereaf-' 
ter,  that  this  lef^islature  invested  the  commissioriers  of  the 
land  office  with  too  great  discretionary  powers  relative  to 
the  disposition  and  mle  of  the  public  lands.  The  coun- 
cO  of  appointment  chosen  this  year,  consisted  of  Iiaac 
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RofieYeUi  Peter  Schuyieri  Thomas  TUlotson  and  Aleian- 
der  Webster. 

Gen.  Schuyler  having,  on  castint^  lots,  drawn  the  short- 
est term,  in  the  United  States  seudte,  Lis  beat  became  va- 
jcant  on  the  4th  March,  1791|  it  therefore  became  neces- 
'  sary  in  the  early  part  of  this  session  to  elect  a  senator^ 
The  general  was  a  eandtdate  for  rcelectioni  and  Mr. 
,  Aaron  Burr  was  his  competitor.  Col.  Burr  was  nominat- 
ed by  both  houses — in  the  assembly  his  majority  was  five| 
the  senate  eight.  At  this  time,  the  senators  were  cho* 
sen  by  concurrent  resolution.  In  the  assembly^  after  the 
Tote  between  Schuyler  and  Burr  had  been  taken,  a  mo- 
tion was  made  to  strike  out  the  name  of  Burr,  with 
a  view  to  insert  the  name  of  Egbert  Benson,  but  the  ef- 
fort was  unsuccessful.  It  may  appear  singular  that  the  ma- 
jority in  the  senate  was  so  large  agamst  Gen.  Schuyler,  as 
the  majority  m  that  body  must  have  been  nominally  federal* 
But  Sehuyler,  although  he  was  unquestionably  a  man  of 
high  honor  and  integrity,  possessing  enlarged,  liberal  and 
patriotic  views  as  regarded  the  great  interests  of  the  state, 
was  an  ardent  and  violent  pnrtizan,  and  was  presumed  to 
act  imdef  the-influence  of  Gen.  H^imUo&,  who  was  his 
son-in4aw,  and  although  lie  was  a  man  of  commanding 
appearance,  yet  his  manners  having  brcu  iurmedin  cuiiips 
and  not  in  courts  or  among  the  people,  were  austere  and 
aristooratic,  and  rendered  him  personally  unpopular.  BwOf 
on  the  contrary,  was  a  man  of  very  pleasing  ^and  fascinat- 
ing address,  and  at  that  period  of  his  life  was  considered 
one  of  the  most  persuasive  and  eloquent  speakers  of  the 
age.  In  poUucs,  he  belonged  to  the  medium  pany.  He 
must  have  been  considered  as  opposed  to  the  ultras  of 
both  parties,  and  could  not  at  any  rate  have  been  viewed 
as  identified  with  the  republican  party,  for  we  have  seen 
him  in  1789,  acting  as  a  member  of  a  corresponding  com- 
mittee to  promote  the  election  of  Judge  Yates,  against  Mr« 
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Clinton.  •  He. was  eyidentl y  opposed,  both  to  Clinton  and 
HamUtgn.  Indeed  in  his  correspoinlence  with  Hamilton, 
which  terminated  In  a  duel  fatal  to  the  latter ^  several  yeacs 
aflerwardS}  he  avows  with  a  frankness  unusual  to  him, 
he  always  considered  Clinton  and  Hamilton  as  his  xivals* 
(2  Burr.)  In  fact  the  whole  tenor  of  this  gentleman's 
political  life,impresses  on  my  mind  a  conviction  that  per- 
soriiil  motives  rather  than  his  opinions  as  to  measures,  had 
a  controlling  influence  over  his  polilicai  conduct.  From 
all  these  considerations!  I  infer  that  several  of  the  /ede- 
ralUts  in  the  senate  preferred  him  to  Gen.  Schuyler. 
Hence  we  find  that  although  the  senate  at  that  time  con- 
sisteil  of  twenty-four  members,  only  sixteen  votes  were  giv- 
en at  the  election  between  Burr  and  Sehuylcr,  and  twelve 
of  these  votes  were  given  to  Burr.  Had  the  assembly 
nominated  Judge  Bensony  is  it  not  probable  that  the  re- 
sult in  the  senate  would  have  been  different  1 

After  Mr.  Burr  was  elected  senator,  his  office  of  attor*  ^ 
ney-general  \v;is,  by  the  council,  declared  vacant,  and  , 
Morgan  Lewis  was  appointed  his  successor,  .November/ 
8,  1791.    Mr.  Lewis  was  connected  with  the  Livingston^ 
family — a  family  which  had  great  influence  in  the  legisla- 
ture.  Might  not  this  arrangement  have  been  anticipated 
before  the  senatorial  election,  and  have  had  some  •influ- 
ence on  its  result  ?    It  is  proper,  however,  to  add  that 
Philip  Livingston,  a  federal  senator  from  the  southern 
district|  remained  at  his  post^  and  voted  for  Gen.  Schuy- 
ler. 

The  legislature  proceeded  to  apportion  the  representa- 
tion according  to  the  last  census,  and  to  make  a  new  diTi- 
sion  of  the  senate  districts.  It  appf  d  there  were,  at 
that  time,  nineteen  thousand  six  hundred  and  twenty- 
six  electors  for  senators  in  the  state.  This  would  give 
one  senator  to  eight  hundred  and  seventeen  electors;  and 
on  this  basis  the  ratio  of  representation  was  fixed.  The 
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new  act  provided  that  the  southern  district  should  be  com- 
posed of  the  counties  of  SufTolk,  Queens,  Kings,  Rich- 
mondj  New-York,  and  Westchester,  and  should  be  enti- 
tled to  elect  ei^ht  senators  ;  that  the  middle  district  should 
contain  the  comities  of  Dutchess,  Ulster  and  Orange,  and 
elect  six  senators;  that  the  eastern  district  should  be  form- 
ed by  tlic  counties  of  Columbia,  R* usst  1aer,  (which  had 
been  recently  created)  Washington  and  Clinton,  with  the 
right  to  elect  five  senators,  and  that  the  western  district 
should  be  comprised  of  the  counties  of  Albany,  Montgo- 
mery, Saratoga  and  Ontario,  (the  two  latter  counties  had 
then  been  lately  created)  and  should  be  represented  by 
fiye  senators.  This  act  was  passed  February  7,  1791. 
That  the  subsequent  narration  may  be  better  understood| 
I  will  here  insert  the  names  of  the  members  of  the  senate 
in  1791. 

Frnin  the  southern  district,  Isaac  Rosevelt,  Philip  Lir- 
ingston,  Samuel  Micheau,  Ezra  L'Hommedicu,  Samuel 
Jones,  Durand  Oelston,  Philip  Van  Cortland,  and  Joshua 
Sands. 

Jtftdd/e,  James  Clinton,  (brother  of  the  governor,)  Ja- 
cobus Swartwout,  John  Canliiie,  James  Carjjenttr,  Tho- 
mas Tillotson,  and  David  Pye. 

Wesfcr?}.  Philip  Schuyler,  Stephen  Van  Rensselaer, 
Yolkert  P.  Douw,  Peter  Schuyler,  and  Leonard  Ganse- 
▼oort. 

Eastern,  Peter  Van  Ness,  John  Williams,  Edward  Sa- 
vage, Alexander  Webster,  and  William  Powers. 

Subsequent  to  the  passing  of  the  act  for  a  new  dxvi^ 
aon  of  the  state  into  senatorial  districtS|  the  legislaturei 
erected  out  of  the  county  of  Montgomery  three  new 
counties,  to  wit,  Herkimer,  OtsLgo  and  'Koga.  The  act 
creating  these  counties  was  passed  on  the  17th  day  of 
February.  The  assembly  was  to  consist  of  seventy-three 
nemberS)  and  to  be  elected  from  the  several  counties  in 
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the  propoitionB  following :  New-York  7,  Suffolk  4, 

Queens  3,  Kings  1,  Richmond  3,  Dutchess  7|  Westches- 
ter 5,  Orange  5,  Columbia  6,  Reusbelaer  5,  Washington  4, 
Albany  7,  Saratoga  4,  Montgomery  5,  Ontario  1|  and 
three  countiesi  Herkimer^  Otaego  and  Tioga,  each  one. 

James  Kent  was  this  year  a  member  of  the  assembly^, 
from  the  county  of  I>utche8s.  This  was  the  first  appear-  ! 
ance  in  public  life  of  that  able  writer  and  eminent  and/ 
learned  jurist  ' 

In  addition  to  the  ordinary  appointments,  it  became  ne- 
cessary for  the  govemor  and  council  to  appoint  officers 
for  all  the  new  counties  which  had  recently  been  created 
by  the  legislature.  An  entire  civil  list  was  to  be  formed, 
and  in  doing  this  it  would  appear  from  examining  the 
catalogue  of  appointments,  that  the  governor  made  his  se- 
lections with  the  view  to  the  personal  merits  and  fitness 
of  the  candidates,  irrespective  of  the  political  party  to 
which  they  happened  to  belong;  a  circumstance  credita- 
ble to  him,  and  horiorahlc  to  the  principle  of  action  which 
seems  to  have  governed  the  conduct  of  the  political  par- 
ties of  that  day«  Thus,  William  Cooper  was  appointed 
flrst  judge  of  Otsego  county,  Richard  R«  Smith  sheriff, 
and  Jacob  Morris  clerk;  all  of  them  open,  zealous  and 
det^ided  political  op])oaents  of  the  governor.  In  other 
counties,  the  appointments  appear  to  have  been  equally  li- 
beral, and  to  have  been  made  without  reference  to  the 
course  the  persons  appointed  m^ht  pursue  at  the  great 
election  which  was  to  be  held  the  next  year.  I  observe 
that  Jonas  Piatt,  afterwards  a  justice  of  the  supreiriL  court 
and  a  distinguished  politician,  who  had  then  lately  estab- 
lished himself  at  Whitesborough,  at  that  time  in  the  bo- 
som of  the  wild,  uncultivated  western  forests,  was  this 
year  appointed  clerk  of  the  county  of  Herkimer,  which 
then  included  the  county  of  Oneida  and  the  territory  which 
now  composes  the  great  nortliem  counties  of  Oswego,  Jef« 
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ferson,  Slc.    The  result  of  the  general  tit c lion  in  April, 

1791,  would  seem  to  indicate  an  increase  of  strength  to 
the  republican  party,  but  so  many  local  and  personal  con- 
Biderations  operated  on  the  minds  of  the  electors)  that  it 
is  difficult  at  this  time  to  form  a  judgment  of  the  exact 
state  of  public  sentiment,  by  the  result  of  an  election  m 
any  particular  county.  Thus  Melancton  Smith,  one  of 
the  most  zealous,  able  and  deserving  friends  of  Gov.  Clin- 
ton was  chosen  one  of  the  members  from  the  eity  of  Ne^- 
York,  although  at  that  very  time)  the  city  was  strongly 
federal,  and  elected  Josiah  Ogden  Hoffman,  and,  other 
ardent  and  efiicient  federalists  as  his  colleagues. 

The  leg^islature  met  at  New-York,  on  the  5th  January, 

1792,  and  again  Mr.  Watts  was  elected  speaker  of  the 
assembly. 

Among  other  matters  communicated  by  the  governor  in 
his  speech,  at  the  opening  of  the  session,  to  the  legisla- 
ture, he  informed  them  that  large  and  extensive  sales  had 
been  made  of  the  public  lands,  or  as  he  termed  them, "  the 
waste  and  unappropriated  lands,"  and  he  advised  that  the 
proceeds  should  be  applied  to  the  discharge  of  the  state 
debts,  and  the  surplus  invested  in  such  manner  that  the 
income  arising  therefrom  should  be  applied  annually  to 
defray  the  ordinary  expenses  of  the  state. 

The  assembly  this  year  chose  David  Pye,  Pilip  Van 
Cortland,  Stephen  Van  Rensselaer,  and  William  Powers 
members  of  the  coundl  of  appointment. 

The  term  of  Gov.  Clinton's  office  expired  this  year, 
and  both  political  parties  early  displayed  a  most  intense 
anxiety  in  relation  to  the  result  of  the  next  general  elec- 
tion. The  federalists  were  for  some  time  in  doubt  about 
the  selection  of  their  candidate,  and  had  great  difficulty  in 
fixing  upon  one  that  was  agreeable  to  them,  who  would 
consent  lo  run.  Judii'.;  Yates  positively  declined  another 
contest.   Mr.  Van  Kensselaer,  the  patroon,  was  applied 


Digitized  by  Google 


17910 


OF  KEV*TOBK« 


65 


tO|  bat  refused  to  be  a  candidate.  Chancellor  LivuigBton) 
it  seems,  was  also  spoken  of,  and  Chief  Justice  Jay  was 

much  dcsircH,  but  it  was  very  doubtful  considering  the 
exalted  station  he  held  under  the  general  govcrnmrnt,  and 
his  known  aversion  to  personal  collision  and  party  war- 
fare whetheti  nnder  any  circumstances,  he  wonld  permit 
his  name  to  be  nsed.  Mr.  Bnrr  was  spoken  of  by  those 
who  called  themselycs  the  moderate  men  of  both  parties, 
linked  there  would  serm  to  have  been  a  disposition  among 
a  portion  of  the  repubhcan  party  to  make  him  the 
regul^ir  republican  candidate.  In  an  anonymous  lettcry 
dated  at  New-York^  February  13,  and  published  in  the 
Albany  Gazette,  probably  written  by  some  federal  mem- 
ber of  the  legislature,  it  is  stated  that  "  Judge  Yates  re- 
fuses to  bp  a  candidate  for  governor;  that  Col.  Burr  has 
come  forward,  and  now  openly  declares  himself  a  candi- 
date. Judge  Yates'  Mends,  southern  and  northern,  are 
against  CoK  Burr,  and  we  are  uncertain  who  our  candi* 
dates  will  he*  Stephen  Van  Rensselaer  and  John  Jay 
are  spoken  of.  S.  Van  Rensselaer  has  been  waited  on, but 
has  declined.  He  will  be  again  called  on.  The  chan- 
cellor and  Jay  have  also  been  spoken  to,  but  they  have 
declined."  But  it  seems  that  .Mr*  Jay,  probably  by  the 
persuasion  of  General  Hamilton,  Schuyler  and  other  friends 
was  induced  to  change  his  determination;  for  on  the  eve- 
ning of  the  I3t]i  of  February,  a  meeting  was  held  in  New- 
York,  at  which  Peter  Van  Ness,  a  senator  from  the  east- 
em  district,  presided,  and  at  which  John  Jay  was  nominat- 
ed for  governor,  and  Stephen  Van  Rensselaer  for  lieuten- 
ant governor.  Judge  Yates  attended  this  meeting,  and 
repeated  his  determination  not  to  be  a  candidate,  but  eic- 
pressed  a  firm  resolution  to  s\ii>poi  l  the  federal  nominee, 
and  stated  that  he  had  not  declined  with  a  view,  as  somo 
had  asserted*  to  favor  Col.  Burr's  socceia. 
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At  a  more  general  meetiiig,  held  a  few  days  afterwards 
of  whieh  Ge&.  Ten  Broeck  was  chainnan,  and  Qen.  North 
secretary,  the  nommation  of  Mr.  Jay  and  Mr.  Van 

Rensselaer  was  reiterated  and  confirmed,  and  the  most 
efficient  means  were  put  in  requisition  to  msure  their  elec- 
tion. This  was  a  strong  ticket,  probably  the  strongest 
which  could  hare  beefi  formed  by  the  federal  party  in 
the  state. 

On  the  15th  February,  a  republican  meeting  was  held 
in  New-York,  composed  as  was  aliedged,  of  gentlemen 
from  Tarious  parts  of  the  state,  of  which  Jonathan  Law- 
rence was  chairman,  at  which  George  Clinton  and  Pierre 
Van  Cortland  were  nommated  for  a  re-election.  Eren 
after  this  public  annunciation  of  the  will  of  the  republi- 
can party,  it  would  seem  lliat  ihe  suppi-rt  of  Col.  Burr 
was  still  urged  by  his  friends,  for  X  hnd  in  the  Albany 
/  Gazette  of  the  27th  of  February,  an  able  and  well  writ- 
ten communication  over  the  signature  of  a  Flam  Farmir^ 
in  wluch  Col.  Burr  is  recommended  for  governor  to  the 
moderate  men  of  both  parties,  on  account  of  his  superior 
talents,  and  because  Ae  did  not  belong  to  eil/ier  partyJ^ 
If  however,  an  attempt  was  really  made  by  CoL  Burr  snd 
his  friends  to  get  up  a  third  party,  of  which  he  was  to  be 
the  head,  it  was  entirely  unsuccessful,  for  public  meetings 
were  forthwith  held  in  almost  every  county  in  the  state 
both  of  the  federal  and  republican  parties,  at  which 
the  nominations  of  Mr.  Clinton  and  Mr.  Jay  were 
unanimously  and  with  apparent  cordiality  concurred  m 
by  the  parties  to  which  tliey  respectively  belonged.  Af- 
ter all  these  demonstrations  of  the  feelings  and  wishes  of 
the  two  parties,  on  the  15th  of  March,  Col.  Burr  caused 
it  to  be  announced  in  the  newspapers  that  he  was  not  a 
candidate* 

While  these  movements  were  being  made  among  the 
people,  a  violent  attack  was  made  on  governor  Clinton  in 
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the  legislature  on  account  of  the  agency  he  ha  l  haJ  in  . 
the  sale  of  the  public  lands,  being  the  same  sale  to  which  ' 
he  alluded  in  his  speech  at  the  opening  of  the  session. 

When  this  state  became  independent  of  Great  Britami 
it  held  more  than  seven  millions  of  acres  of  wild  unculti- 
rated  and  unappropriated  lands.    Sundry  laws  had  been 
passed  during  and  subsequent  to  the  revolutionary  war, 
providing  for  the  sale  and  settlement  of  those  lands* 
But  before  the  year  1790}  few  salesi  considering  the  quan- 
tity of  land  in  market,  had  been  effected.  The  state  be- 
ing In  want  of  Amds,  and  all  well  wishers  of  its  growth 
and  prosperity  being  desirous  of  encouraging  adventurers 
to  liiake  lodgments  in  the  vast  wilds  of  the  west,  the 
legislature  at  their  session  in  1791,  in  order  to  quicken  the  . 
sales  and  hasten  settlements,  passed  a  law  authorizing  the 
commisuoners  of  the  land  office  to  dispose  of  any  of  the 
waste  and  unappropriated  lands  ui  this  state,  in  such  pmr- 
eels  and  on  such  terms  and  in  such  manner  as  they  should 
judge  most  condusive  to  the  interest  of  the  public.  The 
reader  will,  at  one  glancei  perceive  the  immensity  of  the 
power  conferred  on  the  commissioners.   In  the  language 
of  a  report  not  long  since  made  by  commissioners  to  fie, 
legislature  on  another  subject,  it  was  ^  too  great  a  power 
to  be  cnti  uisted  to  mortal  hands."    And  yet  it  seems  to 
have  been  done  by  the  consent  of  both  political  parties.  '^^ 
The  commissioners  of  the  land  office  consisted  of  the*  i 
goTemori  secretary  of  state,  attorney  general,  treasnrer,  / 
and  auditor.   Ms. -J.  -A.-  Beott  was  secretary  of  state, 
Aaron  Burr  attorney  general,  Girard  Bancker  treasurer, 
and  Peter  T.  Curtenius  was  auditor.    Under  the  authori- 
ty of  the  act  to  which  I  have  referred,  these  gentlemen  ^ 
sold,  during  the  year  1791,  five  millions  five  hundred  and 
forty*two  thousand  one  hundred  and  seventy-three  acres  ; 
of  land,  for  the  sum  of  one  million  thirty  thousand,  four  I  ^ 
hundred  and  thirty-three  dollars.    Among  the  sales  was 
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one  to  Alexander  McComb,  of  the  enormous  quantitj  of 
three  million  six  hundred  and  thirty-fire  thousand  two 
hundred  acres.   The  price  to  him  was  eight  pence  per 

acre,  payable  in  five  annual  instalments,  withoul  inte- 
rest, subject  to  a  discount  of  six  per  cent,  on  payment  in 
advaiire,  which  reduced  still  lower  the  actual  price.  (1 
LaM  Memoirs  of  Burr^  326.)  Large  parcels  of  ]and 
were  also  sold  to  other  individualsi  among  whom  were 
the  Messrs.  RoseyeltS}  James  Caldwell^  McGregor,  &c.,  ^ 
but  these  sales  were  made  at  a  higher  rate.  Some  a  little 
exceeded  three  shillings  per  acre,  some  for  two  shillings 
and  SIX  pence^  and  some  for  one  shilling. 

When  the  report  was  under  consideration  in  the  assem- 
bly.  Col.  Talboty  a  member  from  Montgomery  county, 
offered  a  series  of  resolutions  severely  condemnatory  of 
the  conduct  of  the  commissioners. 

It  was  alledged  that  the  lands  were  sold  in  too  large 
tracts;  that  they  should  have  been  sold  in  parcels  not  ex- 
ceeding twenty-fiye  thousand  acres  each;  that  if  they  had 
been  sold  in  that  way,  the  avails  of  the  sales  would 

have  bitn  mueh  greater;  and  that  it  was  detrimental  to 
the  advance  of  the  state  in  aggregate  wealth,  and  incon- 
sistent with  our  republican  institutions  to  encourage  a 
monopoly  of  land  in  the  hands  of  a  few  individuals. 
Again,  it  was  urged  as  a  suspicious  circumstancei  that 
lands  were  sold  to  McComb  for  eight  pence  per  acre, 
whereas  five  hundred  thousand  acres  were  sold  by  the 
same  commissioners  and  about  the  same  time,  to  John  and 
Nicholas  Rosevell  for  three  shillings  and  a  penny  per  acre. 
In  the  heat  of  debate  upon  Mr.  Talbot's  resolutions!  it 
was  broadly  innnuated  that  Gov.  Clinton  and  his  imme- 
diate friends  were  personally,  but  secretly  interested  in 
these  sales.*    The  answer  was  a  lolal  denial  of  all  cor- 

*  A* tlM tlMdoB fiw tovMtttrimt to Ulu  plaee  in  Apiil  foUowlnC}  It  it  vtrf 
yrtteUtt  that  tUi  ctai|«  wm  aida  ptrtlr  «Uh  a  vtev  to  pnrmt  tlie  PMleetiM 
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rupt  modves  on  the  part  of  the  commissioners,  and  in 
fact,  it  does  not  appear  that  any  such  were  attempted  to 
be  proved;  and  an  allegation  that  the  intention  of  the 
legislatme  was^  that  the  lands  should  be  sold  at  any  rate* 
It  was  further  alledged,  and  boldly  asserted,  that  no  high- 
er  offers  could  be  obtained,  than  those  \vhicli  were  finally 
accepted  by  the  comniisstoners.  It  might  have  been,  mid 
probably  was  urged|  that  the  purchasers  of  these  lands 
would  become  active  and  powerful  agents  to  procure  emi- 
grants from  other  states  and  from  abroad,  to  settle  those 
wild  and  uncultivated  forests,  and  thus  a  rapid  increase 
Mould  be  made  to  the  population,  wealth,  and  resources 
of  the  state;  and  events  have  proved  that  such  has  been 
the  consequence;  but  still  I  cannot  help  thinking,  that 
the  commissioneni  acted  not  only  injudidouslyi  but  pal- 
pably wrong,  in  selling  such  large  tracts  at  one  time  to 
individuals.  The  wants  of  tlie  state  were  surely  not  so 
pressing  but  that  if  the  commissioners  had  confined  their 
sales  to  from  one  hundred  to  ten  thousand  acres  to  each 
purchaseri  enough  funds  might  have  been  raised  to  have 
net  all  the  public  exigencies.  Land  agents  on  the  part  of 
the  state,  might  have  been  created,  whose  sole  business 
should  hnvc  been  to  make  sales  of  lands  to  actual  settlers; 
and  whose  gains  should  have  been  in  proportion  to  the 
quantity  of  land  they  should  have  sold.  In  some  such 
way  it  appears  to  me  the  wants  of  the  state  might  have 
beoi  supplied,  the  settlement  and  cultivation  of  the  wild 
lands  rapidly  made,  and  a  fund  preserved  for  the  benefit 
of  the  state,  of  incalculable  amount.  Mr.  Davis,  in  his 
Memoirs  of  the  Life  of  Col.  Burr|  says,  (1  vol.  p.  329) 

ol  Mr.  CUatofi ;  and  UMre  CAn  b«  liitle  dota>t  U»l  it  did  have  acoiuidexmble  efltet 
mbvofmbto  toliiiii. 

goTeroor  was  interested.  But  in  May,  1793,  afltr  tht  election,  Mr.  Mcromb  mad* 
oath  N'f.-ir*'  T^irh;\Tc!  Vftrirk,  thrnmnyorof  Ncw-Yorl:,  (n  fri!<  rnlisi,)  that  OoT. 
Cliaion  was  oeitber  directly  nor  mdtrectly  iaterested  iu  the  lands  purchased  by 
Vmu  IteftMWiBAicadlloCaBb't  iSMtflt. 
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these  resolutions  (Col.  Talbot^)  exempted  CoU  Burr 
from  any  partrcipatioii  in  the  maloonduct  oomplained  of| 

inasmuch  as  liie  minutes  of  the  board  proved  that  he  was 
not  present  at  the  meetings  (fieing  absent  on  ofjicial  duty 
as  Attorney  General^)  wheu  these  contracts^  so  ruinous  as 
they  alledgedi  to  the  interest  of  the  state,  were  made.'' 
The  resolutions  do  not  exempt  Col.  Burr,  but  it  is  true 
thai  they  icier  only  to  such  of  tiie  commissioners  as  had 
an  agency  in  the  sales."  But  if  Col.  Burr  did  not  choose 
to  appear  personally  at  the  board,  can  it  be  possible  that 
these  enormous  sales  and  speculations  were  negotiating 
probably  for  months  and  months  in  the  city  where  Col.  Burr 
resided,  and  principally  effected  with  business  men,  with 
some  of  wliom  he  no  doubt  Avas  in  the  habit  of  daily  inter- 
course! by  a  board  of  which  he  constituted  one  member  of 
the  five  of  which  it  was  composed}  without  knowing  any 
thing  of  the  matter  1  Is  this  consistent  with  the  idea  we 
form  of  the  vigilant,  scrutinizing  Col.  Burr,  who  his  friends 
in  those  days  alledgcd,  if  he  did  nut  know  every  thing  in 
Heaven  and  earth|"  at  least  knew  every  thing  material' 
that  was  passing  in  the  city  of  New- York  1  But  Mr.  Da- 
vis sayS|  he  was  absent  on  official  business.''  This  Mr. 
D.  does  not  affirm  from  his  own  knowledge^  and  as  he 
does  not,  it  is  fair  to  im|uire  where  Col.  Jiurr  wiiSj  and 
what  was  that  otficial  buhiuess  which  kept  him  for  months 
out  of  the  city  of  New-York  1  In  page  288,  Mr.  Davis 
assigns  as  a  reason  why  Mr*  Burr  accepted  the  office  of 
Attorney  Oeneraly  that  the  seat  of  government  was  in* 
New-York,  and  Mr.  Burr's  official  business  seldom  requi- 
red his  absence  lioia  home."  On  the  wholcj  I  think  it 
preposterous  to  suppose  that  Col.  Burr  was  not  consulted| 
or  that  he  did  not  in  fact  consent  to  these  sales.  If  he 
did  not  appear  personally  at  the  board  at  the  time  when 
any  question  was  formally  decided,  it  was  in  accordance 
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with  that  extreme  caution  and  wariness  which  always 
goTemed  his  public  conduct. 

After  a  very  long  and  acrimonious  discussion  of  Col. 
Talbot's  resolutions,  they  were  finally  rejected,  and  on  the 
10th  of  April|  Mr.  Mclancton  Smith,  as  pure  a  inan  as 
erer  lived,  introduced  a  resolution  approving  of  the  con- 
duct of  the  commissioners,  which  was  adopted  in  the  aa- 
•embly  by  a  Tote  of  thirty-fiye  to  twenty. 
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CHAPTER  III. 

FBOU  THE  OENEBAL  STATE  ELECTION  IN  tlM,  TO  MAT  1,  17M. 

Tbe  election  of  governor  in  April,  1792,  was  conduct- 
ed with  much  zeal,  and  called  out,  in  every  county  in  the 
state,  the  most  rancorous  criiniiiatinr]?  and  recriminations. 
The  state  canvassers  who  met  on  the  second  Tuesday  in 
June^  1792|  declared  George  Clinton  duly  elected  go- 
vernor by  a  majority  of  one  hundred  and  eight  votes* 
But  the  close  of  the  election  in  this  instance,  proved  to 
be  the  beginning  of  evils,  growing  out  of  party  collisions. 

By  the  laws  of  this  state,  from  the  organization  of  its 
government  down  to  and  subsequent  to  the  period  of 
which  I  am  now  writing,  the  votes  for  governor,  lieuten- 
ant governor,  and  senators,  were  canvassed  by  a  joint 
committee  of  the  two  houses  of  the  legislature.  This 
committee  consisted  of  twelve  persons,  six  of  whom  were 
chosen  by  each  house.  The  ballots  taken  in  each  town, 
were  by  law  required  to  be  delivered  to  the  sheriffs  of  the 
respective  counties,  whose  duty  it  was  to  put  them  mto  a 
box  and  transmit  them  to  the  secretary  of  state,  who  was 
required  to  (deliver  the  boxes  containing  the  ballots  to  the 
canvassing  committee,  who  were  to  count  them,  and  de- 
clare what  candidates  were  elected.  The  decision  of  the 
canvassers  was  declared  by  the  statute  to  be  final  and  con- 
clusive. By  the  constitution,  article  12,  in  connexion 
with  article  9,  the  senate  are  constituted  judges  of  their 
own  members.  The  colonial  assemblies  bad  always  ex- 
ercised the  right  of  judging  whether  their  members  were 
duly  elected,  a  right  which  seems  to  me  inherent  in  all 
representative  bodies.  It,  therefore,  seems  to  follow,  that 
when  the  legislature  enacted  a  law  that  the  deciuon  of  the 
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canvassers  waB  condusiye  as  respected  the  election  of  sena  • 
tors^  they  exceeded  their  powers;  but  as  the  constitution 

had  not  (If'sifi-natcd  the  persons  who  were  to  decide  on  the 
evidence  of  the  election  of  a  governor,  the  legislature  had 
of  course  the  ri^t,  and  it  nvas  their  duty  to  provide  by 
law  for  their  appointment.  These  remarks  will  be  found 
to  have  a  bearmg  on  the  controversy,  the  history  of  which 
I  am  about  to  relate. 

The  acting  canvassers  this  year,  were  David  Gelston, 
Thomas  Tillotson,  ^Telancton  Smithy  Daniel  Graham,  P. 
Van  Cortland  Jr.,  David  McCartji  Jonathan  N«  HavenS| 
Samnel  Jones,  Isaac  Bosevelt,  Leonard  Ganesvoort,  and 
Joshua  Sands.  These  gentlemen  differed  in  opinion  as  to 
the  right  of  canvaf>siiig  and  allouinG:  the  votes  given  in 
the  counties  of  Otsego,  Clinton,  and  Tioga,  the  seven  first 
named  being  for  rejectingi  and  Messrs.  Jones,  Rosevelt, 
Ganesvoort,  and  Sands,  bemg  for  allowing  them*  The 
question  was  vitally  important,  because  it  was  generally 
admitted  that  the  county  of  Otsego  had  given  about  four 
hundred  majority  for  Mr.  Jay,  and  that  Clinton  and 
Tioga  would  not  materially  diminish  that  majority.  If, 
therefore,  the  votes  from  these  counties  were  counted  and 
allowed,  Mr.  Jay  was  elected;  if  .rejected,  Mr.  Cluiton 
was  the  successful  candidate. 

After  consi(:erable  discussion,  the  canvassers  agreed  to 
request  the  opinion  of  Rufus  King  and  Aaron  Burr,  the 
two  state  senators,  and  both  of  them  eminent  lawyers. 
The  facts  in  the  case  are  so  clearly  and  distinctly  stated 
by  the  committee  in  their  communication  to  Messrs.  King 
and  Burr,  tliat  I  cannot  better  present  them  to  the  reader 
than  by  transcribing  that  statement. 

The  canvassers  commence  by  stating  the  facts  in  relation 
to  the  Otsego  votes.  They  say  that  by  the  twenty-sixth 
section  of  the  constitution  of  the  state  of  New- York,  it  Is 
ordained  that  slierilTs  and  coroners  be  annually  u|)puiated| 
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and  that  no  person  shall  be  capable  of  holding  either  of 

the  said  offices  for  more  than  four  years  successively,  nor 
the  sheritf  of  holding  any  other  office  at  the  same  time. 
By  the  ninth  section  of  the  act  for  regulating  elections,  it 
18  enacted  that  one  of  the  inspectors  shall  deliver  the  bal- 
lots and  poll-lists,  sealed  up,  to  the  sheriff  of  the  county; 
and,  by  the  ttnth  section  of  the  snid  act,  it  is  further  enact- 
ed, that  each  and  every  sheriff  of  the  respective  counties 
in  this  state,  shall,  upon  receiving  the  said  enclosures^ 
directed  to  be  delivered  to  him  as  aforesaid,  without  open* 
ing  or  inspecting  the  samei  or  any  or  either  of  them,  put 
the  said  enclosures,  and  every  one  of  them,  into  one  box, 
which  shall  be  well  closed  and  sealed  by  him,  under  his 
hand  and  seal,  with  the  name  of  his  county  written  on  the 
boX|  and  be  delivered  by  him  into  the  office  of  the  secre- 
tary of  this  state,  where  the  same  shall  be  safely  kept  by 
the  secretary  or  his  deputy.  By  the  eleventh  section  of 
the  said  act,  all  questions  arising  on  the  canvass  ami  esti- 
mate of  the  votes,  or  on  any  of  the  proceedings  therein, 
shall  be  determined  by  a  majority  of  the  members  of  the 
joint  committee  attending;  and  their  judgment  shall  be 
final,  and  the  oath  of  the  canvassers  requires  them  faith- 
fully, honestly,  and  iin])artially  to  canvass  and  estimate 
the  votes  contained  in  the  boxes  delivered  into  the  office 
of  the  secretary  of  this  state  by  the  sheriffs  of  the  several 
counties. 

« On  the  17th  of  February,  1791,  Richard  R.  Smith 

was  appointed  sheriff  of  the  county  of  Otsego,  and  his 
commission  ccivos  him  the  custody  of  that  county  until  the 
18th  of  February,  1792.  On  the  13th  of  January,  1792, 
he  writes  a  letter  to  the  council  of  appomtment,  inform- 
uig  them  that,  as  the  year  for  which  he  was  appointed 
had  nearly  elapsed,  he  should  decline  a  rc-appolntmtnt. 

On  tliL  3()th  of  March,  1792,  \hv  (  ouncil  of  appoint- 
ment appointed  l^enjamin  Gilbert  to  the  office  of  sheriff  of 


Digitized  by 


1793:]  OF  2I£W-T0BK  65 

the  said  county ^  with  a  commission,  in  tlie  usual  form,  to 
Veep  the  comity  until  the  17th  of  February  next.  His 
commission  was  delirered  to  Stephen  Van  Rensselaer,  Esq. 
on  the  13th  of'  April  last,  to  be  forwarded  by  him  to  the 

said  Btnjainln  Gilbert.  By  thr  lifliiiavit  of  the  s'did  Ben- 
jamin Gilbert,  herewith  delivered,  it  appears  that  he  quali- 
&ed  into  the  office  of  sheriff  on  the  11th  day  of  May, 
1792.  On  the  first  Tuesday  in  April,  1792,  Richard  R. 
Smith  was  elected  supervisor  of  the  town  of  Otsego,  in 
said  county,  and  on  the  first  Tuesday  in  May,  took  his 
seat  at  the  board  of  supervisors,  and  assisted  in  the  ap- 
pointment of  loan  officers  for  the  county  of  Otsego.  By 
the  affidavit  of  Richard  R.  Smith,  herewith  delivered,  it 
appears  that  the  ballots  taken  in  the  county  of  Otsego 
were  delivered  to  him  as  sheriif,  and  by  him  enclosed  in  a 
sufficient  box,  on  or  about  the  3d  of  May,  which  box  he 
then  delivered  into  the  hands  of  Leonard  Goes,  a  person 
specially  deputed  by  him  for  the  purpose  of  delivering  the 
said  box  into  the  hands  of  the  secretary  of  this  state,  which 
was  accordingly  done,  as  appears  by  information  from  the 
secretary. 

A  small  bundle  of  papers,  enclosed  and  sealed,  was 
delivered  to  the  secretary  with  the  box,  on  which  is  writ- 
ten, ^  The  votes  of  the  town  of  Cherry  Valley,  in  the 
county  of  Otsego.   Richard  R.  Smith,  sheriff.'  Several 

affidavits,  herewith  delivered,  state  certain  facts  respect- 
ing this  separate  bundle,  said  to  be  the  votes  of  Cherry 
VaUey. 

On  this  case  arise  the  following  questions: 
^  1.  Was  Richard  R.  Snuth  the  sheriff  of  the  county 

oi  Otsego  when  he  received  and  forwarded  the  ballots  by 
his  special  deputy! 

^2.  If  he  was  not  sheriff,  can  the  votes  sent  by  him  be 
IflgpUy  canva»edt 
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^  3*  Can  tlie  jomt  committee  canvass  tlie  Totes  wbeo 
sent  to  them  in  two  parcels,  the  one  contained  in  a  boX| 
and  the  other  contained  in  a  paper)  or  separate  bundlel 
Or, 

4.  Ought  they  to  canvass  those  sealed  in  the  boZ|  and 
reject  the  othersi 
^  TioGA« — It  appears  that  the  sheriff  of  Tioga  delivered 

the  box  containing  tLc  ballots  lo  B.  Hovey,  his  special 
deputy,  who  set  out,  was  taken  sick  on  his  journey,  and 
delivered  the  box  to  H.  Thompson^  his  derk^  who  de- 
livered it  into  the  secretary's  office. 

QuuUan.   Ought  the  votes  of  Tioga  to  be  canvas- 

edt 

"  Clinton. — It  appears  that  the  sherifi'  of  Clinton  de- 
livered the  box  containing  the  ballots  to  Theodorus  Platt| 
£sq.|  who  had  no  deputation}  but  who  delivered  them  into 
the  secretary's  officci  as  8|ipears  by  his  affidavit 

^  Qtte^^ton.  Ought  the  votes  of  Clmton  to  be  canvass^ 
cdf> 

Upon  this  statement  of  the  case,  Mr.  King's  opinion 
was  that  inasmuch  as  the  term  of  lour  }  ears  had  not  ex- 
pired from  the  time  of  Smith's  appointment,  and  his  SttO- 
cesBor  had  not  taken  possession  of  the  office^  he  waa 
legally  sheriff  of  the  county  of  Otsego  at  the  time  the  votes 
were  forwarded. 

2.  If  he  was  not  legally  sheriff,  he  was  sheriff  in  fact, 
and  though  such  acts  of  an  olHcer  de  facto  as  are  voiun* 
tarily  and  exclusively  beneficial  to  himself  are  void,  yet 
such  acts  as  tend  to  the  public  utility  are  valid. 

3.  The  votes  from  Cherry  Valley,  which  were  put  into 
the  box  ought  to  be  canvassed  but  not  Lliose  attached  to 

,  the  outside  of  it. 

4.  The  Votes  from  Clinton  ought  to  be  canvassed^  be- 
cause a  sheriff  may  deputize  by  parol. 
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5.  The  votes  of  lioga  ought  to  be  canvassedi although 
it  is  doubtful  whether  a  deputy  of  a  sheriff  can  make  a 
deputy,  yet  the  election  lav  ought  to  be  construed  Ube* 

idlij  ,  and  ill  iurtherance  of  the  right  of  suffrage. 
Col.  Burr's  opinion  was, 

J.  That  the  Otsego  votes  ought  to  be  rejected.  Be- 
causci  the  right  of  a  sheriff  to  hold  over,  was  in  England, 
created  by  statute,  which  was  evidence  that  at  com- 
mon law  the  right  did  not  exist,  in  New- York,  there  i« 
no  statute  authorizing  the  sheriff  to  exercise  the  functions 
of  his  o&ce  after  his  term  expires ;  therefore  the  com- 
mon law  is  the  law  of  the  state,  and  by  it  the  sheriff, 
when  his  term  expires,  ceases  offi<»ally  to  exist. 

2.  The  facts  show  that  Smith  was  not  sheriff  de  facto. 

With  respect  to  the  ballots  of  Clinton  county,  Mr. 
Burr  said  that  verbal  and  written  deputations  by  a  sheriff 
to  perform  a  single  ministerial  act,  are  of  equal  yalidity. 
I  ^erefore  infer  that  he  was  of  opinion  that  the  votes 
£rom  this  county  ought  to  be  allowed. 

As  to  the  Tioga  votes,  Mr.  B.  declared  it  as  his  opi 
nioD,  that  a  deputy  sheriff  could  not  authorize  a  special 
d^uty  to  perfom  so  important  a  trust  as  that  of  taking 
charge  of  the  ballots  of  a  county,  and  he  therefore 
thought  that  the  votes  from  Tioga  could  not  be  adjudged 
to  have  been  delivered  by  the  sheriff'  to  the  secretary. 
The  opinions  of  Mr.  King  and  Mr.  Burr,  are  given  in 
extenso  by  Mr.  Davis,  in  the  first  volume  of  his  Memoirs 
of  CoL  Burr,  page  336,  to  which  the  reader  is  referred. 

A  majority  of  the  canvassers,  namely,  Messrs.  Gellfton 
Tdlotson,  Smith,  Graham,  Van  Cortland,  M'Carty  and  Ha- 
vens finally  decided  on  rejecting  the  votes  from  the  three 
counties.  Against  this  decision  Messrs.  Jones,  Rosevelt 
and  Gansevoort  protested  jointly,  and  Mr.  Sands  separate- 
ly,  and  caused  their  protest  to  be  entered  on  the  minutes 
of  the  proceedmgs  of  the  committee. 
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To  my  mind,  the  reasons  assigned  by  Mr.  King  and  by 
the  minority  of  the  committee  in  their  protest,  are  strong 
and  conTinctng.  I  think  Richard  R.  Smithj  if  not  de 
jure  yns  de  factff  sheriff,  and  that  his  acts  as  such  in  this 
case  were  valid.  It  would  be  preposterous  to  assume  that 
the  law  of  this  state,  as  it  then  existed,  coulJ  have  been 
fairly  construed,  that  whenever  from  insanity,  sudden 
death,  or  any  other  cause,  the  new  sheriff,  after  he  receiv- 
ed his  commission,  did  not  qualify  himself  to  discharge 
the  duties  of  his  office,  by  the  very  day  the  tenn  of  office 
of  the  old  sheriff  expired,  that  in  such  case  the  county 
was  without  a  slieriff.  That  no  such  construction  had 
been  recognized,  is  proved  by  the  fact  that  the  settled  usage 
and  practice  had  long  been  that  the  old  sheriff  h  id  until 
the  new  one  actually  took  possession  of  the  office.  I 
also  think  that  the  verbal  deputation  by  the  sheriff  of 
Clinton  to  Mr.  Piatt  was  competent,  and  that  the  deputy 
sheriff  of  Tioga  had  a  right  to  depute  a  person  to  carry 
the  votes  of  that  county  to  the  secretary  of  state,  and  in 
this  position  I  am  sustained  by  the  opinion  of  the  New- 
York  supreme  court.*  But  I  have  another  reason  for  be- 
lieving that  the  canvassers  ought  not  to  have  rejected 
these  votes.  The  right  of  suffrage  is  a  sacred  and  inva- 
luable right  which  belongs  to  tlie  eleetor,  and  of  which 
he  cannot  be  divested.  When  he  has  deposited  his  vote 
in  the  ballot  boX|  he  has  exercised  that  right.  And  he 
ought  not  and  cannot  be  deprived  of  the  effect  of  it,  either 
by  the  non-feasance  or  misfeasance  of  the  agent  to  whom 
the  law  conimits  the  custody  and  care  of  hi>  h.illot.  If 
it  be  in  existence  at  the  time  of  the  canvass,  whatever 
may  have  been  the  negligence  or  misconduct  of  the  agent 

*  fa  tbt  eaM  ofHaat  «f,  Snrritlf  •  Xolm.  R.  ItT,  the  court  ezprcttlf  deeUethat 
Hdtyntydwflfl'maT  depute  mDother  to  do  a  partlcnlir  act,  and  the  samp  doclriw 
hfid  ia  Bn^lud  wo  mxlf  m  tht  tim  «t  hoH  Holt.  1  Salkold  M»  Pvtar 

M  Keitt 
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who  was  charged  with  the  keeping  of  it|  the  persons  who 
adjudicate  upon  the  election  of  the  candidate  are  bound 

to  allow  it.  If  it  be  lost  or  destroyed,  and  that  vote 
would  have  changed  the  result,  in  such  case  a  new  elec- 
tion ought  to  be  directed.  The  United  States  house  of 
represetttatives  have  long  since  established  the  rule  that 
the  intention  of  the  TOteri  when  it  can  be  ascertainedi 
shall  be  fully  carried  into  effect.  It  was  in  accordance 
with  this  principle,  tLat  they  decided  the  case  of  Isaac 
Williams,  Jr.,  and  John  M.  Bowers  in  the  year  1813. 

But  what  could  Mr.  Clinton  do  ?  He  was  declared 
goTemor  by  the  only  tribunal  which  had  a  right  to  speak 
on  the  subject.  If  he  declined  acting,  the  state  for  the 
time  being  would  be  without  an  executive  department, 
elected  by  the  freeholders  ;  for  Mr.  Van  Cortland  was  in 
the  same  position  with  him  as  respected  the  result  of  the 
election.  It  seems  to  me  he  was  right  in  acting  upon  the 
assumption,  that  the  decision  of  the  canvassers  was  correct. 
Still  I  cannot  think  he  ought  to  be  exonerated  from  all 
blame.  He  must  have  been  apprised  of  the  staif  of  the 
case,  before  the  canvassers  decided — as  time  was  taken  by 
them  to  consult  counsel  and  obtain  their  written  opinions. 
Ought  not  Gov.  Clinton  to  have  volunteered  his  advice  to 
them  t  And  if  he  had  advised  them  to  allow  the  disputed 
votes,  b  it  probable  that  a  majority  of  the  committee  being 
his  personal  and  poliucal  friends,  would  have  rejected 
them  1  The  excitement  produced  by  a  heated  and  sharply 
contested  election,  in  the  result  of  which  he  was  personal- 
ly concerned)  must  have  biassed  and  clouded  the  otherwise 
clear  and  pure  muid  of  the  governor.  But  how  easy  is  it 
for  us  to  persuade  ourselves  that  what  we  ardently  wish 
should  be  done,  it  is  right  that  it  should  be  done?  How 
hard  is  it  for  the  most  pure  minded  man  to  adjudicate 
upon  a  question  against  his  own  wishes  and  interest  1 
Besides  this,  the  governor  would  have  had  to  contend|  and 
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£d  have  to  contend,  not  only  against  his  own  interest  and 
wishe?,  but  against  the  persuasions  and  wishes  of  all 
those  political  friends  who  had  steadily  and  zealously  sup- 
ported hini)  and  whose  political  prospects  greatly  depend- 
ed on  the  decision  of  the  canvassers.  Considering  there- 
fore^  the  streigth  of  party  excitement,  and  the  weakness 
of  human  nature,  it  is  not  surprising  that  Mr.  Clinton 
should  have  desired  thai  the  canvassing  committee  should 
decide  the  election  in  his  favor. 

The  senators  elected  this  year  from  the  southern  dis- 
trict|  were  Henry  Cruger,  Joshua  Sands,  and  Selah  Strong, 
all  federalists;  from  the  middle,  Joseph  Rashrouck|  re- 
publican; from  the  western,  Joliu  Fre} ,  in  lieu  of  Peter 
Schuyler  deceased,  federal;  and  from  the  eastern^  Robert 
Woodworth  and  John  Livingston,  republican. 

Upon  the  annunciation  of  the  decision  of  the  canvassersi 
great  excitement  was  manifested  on  the  part  of  the  fede- 
ralists in  every  county  in  the  state.  Public  meetings 
Wert  held,  and  the  governor  was  denounced  as  an  usurper, 
and  the  canvassing  committee  as  corrupt.  Some  of  the 
public  meetings  protested  against  the  legality  of  the  acts 
of  Mr*  Clinton  as  governor;  and  the  state  seemed  mena- 
ced with  the  ascendancy  of  anarchy  and  utter  confusion. 
In  this  state  of  the  public  mind,  it  is  consoling  as  well  as 
gratifying  to  refer  to  the  conduct  of  John  Jay.  When 
the  canvassers  decided,  he  was  holding  a  circuit  court  at 
Bennington  in  Vermont*  On  his  return,  upon  entering 
the  borders  of  this  state,  his  political  friends  ran  together 
in  crowds  to  meet  him.  At  Lansingburgh,  Albany  and 
Hudson,  he  was  publicly  addressed;  and  when  he  arrived 
within  eight  miles  ol  JSew-York,  he  was  met  by  a  body 
of  citizens  who  escorted  him  to  his  house  in  the  city. 
Some  of  their  addresses  to  him  on  this  occasioDi  were 
highly  inflammatory  and  very  severe  upon  the  conduct^ 
chaneter  and  motives  of  the  friends  of  Gov.  Clinton.  At 
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Kcfir*TMky  inmiediately  after  bis  arrivBli  a  public  meet* 
ing  of  "  the  friends  of  liberty"  was  held,  "  and  a  commit 

tee  was  appoi/ited  to  congratulate  him  on  his  return,  luid 
to  express  to  him  the  sentiments  of  the  inhabitants  on  the 
late  attempt  wbicb  bad  been  made  *  in  contempt  of  the 
Mocred  vcici  of  the  peoplef  in  d^kmee  of  the  cmstUution^ 
and  in  violation  of  the  uniform  practice  and  settled  prth- 
ciples  of  lawj  to  deprive  bim  of  the  bigb  office  to  wfalcfb 
be  had  been  elected."  (1  Jay^  291.)  Amidst  these  ex- 
citing scenes,  Mr.  Jay's  deportment  was  calm  and  digni- 
fied; no  bitter  or  heated  esrpressions  escaped  him,  and  his 
replies  to  public  addresses  were  modest,  mild  and  concili- 
atory,  tending  to  quiet  tbe  heated  feelings  of  his  friendsi 
and  to  produce  not  only  a  respect  and  obedience  to  the 
la\vs»  ljul  harmony  and  good  feeling  in  society.  I  caniiot 
on  this  occasion,  forbear  transcribing  a  sentence  from  his 
answer  to  the  address  of  bis  New- York  friends,  not  only 
because  it  does  great  honor  to  this  pure  and  upright  maiii 
but  because  it  is  a  sentiment  which  ought  to  be  cherished 
by  eyery  friend  to  social  happiness  and  tbe  stability  of  our 
civil  institutions.  "Every  consideration,"  says  Chief 
Justice  Jay,  "  of  propriety,  forbids  that  ditference  in  opi- 
nion respecting  candidates,  should  suspend  or  interrupt  that 
natural  good  humor  which  harmonizes  society  and  softens 
the  asperities  incident  to  human  life  and  human  affairs.'' 
Governor  Clinton  took  the  oath  of  office  on  tbe  first  day 
of  July;  and  on  the  19th  of  that  month,  partook  of  a  pub- 
lic dinner  tendered  to  him  by  his  political  friends  in  New- 
York.  Tbe  yenerable  Samuel  Osgoody  then  late  post- 
master genera!,  as  chairman  of  a  committee  of  the  citizens, 
delivered  an  address  to  the  governor  alluding  to,  and  ani- 
maflverting  with  some  severity  on,  the  conduct  of  his  op- 
ponents; to  which  he  replied  in  a  conciliatory  but  dignified 
manner.  Some  of  the  regular  toasts  drank  at  this  dinner| 
may  afford  an  index  to  the  political  views  of  the  republi- 
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can  party  in  New-York|  at  that  time.   The  company 

toasted  J 

<^  The  Conittttttion  of  the  United  States." 
"General  Waahington." 
"  Thomas  Jefferson." 

"  The  French  Republic." 

No  national  officer  or  member  of  the  United  States 
government  wtis  named  at  this  meetingy  but  Gen.  Wash- 
ington and  Mr,  Jefferson. 

It  may  be  proper  here  to  remark,  that  when  the  French 

revolution  first  commenced,  and  indeed  after  it  had  pro- 
gresiied  for  a  considerable  lime,  there  was  in  America  but 
one  feeling  and  one  view  in  relation  to  it.  All  rejoiced 
that  any  people,  and  especially  a  people  to  whose  aid  the 
United  States,  in  their  struggle  for  independence,  were 
deeply  indebted,  had  thrown  off  the  shackles  of  tyranny 
and  resolved  to  be  free*  but  at  the  period  of  which  I  am 
now  writing,  many  of  the  American  politicians  began  to 
disapprove  of  the  outrages  committetl  by  the  Jacobins  of 
France,  and  to  be  seriously  apprehensive  that,  considering 
the  good  feeling  so  universally  entertained  in  America 
towards  tlie  Frencli  nation,  that  the  intrigues  of  the  latter, 
and  the  huiit  s)  mpatliy  of  the  former,  might  involve  the 
American  republic  in  an  European  war.  These  appre- 
hensions carried  many  intelligent  men  so  far  that  they 
began  to  denounce  the  original  revolution  in  France.  Is 
there  not  reason  to  suspect  that  some  of  the  latter  class  of 
politicians  were  in  part  iiillutnced  by  their  mercantile  and 
other  friends  in  Great  Britain  1  The  republican  party,  on 
the  other  hand,  advocated  with  great  warmth,  the  French 
revolutioui  and  hailed  its  authors  as  friends  and  brothers. 
It  is  the  tendency  of  political  parties  to  magnify  their 
differences  on  all  theoretical  questions,  and  apparently  to 
diverge  wuiei  and  wider  from  each  other.  The  federalists 
accused  the  republicans  of  an  undue  attachment  to  France; 
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and  affected  to  hold  them  respoiuible  for  all  the  mild  the- 
ories both  in  politics  and  religion}  which  at  times  appeared 

and  disappeared  in  France.  While  the  republicans  charged 
the  federalists  with  being  hostile  to  the  Frencli  revolutionj 
unreasonably  favorable  to  the  British  nation,  and  in  fact, 
unfriendly  not  only  to  liberty  and  freedom  in  France,  but 
in  this  country.  At  the  time  the  dinner  was  given  to  the 
goremor,  these  feelings  were  just  beginning  to  take  root 
in  the  minds  of  the  leaders  of  the  two  parties.  I  regret 
to  be  compelled  to  add,  that  they  sprung  Up  and  continued 
to  grow  until  they  eventually  furnished  a  distinguishing 
characteristic  of  the  respectiye  parties. 

It  is  much  to  be  lamented  that  political  parties  should 
ever  be  based  on  a  difference  of  opinion  about  the  merits 
or  demerits  of  a  loreis^n  nation.  Pulltical  controversies 
of  this  descriptiua  ttntl  to  degrade  us  in  the  eyes  of 
foreigners,  to  create  the  most  bitter  animosities  at  homey 
and  to  extinguish  that  patriotic  ardor  so  essential  to  the 
independence^  and  I  may  add,  the  existence  of  a  free 
people, 

I  have  before  stated  the  reasons  why  the  appointment 
of  a  fourth  judge  of  the  supreme  court  was  deemed  ne- 
cessary, and  to  those  reasons  may  now  be  added  the  late 
creation  by  the  legislature  of  several  new  counties.  The 
oouncil  In  view  of  all  the  circumstancesi  determined  to 
appoint  a  fourth  judge,  and  by  the  casting  vote  of  the 
governor,  that  office  was  in  tlie  first  instance  offered  to 
Aaron  Burr.  He  hesitated  about  accepting  the  appoint- 
ment, but  inasmuch  as  the  acceptance  of  that  ofHce  would 
render  it  necessary  for  him  to  resign  his  seat  in  the  senate 
of  the  United  States,  he  finally  concluded  to  decline 
receiving  the  office  of  judge.  After  Col.  Burr  had  de^ 
dined,  Morgan  Ltwis,  the  attorney  general,  was  appoint- 
ed and  Nathaniel  Lawrence  was  created  attorney  general 
in  the  place  of  Mr,  Lewis.  .  These  appointments  were 
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all  made  by  the  rotes  of  Messrs.  Pye  and  Van  Cortlanily 

and  the  casting  vote  of  the  governor. 

On  the  sixth  of  November,  the  legislature  met  in  New- 
York,  and  Mr.  Watts  was  again  without  opposition,  elected 
speaker.  The  goTemor's  speech  vas  yery  concise.  He 
stated  that  the  reason  why  the  sesrion  had  been  appointed  so 
early^  was,  in  order  that  a  choice  of  electors  for  president 
iiinl  vice-pi  >M(  lcnt  of  the  United  States,  inlghL  be  maile  iii 
due  time;  and  he  urged  their  immediate  attention  to  that 
subject,  and  suggested  the  propriety  of  an  early  despatch 
of  other  public  business,  so  as  to  render  the  session  as 
short  as  possible.  It  may  be  that  this  suggestion  was 
made  in  anticipation  of  the  tedious  investigation  and  in- 
teriulnable  acrimonious  disputes  in  which,  notwithstand- 
ing that  suggestion,  the  two  liouses  soon  afierwards  be- 
came engaged,  in  relation  to  the  conduct  of  the  canvassing 
committee.  In  the  senate,  the  canvassing  question  was 
Immediately  rusStd,  by  an  objection  made  by  the  federal 
ists  in  that  body,  to  the  right  of  John  Livingston,  whom 
the  canvassers  had  declared  duly  elected  a  senator  from 
the  eastern  district.  That  district  included  the  county  of 
Clinton.  Thomas  Jenkins  was  the  opposing  candidate  to 
Mr.  Livingston;  and  if  the  votes  in  Clinton  county  had 
been  g^ven  for  Mr.  Thos.  Jenkins,  he  would  have  been 
elected.  As  there  was  a  legal  possibility  that  all  the 
votes  were  so  given,  it  was  urged  that  if  those  votes  were 
improperly  rejected,  Mr.  Livingston  was  not  entitled  to 
his  seat,  and  that  a  new  election  ought  to  be  directed. 
The  federalists,  therefore,  contended  that  it  was  the  duty 
of  the  senate  to  review  the  decision  of  the  canvassers.  On 
the  other  hand,  it  was  urged  that  the  decision  of  the  can- 
vassers was  final  and  conclusive,  even  on  the  senate. 

Tliis  question  was  decided  in  favor  of  the  right  of  Mr. 
Livingston  to  his  scat,  by  the  following  vote  : — In  the 
aihrmative,  Williams,  Swartwout,  Van  Cortland,  Qels- 
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ton,  Schenck,  Woodworthi  Haabrouck^  Webster,  Pjei  . 
TillotMiiy  Cantme,  Caypenter.   Negative^  Frej)  Schuy* 
ler,  Van  Renaaelaer^  Sand%  P.  Oaneavoort,  Jones»  Dqow, 

Cniger,  Strone^,  Powers.  For  the  affirmative,  12 — nega- 
tive, lO  This  vote  shows  the  strtMi>rth  of  the  parties  in 
the  senate,  whicli  it  will  be  perceived,  was  unusually 
full.  After  Mr.  J.  Livingston  had  taken  his  seat,  there 
was  a  republicaa  majorit]r  of  two.  Mr.  Williams  of 
Washington  county,  seems  to  have  been  the  most  active 
on  the  democratic  side  ;  and  Mr.  Jones,  who  it  will  be 
perceived,  had  changed  from  being  a  zealous  anti-fede- 
ralist, to  an  equally  zealous  federalist,  was  the  most  effi- 
cient member  in  the  oj^osition.  He  with  several  other 
senators,  caused  a  protest  to  be  entered  on  the  journals, 
in  which  they  insist  with  great  force,  that  the  senate  are 
by  a  right,  secured  by  the  constitution,  of  wliich  they 
could  not  be  deprived  by  any  law  passed  by  the  lecrisla- 
tore,  the  judges  of  their  own  members,  and  whether  they 
were  duly  elected.* 

*  This  «b1«  kwyer  omAiI  te|li1at«r,  It  it  ttld,  trw  •  littto  laeUiiM  to 
what  is  called  triBUnliig  in  politics.  A  mariner,  If  lie  tet  iM»rooni  eDoagh,  witt 

sail  with  rr**  tt  en??;  prf>vi»'.ff!  hv  will  sljift  his  iails  every  time  the  wind  ebanfcs, 
•o  tbat  )u»  ?GftMl  may  be  constantlf  ruooing  before  the  wind;  and  therefore  man 
ttocttf •  lovmimtBti  the  poUtielui  wh4»  udta  ud  trbnt  bit  t«l1t  im  all  oeratliiBt 
to  M  to  ealdl  tin  popular  gale,  is  verjr  appropriately  called  a  trimiMr.  As  Mr. 
Jones  W««  p«n«m11y  found  aciiiip  irith  the  ron  «"ri»T  nf  ihf  «o<it1?Tn  f1'-!ri''t,  it  I- 
uol  aurprtsiag  that  be  aeqoireU  someihuif  oC  the  character  of  a  lime  server. 
Tbon^  bo  lif  BO  neant  deterred  it,  for  on  all  qnestioot  of  prbeiple,  he  was  deel> 
dM,  Sraii  and  noyielding.  Bat  he  was  n  kind-hearted,  »oetiil,  eompaniooflblo 
mnn;  and  not  only  devtscd,  but  uodotibtedlf  did  much  to  advance  the  real  proa- 
peritj  of  the  eommnnity.  There  is  so  much  frankness  and  good  nature  eviaced  by 
the  ibnowlag  aaeedoto  rolatoi  of  Mm  by  tba  lata  Ohtof  JoMlet  Speneer,  tbat  I  can. 
not  lefkaia  from  inserting  it.  While  Judga  Bpaacer  was  a  state  senator  witb  Mr. 
JooeS;  be  'lit^  tn  him  nnf  dny  in  a  jocular  mnimer,  "how  is  "his,  Mr  J~r.'"^,  the 
majority  io  the  souihern  district  frequently  changes;  at  one  time  it  is  federal, 
tbea  it  it  reptthUcao;  .but  wbetbcx  tbe  one  or  the  other  party  bava  tbt  majority, 
f oa  alwaya  gat  foor  aketloa.  Fkay  aeqaalat  ma  wttb  tbt  mtana  yoti  use,  wbiah 
secures  you  such  constant  ^ucrrss^"  "Why,  Spancer,"  said  Jones .  (his  prontin- 
ciation  was  broad,)  "  to  tell  you  the  truth,  whtn  my  Iroop*  wo'iU/oUoie  me,  i  fot- 
low  lAcm."  The  fact  was,  Mr.  Jones  while  a  member  of  the  convention  at  Pougb* 
kaaptia  whkh  adapiad  tta  aoMtttaUoB,  baea»a  la  pvtaidpto^  aavavatcd  frooi 
Gov.  Clinton,  he  being  in  favor,  and  the  governor  hrinp  oppnsed  to  that  instru- 
mm* ;  bnt  Mr,  J.  eontinn»'d  tn  h**  rnTil:f"r!  rttron:?  Uir  !-ll]lllr^^'.  ""ts  of  fitnton.  !Uiti! 
the  eieciioa  in  Aj^iii  ilVU,  and  the  couickt  mrciauou  to  the  canrasamg  coxuuuiue. 
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On  the  13th  of  NoTember,  about  eighty  men,  oaliing 
themselves  deputies,  from  various  parts  of  the  state,  ap« 

peared  in  New-York  "  to  solicit,"  as  they  alledged,  "  a 
le""islative  rcmodv  for  the  late  outrag^e  said  to  have  been 
committed  on  the  right  of  sutfrage  by  a  majority  of  the 
canvassmg  committee."  They  were  introduced  to  the 
bar  of  the  assembly  with  great  formality  aod  solemnity 
by  Mr.  J.  O.  Hoffman,  who  presented  their  memoriaL 
It  was  referred  to  a  committee  of  the  whole  house ;  and 
ten  tlays  alurwarJs,  the  assembly  went  into  committee 
on  that  suhject.  A  great  number  of  witnesses  were 
sworn,  and  their  positions  arc  entered  at  length ou  the 
journals.  Mr.  Hofiman  and  Mr.  James  Kent  were  the 
principal  managers  on  the  part  of  the  memorialists.  It 
soon  appeared  very  evident  that  there  was  a  decided 
majority  opposed  to  any  legislative  action  on  the  sub- 
ject ^  but  the  investigation  was  pursued  with  great 
eagerness  on  the  part  of  the  federalists,  probably  in  order 
to  keep  up  and  increase  the  popular  excitement  against 
the  governor  and  his  political  friends.  The  disputes 
about  the  formality  of  the  proceedings  antl  the  proper 
questions  to  be  put  to  witnesses,  together  wUh  the  sub- 
ject matter  of  the  complaint,  seemed  to  furnish  never 
ending  topics  of  discussion. 

On  the  other  hand,  the  friends  of  Gov.  Clinton,  intro- 
duced a  memorial  against  William  Cooper,  first  judge  of 
Otsego  county,  setting  forth  facts  on  which  the  memo- 
rialists alleilired  thai  an  iiiipc  acliment  might  be  founded 
and  prosecuted  by  the  liouse  against  him.  In  support 
of  tlie  charge s,  a  vast  number  of  witnesses  were  sworn 
for  and  against  Judge  Cooper.  The  depositions  of  these 
witnesses,  so  far  as  I  have  exammed  them,  do  not  go  to 
prove  any  }KilpabIe  misconduct  In  Mr.  Cooper  in  ^e  dis- 
charge of  liis  duty  as  a  judge,  or  any  illegal  or  corrupt 
acts  done  under  color  of  his  office ,  but  they  certainly 
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do  show  frross  misconduct  in  him  as  a  citizen,  durinn:  tlic 
canvass  in  Otsego,  at  the  election  between  Jay  ami  Clin- 
ton. It  was  deposed  that  he  encouraged  illegal  voting 
in  fayor  of  Mr.  Jay;  that  he  knowingly  had  caused  men 
to  Tote  who  were  not  freeholders ;  that  he  threatened 
voters  with  suits  who  expressed  a  wish  to  vote  for  Mr. 
Clinton,  and  that  lie  menaced  a  Mr.  Cannon,  who  came 
to  the  polls  to  challenge  illegal  voters,  that  if  lie  clial- 
lenged  any  one,  he  (the  judgei)  would  forthwitli  commit 
bim  to  jail.  It  must,  however^  veij  soon  have  been 
evident  that  nothing  could  be  proved  against  Judge 
Cooper,  on  which  an  impeaehment  could  be  founded. 
Still  the  investigation  was  pursued,  and  indeed  was  not 
disposetl  of  during  that  long  session,  which  continued 
through  the  winter,  and  I  believe  ran  into  the  spring  of 
1793.  For  my  party  I  regard  this  legislature  as  spend- 
ing the  greater  part  of  several  months  for  tiie  sole  pur- 
pose of  playing  a  political  game.  The  federalists  had 
instituted  an  investigation  into  the  conduct  of  the  can- 
vassing committee ;  not  witli  a  view  of  inducing  any 
legislative  action,  (for  I  do  not  believe  that  such 
men  as  James  Kent  and  many  other  federal  members 
would,  if  they  had  had  the  power,  have  ventured  at  that 
time,  hy  legislative  enactments,  to  have  declared  the 
election  of  Gov.  Clinton,  void,)  but  for  the  purpose  of 
rendering  the  governor  odious,  in  consequence  of  the 
rejection  of  the  Otsego  votes.  As  a  sort  of  an  offset  or 
countermine,  I  suppose  the  democratic  party  got  up  the 
proceedbgs  against  judge  Cooper  with  a  view  to  turn 
the  attention  of  the  public  from  the  proceedings  of  the 
convassers,  to  the  improper  conduct  of  the  leafier  of  the 
Jay  party  in  Otsego,  and  the  illegal  votes  which  were 
there  given  for  Mr.  Jay.  The  assembly  finally  decided 
in  favor  of  the  proceedings  of  the  mfijoxi^  of  the  can- 
vassers. 
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The  Presidential  electors  chosen  at  this  session  were 
John  Woodhull,  Edward  Saragc,  Johanos  Brown,  Wil- 
liam Floyd,  Abraham  Ten  Eyck,  David  Van  Ness,  Sam- 
uel Clark,  Abraham  Yates,  Jr.,  Volkert  Veeder,  Samuel 
Ward  and  Samuel  Osgood,  all  I  believe  republicans. 
They  were  nominated  by  ballot  in  each  house,  and  the 
successftd  candidates  were  nominated  on  the  first  ballot. 
This  is  a  very  decisive  proof  that  there  was  a  decided 
republican  majority  in  both  houses. 

The  election  in  April,  1793,  resulted  in  a  triumpTiant 
federal  majority — the  soutiiem,  eastern  and  western  dis- 
tricts returned  federal  senators.  From  the  southern  dis- 
trict Ezra  L'Hommedieu  and  Matthew  Clarkson  were 
chosen,  in  the  eastern  district;  Zina  Hitchcock  was  elect* 
ed  by  about  three  hundred  majority  over  Edward  Savage, 
anfl  in  the  western,  Jacobus  Van  Schoonhoven  and  Mi- 
chael Myers  were  elected  by  more  than  sixteen  hundred 
majority.  It  was  in  the  middle  district  only,  where  the 
republican  senatorial  ticket  succeeded  by  the  election 
of  John  Cantine  and  Reuben  Hopkins.  . 

During  tlie  summer  of  1793,  Mr.  Genet^  who  had 
lately  arrived  in  the  United  States  in  quality  of  minis- 
ter of  the  French  Republic,  visited  New- York.  Tie 
was  received  by  the  republicans  of  that  city  with  the 
most  cordial  greetings.  A  committee  was  appointed,  of 
which  James  Nicholson  was  chairman,  who  in  behalf  of 
the  republicans  of  New- York,  made  an  address  to  him 
expressive  of  great  sympathy  for  the  French  people,  and 
highly  complimentary  to  the  minister.  The  federalists 
of  New-York  thereupon  held  a  meeting  and  adopted  and 
published  spirited  resolutions  in  support  of  the  neutral 
attitude  assumed  by  the  United  States  government,  as 
respected  Uic  belligerent  nations  of  Europe. 

Tiie  legislature  met  at  Albany  on  the  7th  of  Januazy, 
1794.   Ja»«  Watsoit  of  New-York  was  chosen  speaker* 
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Hie  gOTornor  in  his  addreis  to  the  two  houses,  made 

fome  general  remarks  in  relation  to  the  war  in  Karope. 
He  expressed  a  wisli  for  tlie  preservation  of  peace,  but 
comnlatiied  that  the  British  had  not  surrendered  the 
western  posts,  according  to  the  stipulation  contained  in 
the  treaty  of  1783;  and  he  animadverted  with  some 
severity  on  the  delay  of  Great  Britain  in  the  perform- 
ance of  that  part  of  tlie  treaty. 

At  tliat  time  our  criminal  code  was  much  more  san- 
guinary than  at  present.  Several  felonies  besides  that 
of  .murder,  by  the  laws  then  existing,  were  punished 
with  death*   The  governor  recommended  91.  revision 
and  amelioration  of  the  criminal  code.    He  urged  that 
the  certainty  rather  than  the  severity  of  punishment  was 
the  best  and  surest  means  of  preventing  crime,  and  he 
closed  his  address  with  recommending  union  and  harmo- 
ny,  and  a  speedy  despatch  of  the  public  business.  I 
cannot  refrain  from  remarking,  that  the  speeches  of  Gov. 
Clinton  were  all  short,  an  example  which  it  were  to  be 
wished  his  successors  had  followed.    Oov.  Clinton's 
speech  on  this  occasion  will  be  found  excellent,  both 
in  manner  and  matter* 
a^V     In  a  few  minutes  diter  the  governor  and  senate  with- 
drew  from  the  assembly  chamber,  and  as  soon  as  the 
speaker  rcsuineil  the  chair,  Mr.  Josiah  Ogden  IIotTo  au 
of  ^^ew-York,  moved  that  the  house  should  forthwith 
proceed  to  the  choice  of  a  council  of  appointment.  He 
delivered  a  most  violent  philipic  against,  the  existing 
council,  and  ur>;ed  that  they  ought  to  be  immediately 
arrested  m  their  nefarious  course.    lie  was  supported 
by  Mr.  Ambrose  Spenckr,  who  tiiat  session,  was  a  laem- 
ber  of  the  assembly,  and  several  otlier  federal  n\embers* 
The  motion  was  opposed  by  Mr*  Smith  of  Suffolk,  and 
Bfr.  Comstock  of  Saratoga,  as  unusual  and  unprece* . 
dented and  it  was  suggested  that  by  the  constitutiooi 
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the  memben  of  the  council  had  a  right  to  hold  their 
offices  for  one  year;  that  the  present  council  had  not 
been  in  office  a  year,  and  should  another  council  be 

that  evening  chosen,  Uie  present  council  wouhl  have  a 
right  to  hold  their  ofRces  and  di«;chan^e  the  functions 
appertaining  to  the  council  of  appointment  until  a  }  ear 
from  the  time  of  their  election  had  expired.  Thej 
finally  moved  that  the  further  consideration  of  the  motion 
should  be  postponed  until  the  next  morning. 

The  postponement  was  resisted  by  Mr.  Hoffman.  He 
alleged  that  the  appointment  of  a  fifth  jiidec  of  the 
supreme  court  had  become  necessary-,  that  he  had  rea- 
son to  believe  that  if  that  officer  should  be  appointed 
by  the  present  council,  a  vety  unsuitable  man  would  be 
selected — ^and  he  apprehended  that  unless  the  house 
immediatelv  elected  a  new  council,  the  in  is  chief  would 
be  consummated  that  very  evening. 

The  existing  council,  it  will  be  rememberedj  consist- 
ed of  Messrs.  Gelstouy  Hasbrouck  and  Woodworth, 
republican,  and  Mr.  Frey,  a  federalist.  The  federal  par- 
ty desired  the  appointment  of  Egbert  Benson  to  the 
office  of  supreme  court  judge,  but  tlie  republicans  were 
generally  in  favor  of  Peter  VV.  Yates,  and  Mr.  H.  knew 
at  any  rate,  that  the  majority  of  tlie  eonncil  never 
would  consent  to  the  appointment  of  Mr.  Benson.  It 
is  said  Gov.  Clinton  doubted  the  propriety  of  adding 
another  judge  to  the  bench  of  the  supreme  court,  and 
that  the  republican  part  of  tlie  council  were  divided  in 
their  opinion  as  to  the  propriety  of  appointing  Mr. 
Yates.  I  find  an  entry  in  the  books  kept  by  the  coun- 
cil, at  a  meeting  held  some  time  before,  from  which  it 
appears,  that  the  subject  of  appointing  a  fifth  judge  was 
then  agitated;  that  the  council  were  divided,  two  of  the 
them  expressing  an  opinion  that  an  additional  judge 
was  unnecessary!  and  that  the  other  held  an  adverse 
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Opinion^  but  the  two  last  mentioned  councillorf  could 
not  agree  on  the  person  who  ought  to  be  appointed.  It 
does  not  appear  that  the  governor  expressed  any  opin* 

ion  J  but  I  am  told  by  a  gentleman*  now  livine^,  of  great 
respectability,  who  is  a  son  of  one  of  the  members  of  the 
council^  that  the  governor  was  indisposed  to  the  ap- 
pointment of  Mr.  Yates,  but  at  the  same  time  he  wished 
to  avoid  a  direct  refusal  to  nominate  him,  because  such 
refusal  would  disafiect  some  of  his  best  friends.  Under 
these  circumstances,  it  strikes  me  that  the  liot  and 
indecent  haste  of  Mr.  TfolTiiian  and  his  friends,  was 
quite  unjustifiable,  it  being  most  evident  that  as  Uie 
majority  of  the  council  were  decided  political  friends 
of  the  governor,  had  he  been  desirious  that  the  appoint* 
ment  of  a  judge  should  have  been  made  by  that  conn* 
cil,  he  might  have  effected  it,  even  at  the  very  time  and 
while  Mr.  Hoffman  was  delivering  his  inllfimmatory 
speech  against  the  governor  and  council.  One  object  of 
Mr«  Hoffman,  however,  might  have  been  to  continue  and 
increase  the  agitation  of  the  public  mind.  Mr.  Hoff> 
man's  modon  was,  notwithstanding  the  vigorous  oppo* 
sition  made  to  it,  adopted,  and  a  council  was  that  eve- 
ning chosen,  consislioir  of  Philip  Schuyler,  Zina  Hitch- 
cock, Selah  Strong  and  Reuben  Hopkins,  the  three  first 
named  gentlemen  being  federalists.  Shortly  after  the 
creation  of  the  new  council,  Egbert  Benson  was  appoint- 
ed a  judge  of  the  supreme  court 

On  this  occasion  the  members  of  the  council,  for  the 
first  time,  so  far  as  I  can  ascertain,  claimed  and  exer- 
cised a  concurrent  riglit  with  the  governor,  to  the  nomi- 
nation of  officers.  Mr.  Clinton  having  refused  to  nom- 
nate  Mr.  Benson,  one  of  the  council  nominated  him^ 
and  three  of  them  voting  for  him,  he  was  declared  duly 
appointed.    Gov.  Clinton  protested  against  this  proceed- 
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ing,  insisting  that  the  exclusive  right  of  nomination  was 
vested  in  liim  by  the  constitution. 

A  joint  resolutioOf  during  thii  Mssion^  pasaed  tho 
aaaembly,  requmng  tiie  coimcQ  of  appointment  to  canae 
the  minutes  of  their  proceedings  to  be  publidied,  but  I 
cannot  find  that  it  passed  the  senate. 

A  bill  was  introduced  into  the  senate,  authorizing 
sherifis  of  counties  to  hold  their  offices  respectively 
until  new  sheriffs  Should  be  appointed  and  should  duly 
qualify  themselves  for  the  execution  of  their  office. 
A  preamble  was  attached  to  this  bill^  making  the 
act  declaratory,  and  so  worded  as  to  imply  a  censure 
upon  the  canvassing  committee  of  1792  ;  but  on  the 
motion  of  Mr.  Tillotson,  it  was  struck  out  by  one  ma- 
jority. This  vote  would  seem  to  indicate  that  a  majo- 
ri^  of  the  senate  was  fnendiy  to  the  governor.  Four 
senators  were  absent 

The  assembly  took  into  consideration  the  proceed-* 
ings  on  the  memorial  against  Wiliam  Cooper,  which  had 
occupied  so  mucli  of  the  time  of  that  house  at  the  last 
session^  and  which  was  left  by  them  as  unfinished 
business ;  but  Mr.  Hoffman,  previous  to  any  discussion, 
offered  a  resolution  purporting  that  the  complaints 
agamst  Judge  Cooper,  of  official  misconduct,  was  not 
supported  by  the  evidence,  and  that  the  memorial  be 
dismissed  "  as  frivolous  and  vcxatious^^  A  motion  was 
made  to  strike  out  that  part  of  the  resuliition  which 
directed  the  mem9rial  to  be  dismissed  as  frivolous  and 
vtxatumsy  but  it  failed,  forty  to  nineteen*  Among  the 
names  of  those  who  voted  with  the  majority,  I  find  that 
of  Ambross  Spsncbb.  The  assembly  further  resolved 
that  the  clerk  should  cause  that  resolution  to  be  pub- 
lished in  three  of  tlie  public  newspapers.  That  there 
was  no  proof  of  official  misconduct,  is  undoubtedly 
correcl)  for  the  depositions  are  to  be  found  among  the 
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minutes  of  the  assembly,  and  T  have  examined  them 
with  care.  But  unless  the  testimony  of  Andrew  Caa* 
Doiiy  James  Moore^  (a  very  respectable  man,)  Mr.  Tius 
niclilF,  who  was  then  a  magistrate,  and  Judge  Hudson^ 
of  Cherry  Valley,  were  absolutely  false,  surely  the  me-> 
morial  was  not  frivolous.'*'*  This  was  unquestionably 
a  party  vote,  and  shows  the  crcat  strength  of  the  fede- 
ralists that  year  in  the  assembly.  [See  J^oU  A,Vol. 

A  bill  was  introduoed  into  the  assembly,  which  be* 
came  a  law,  amending  die  statute  regulating  eleo- 
tions,  and  requiring  the  town  inspectors  to  oanTass  the 
Totes,  and  return  the  result  of  their  canirass  in  tiie 
same  manner  substantially,  as  is  now  practised.  • 

After  this,  nothinp^  material  occurred,  as  relates  to 
tlie  movements  of  the  two  parties,  until  after  the  election, 
in  1791.  That  election  terminated  as  the  preceding, 
one  had  done,  in  favor  of  the  federalists. 

In  the  western  district,  Stephen  Van  Rensselaer  and 
John  Frey  were  re-elected  to  the  senate  almost  without 
opposition.  They  received  mure  than  five  thousand 
votes,  and  the  opposinj^  candidates  failed  of  obtaining 
more  than  two  hundred  and  forty. 

In  October,  1794,  the  governor  caused  to  be  published 
a  protest,  drawn  up  by  him  on  the  last  day  of  the  meet- 
ing of  the  eouncil,  which  was  the  24th  of  March  prece- 
ding^, and  filed  by  him  in  the  office  of  the  secretary  of 
state,  against  the  proceedings  of  the  majority  of  tlie 
council. 

It  appears  that  the  council  had  decided,  that  in  all  ca- 
ses where  the  number  of  officers,  such  as  judges,  justices 
of  the  peace,  &c.,  was  not  ascertained  and  limited  by 
law,  tlie  number  should  be  fixed  by  the  majority  of  the 

council,  and  tliat  in  cases  where  the  officer  was  requirerl 
to  be  commissioned  annually,  as  in  the  case  of  sheriffs, 
the  council  had  a  right  to  resist  the  re-appointment  of 
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the  incumbent  without  assigning  any  cause  ;  and  there- 
by, as  Mr.  Clinton  alleged,  displacing  the  officer.  The 
governor  in  his  protest,  alleged  that  by  the  constitutioa 
he  was  charged  with  the  faithful  execution  of  the  laws^ 
and  he  therefore  inferred,  that  according  to  the  spirit  of 
the  constitution,  he  was,  in  cases  not  pi  oA  it!ed  for  by  le- 
gislative enactment,  vested  with  exclusive  discretion  in 
respect  to  the  number  of  officers  necessary  for  the  proper 
execution  of  the  laws*  ITe,  being  held  responsible  for 
such  execntion,  was  necessarily  the  judge  of  the  proper 
means  of  effecting  it  If  that  discretion  was  confided  to 
others,  so  many  ulTicers  might  be  created  as  to  cause 
confusion,  or  so  few  that  the  force  would  not  he  compe- 
tent to  accomplish  the  end. 

Again,  he  alleged  that  although  by  the  words  of  the 
constitution,  the  continuation  of  an  incumbent  in  officey 
was,  by  the  constitution,  referred  to  the  pleasure  of  the 
council,  "  by  this  was  not  intended  a  capriciovsj  arhUfary 
pleasure^  hut  a  sound  disci  etion  to  he  exercised  for  the 
prwioHm  of  the  public  good*"  That  a  contrary  practice 
would  tend  to  render  the  action  of  the  government  un- 
stable, and  the  administration  of  justice  unsafe ;  and  he 
added,  that  whenever  parties  exist,  the  consequence  of 
Ihis  practice  would  be  "  to  deprive  men  of  their  offices  be- 
cause they  have  too  much  independence  of  spirit  to  sup^ 
port  measures  they  suppose  injurious  to  the  community; 
and  might  induce  others  from  undue  attachment  to  office^ 
to  sacrifice  their  integrity  to  improper  considerations/* 
When  it  is  recollected,  that  at  the  tinie  this  remark  was 
rna  lp,  neither  the  council  on  whose  conduct  the  governor 
animadverted,  nor  any  other  class  of  men,  entertained 
for  a  moment,  the  idea  of  removing  able  and  faithful  offi- 
cers because  of  their  political  opinions ;  but  that  the 
governor  complained  because  the  council  then  in  office 
had  merely  refused  to  re-appoint  persom  eligible  to  a 
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re- appointment,  who  had  discharged  their  duty  faith- 
fully, we  caoDot  fail  to  perceive  the  severity  of  this  re- 
buke to  subsequent  councils,  many  of  whom  we  shall 
see  were  the  governor's  own  political  friends. 

Upon  the  publication  of  this  documentj  Cen.  Schuyler, 
Selah  Strong;  and  Zina  Hitchcock,  the  three  federal 
members  of  the  councii|  published  a  veiy  long  reply  to 
it,  in  which  tlicy  endeavored  to  show  that  Gov*  Clin- 
ton's practice  had  not  corresponded  with  tbe  precepts 
contained  in  his  protest.  But  it  will  be  found  tiiat  they 
do  not  make  out  a  very  strong  case.  They  cite  several 
instances  where  ap|w)int ments  in  the  militia  were  made 
not  according  to  seniority  j  and  particularly  the  case  of 
Gen.  John  Williams  of  Washington  county,  the*n  a  mem- 
ber of  the  state  senate^  who  had,  during  the  revolution- 
ary war,  been  removed  from  the  office  of  colonel,  and 
expelled  from  the  senate,  in  consequence  of  a  charge 
against  him  of  peculation  and  of  deframlinc^  tlie  officers 
and  privates  of  his  regiment,  but  who  had  subsequently 
been  appointed  out  of  the  regular  order  of  military  pro- 
motion to  the  office  of  brigadier  general.  The  only  civil 
case  to  which  they  refer,  is  iStitt  of  Benjamin  Gilbert, 
who  in  the  winter  of  1792,  was  appointed  sheriff  of  the 
county  of  Otsego,  and  at  the  end  of  the  year,  in  1793,  the 
governor  had  nominated,  and  with  the  consent  of  the 
conncil,  appointed  Samuel  Dickson  his  successor,  with- 
out giving  Mr.  Gilbert  any  notice  of  charges  against 
bim.  Mr.  G.  was  an  active  and  zealous  partizan  of 
Judge  Cooper ;  and  the  documents  which  had  been  com- 
ninnicated  to  the  legislature  on  the  suhject  of  the  re- 
jection of  the  Otsego  votes  with  the  memorial  against 
Judge  Cooper,  implicated  him,  or  at  least  shewed  him  to 
be  an  heated  and  over-zealous  partizan.  That  these 
grave  counsellors,  after  their  laborious  search,  should 
have  been  able  to  find  only  one  instance  of  a  civil  ap« 
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pointme&ty  and  that  an  extreme  one,  wherein  they 
bought  they  had  a  right  to  complain  of  the  govemor'i 

practice  as  having  been  inconsistent  with  his  doctrine, 
is,  in  m}^  jiidc^raent,  high  evidence  of  the  unexception- 
ble  manner  in  whioh  he  had  generally  exercised  the  ap- 
pointing power.* 

The  legislature  met  in  Pon^ikeepstei  January  6^  1796. 
Gen.  North  of  Duanesburgh  was  chosen  speaker.  The 
contest  was  between  him  and  the  late  speaker,  Mr.  Wat- 


*  T»  thsw  dw  amamr  of  pfocw4liig  lif  tbt  tmuidl  imtag  CUMm't 

administratioa,  when  an  attempt  «M  made  to  remove  an  officer  vrbo  held  bia 
ofBce  doring  the  pleasure  of  the  nppointins  power,  I  girc  th(»  foUowine  extract 
ftom  the  minntea  of  the  council  of  1787,  at  which  time  the  collectors  of  the  cos* 
tooia  mn  tppt/lMtA  bf  thallndf* 

"At  a  council  of  appointment  held  at  the  seaala  ehMBber  In  dia  chf  of  Iftw- 
York,  on  Saturday,  the  31st  day  of  April,  1787. 

PrMent— His  ExceUencf  Oeorite  Clintooi  Esq.  President, 

James  Gilesi  Esq.  ezhihitad  the  following  charges  against  John  Lamb|  coUactor 
tftilt0  poit  of  (iow«Tbikt 

*(  That  one  Stone  infomMd  hia'  that  three  cheeses  weie  taken  coming  on  shore 
from  lh<*  pnrk"?,  wuhoiit  R  pf^vmt:  ;  '.Vnt  the  cnVrcinr  bc-r;pr  informed  thereoff 
said  it  would  not  answer  to  libel  them,  as  the  eipeate  of  libelling  was  too  high; 
fhil  ttaOf  wort  tberenpon  divided,  oiig  Uia  aoffactor  loot  e<M.  Thai  Ut,  Storontf 
OM  of  the  tide  waiters,  had  oppliod  to  him  to  lil^I  scren  cheeses  which  had 
been  seized  fnr  b>*ing  landed  conttTirr  to  ]t\vr:  fhat  hr  drf  v  the  libel  ;  m  Trhich 
Mr.  Stevens  desired  him  to  stop  the  prosecutiouj  because  the  collector  told  him  th« 
uptnaea  would  eseeed  the  value  of  tlie  dieeee ;  that  tile  aald  Steveaa  Informod 
Urn  that  the  aald  eheeses  wore  divided  betweeo  the  eoUeotor  and  bfan. 

"  Thp^5iid  John  I  rimh  beini;  present,  requested  of  the  council  to  be  heard  in  hii 
defence ;  whereupon  Rt$ohtdf  that  the  council  will  be  readjr  to  hear  the  panics 
with  their  respeeUve  ovtdatUMs  cm  tdonday  next,  at  nine  o'clock  in  the  morning," 
to  which  time  the  oooneil  ftaen  adjoaroed. 

On  ^Tnnd'iy,  73(3  Apri'.  \hr  rnTinrt!  r^rt  pursuant  to  ndjnT-rnTTrnt,  Thf  pirti<*i 
appeared,  and  the  above  and  several  other  charges  were  exhibited  by  Mr.  Gilea 
and  Mr.  Roorback  againat  Mr.  Lamb.  The  record  then  slates  that 

«Th«  eotiaeil  bavinff  hoard  the  froolh,  and  aHetationa  In  anpyort  of  the  mto- 
ral  charfcs  exhibited  as  aforesaid  against  John  Tirnhj  rnqntre,  and  having  a1a9 
examined  the  books  of  the  custom  house,  and  ibe  several  mamfcsts  and  voochcraf 
OB  to  the  duties  in  the  lovtnl  eaaeo  la  which  snch  malpractices  where  chargedi 
•od  haoim  dnlf  ceuMeiod  the  aaiM» 

"l?eroh-rrf,  Thu  in  thf  opitllou  of  tht«5  co-jnril,  th?  rhnrfrcs  CThi^'it^d  "igninst  the 
aaid  John  Lanib,  esquire,  are  wholly  unsupported  and  groundless,  and  that  from 
the  investigation  of  the  said  chargea,  and  the  «»*^mms  productd  in  support  of  them 
■olUog  hath  apfeored  to  alter  la  tho  leaat  dtfioa,  iho  good  offarioa  thia  conaelt 
fBtertains  ofttoOdttitrud  loMicltr  of  Ihfi  Mid  eoUMlor  la  tht  tneotloA  of 
hia  office." 
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m.   Both  geDtlemen  were  federalists,  but  the  northern 

and  western  members  generally  supported  North,  and  he 
was  elected  by  a  vote  of  thirty-three  against  twenty-eight. 

Governor  Clinton  addressed  a  letter  to  the  lieutenant  gov- 
ernor and  speaker  of  the  house,  dated  at  Greenwichy  where 
he  then  wasjinfonning  them  that  he  was  and  had  heen  for 
a  longtime  confined  to  his  room  bj  sickness,  (the  inflamma*- 
tory  rheumatism,)  and  that  he  was  apprehensive  he  should 
be  unable  personally  to  be  at  Poughkeepsie  during  the 
session ;  he  therefore,  instead  oi  the  usual  annual  speech| 
sent  them  a  written  message. 

In  his  messsage,  he  exhorted  the  legislature  to  take 
measures  for  putting  the  state  in  a  better  condition  to  re- 
pel invasion,  and  he  again  urged  upon  the  legislature  the 
propriety  of  revising  the  criminal  laws.  He  recommended 
confinement  at  hard  labor  to  be  substituted  for  the  punish- 
ment of  many  crimes  for  which  death  was  then  inflicted. 
He  also  reminded  the  legislature,  that  while  liberal  provi- 
sions had  been  made  for  the  endowment  of  colleges  and 
other  seminaries  in  which  the  higher  branches  of  learning 
were  taught,  no  legislative  wd  had  yet  been  gi  ven  to  Com- 
mon Schools,  and  \w  recommended  that  provisions  should 
^  be  made  for  their  improvement  and  encouragement.  This 
was  the  first  official  movement  made  in  this  state  in  behalf 
of  those  institutions — ^institutions  upon  which,  under  God| 
depend  the  preservation  of  the  rights  and  liberties  of  the 
people  of  this  state.  I  am  happy  to  perceive  that  the  legis* 
laLure  Jul  not  disregard  this  recommendation ;  on  the 
contrary,  at  that  very  session,  they  parsed  a  law  appropri- 
ating annually  for  five  years  the  sum  of  fifty  thousand  dol- 
lais,  and  direoted  the  specific  sums  to  be  paid  by  the  treas* 
urer  to  each  county.  The  act  further  provided,  thflt  the 
board  of  supervisors  in  the  respective  counties,  should  ap- 
portion the  money  among  the  respective  towns,  and  a  sum 
equal  to  one-half  the  sum  received  from  the  state  by  the 
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teveral  towns  was  required  to  be  raised  by  a  tax  on  such 
town  and  added  to  the  bounty  of  the  state.  The  sum  thus 
made  up  was  to  be  distribttted  in  each  school  district  un- 
der tlit  (lircctioii  of  town  Commissioners. 

Jacobus  Van  Schoonhoven,  Richard  Hatfield,  William 
Powers,  and  Joseph  Hasbrouck  were  elected  members  of 
the  council  of  appointment  this  year,  the  three  former  pf 
whom  were  federalists.  The  election  of  Mr.  Hasbrouck 
was  unanimous.  The  arerage  vote  on  the  choice  of  the  f 
other  members  was  tliirty-six  to  twenty-nine  3  showing  a 
federal  majority  in  the  asservil)]y  of  seven. 

The  term  of  service  of  Rufus  Xing,  in  the  U.  S.  Senate, 
was  to  expire  on  the  4th  March,  1795^  and  on  the  27th 
January,  he  was  re-elected  for  the  six  succeeding  years. 
The  vote  stood  for  Mr.  K.  in  the  senate,  two  majority ;  in 
the  assembly,  five.  About  this  time,  Gov.  Clinton  publish- 
ed an  address  to  the  Freeholders  of  the  state  of  New- 
York,  dated  on  the  22nd  January,  in  which  he  dec  lined 
being  a  candidate  for  governor  at  the  ensuing  election. 
The  letteri  like  all  his  written  communications,  is  short, 
but  it  does  honor  to  his  head  and  heart.  He  hi^d  held,  he 
said,  for  nearly  thirty  years  elective  offices,  [he  was  seve- 
ral years  a  member  of  the  colonial  assembly,]  which  had 
compelled  him  to  devote  almost  all  his  time  to  the  dis- 
charge of  the  duties  connected  with  them,  and  his  private 
afiairs  required  his  attention.  His  health,  too,  had  be- 
come, so  much  impaired,  as  to  render  it  hb  duty  to  retire 
from  active  business.  In  allusion  to  the  office  he  then 
held,  he  said  he  withdrew  from  a  situation  never  solicit- 
ed by  him,  which  he  accepted  wiLk  (liirulencc,  and  from 
which,'*  said  he,"  1  shall  retire  with  pleasure."  He  thank- 
ed them  cordially  and  feelingly  for  their  continued  confi- 
dence and  support  during  the  trying  scenes  through  which 
he  had  passed.   He  was  then  about  fifty-six  years  old. 
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Lieut  Gov.  Yaa  Corilaad  at  the  same  time  declined 
a  re-election  in  consequence  of  hii  advanced  age. 

Mr.  Clinton  had  filled  the  exective  chair  from  the 
organisation  of  the  government;  hut  the  step  now 

taken  by  him  rendered  certain  that  a  change  in  that  im- 
portant ofRce  would  be  produced  at  the  next  election. 
•Some  difficulty  was  felt  by  the  federalists  in  the  selec- 
tion of  a  candidate  for  governor.  Mr-  Hamilton  wai 
tpoken  of)  hut  he  positively  declined.  Mr.  Jay  was  in 
England,  where  he  had  heen  sent,  much  against  his  own 
wishes,  to  negotiate  a  treaty  with  the  L^ovcrnment  of 
that  country.  He  was  beyond  question,  not  only  the 
most  competent,  but  personally  tlie  most  unexception- 
able candidate ;  and  the  indignation  felt  at  the  manner 
in  which  his  election  had  been  defeated  in  1792,  furnish- 
ed additional  capital  in  his  favor.  It  was,  however,  then 
generally  anticipated  that  Mr.  Jay  would  conclude  a 
treaty  witli  Great  Britain,  and  the  warm  sympathy  felt 
for  tiie  French  republic,  combined  with  the  existing 
prejudices  against  Great  Britain^  which  pervaded  the 
mass  of  people  in  the  state  of  New-York^  rendered  it 
more  than  probable,  that  Mr.  ley's  treaty  would  be 
ujipopular,  ami  that  a  portion  of  otlium  would  attach  to 
the  negociator.  Tliis  consitlc  ration  might  well  have 
excited,  and  did  in  fact  produce  doubts  of  the  expedi- 
ency of  fixing  upon  Mr.  Jay  ad  the  {gubernatorial  candi- 
date; but  then  it  was  expected  that  the  contents  of  the 
treaty,  if  one  should>be  concluded,  would  not  be  made 
public  until  after  the  election,  and  it  would  be  too  absurd 
for  a  party  to  oppose  Mr.  Jay  for  agreeing  to  -  make  a 
treaty,  without  knowing  what  that  treaty  contained* 
The  event  justified  the  expectation  of  the  federalists. 
The  contents  of  the  treaty  were  not  publicly  known  ttU 
the  find  July,  1796. 
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The  federalists  finally,  at  a  sort  of  legislatiTO  canetu, 

nominated  John  Jay  for  governor,  and  Stephen  Van 
Rensselaer  for  lieutenant  governor.  Mr.  William  Jay 
(1  Jay,  355)  says  tliis  nomination  was  made  without  the 
knowledge  of  his  father. 

The  democratic  party,  after  anxiously  looking  about 
for  candidates,  at  length  selected  Chief  Justice  Yates 
for  governor,  and  William  i  loyd  lor  lieutenant  gover- 
nor. Col.  Burr  had  been  spoken  of  as  a  candidate,  I 
believe,  by  individuals  of  both  parties,  but  his  nomina- 
tion by  the  majori^  of  either  party  could  not  be  obtain* 
ed.  Judge  Yates  surely  could  not  complain  of  a  want 
of  public  attention,  for  within  the  space  of  six  years, 
he  was  the  candidate  for  both  political  parties,  and  must 
at  one  time  and  the  other  have  received  the  votes  of 
nearly  all  the  freelioklers  in  the  state.  If  we  were 
allowed  to  consider  the  two  elections  one,  he  actually 
received  the  votes  of  nearly  all  the  freeholders  in  the 
state  for  the  office  of  governor,  and  yet  was  not  elected* 
Was  not  such  a  result  politically  right  ? 

At  the  April  elet  tion,  in  1795,  Mi.  Jay  and  Mr.  Van 
Rensselaer  received  a  large  majority  of  the  votes  of  the 
freeholders  of  the  state,  and  were  declared  by  the  state 
canvassers  duly  elected*  The  federalists  also  obtained  a 
mf^jority  in  both  houses  of  the  legislature. 
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CHAPTER  IV. 


FBOM  Af  KIL,  iidd,  ID  MAY,  1790. 

Tbs  senators  elected  this  year,  were  John  D.  Coe, 

Richard  Hatiieltl,  Philip  Livingston,  Ambrose  Spencer 
and  John  Frf'Y,  all  of  them  ft'dpralists. 

De  Witt  Clunton,  afterwards  governor  of  ihe  state^ 
was  one  of  the  candidates  of  the  republicans  of  New- 
York,  for  member  of  the  assembly  from  the  cityi  but  fail- 
ed of  obtaining  his  election. 

The  result  of  the  state  canvass  was  declared  on  Lhe 
26th  May,  and  two  days  afterwards,  Mr.  Jay  arrived  in 
New- York,  from  the  court  of  London,  after  an  absence  of 
ft  year  and  sixteen  days«*  His  arriyal  was  hailed  by  the 
acclamations  of  the  inhabitants  of  his  natire  city.  ''A 
large  concourse  of  citizens,"  says  Mr.  William  Jay,  as- 
sembled to  welcome  their  new  governor,  and  to  greet  the 
envoy  whose  successful  mission  procured  peace  to  the 
country  ;  the  crowd  attended  him  to  his  dwelling,  and 
the  ringing  of  bells  and  the  firing  of  cannon  evinced  the 
Joy  his  arrival  had.inspired.'' — (1  Joy,  356,) 

Although  the  biography  of  Gov.  Jay,  to  which  I  have 
referred,  was  written  by  his  son,  Judge  Jay  of  Westches- 
ter county,  it  is  nevertheless  most  evidently  executed  with 
great  candor  and  impartiality,  and  a  sacred  regard  to 
tmth,  as  is  everything  else  that  comes  from  the  pen  of 
ttiat  pure  and  benevolent  man,   Notwithstanding  thisi  I 


Digitized  by  Google 


98  POLITICAL  aUTOST  [17K 

cannot  but  suggest  that  public  demonstrations  of  approba- 
tion and  respect  for  men  possessed  of  power,  and  who  at 
their  discretion,  dispose  of  state  patronage,  are  in  most 
instances,  even  in  this  free  country,  extremely  dcceptiye. 
That  there  were  many  in  that  great  assemblage  of  citi- 
asenS}  who  joined  with  the  multitude  in  shouting  hosannas 
to  Mr.  Jayi  who  followed  him  for  the  loavu  and  fishes/* 
but  whose  hearts  at  that  moment  burned  with  envy  and 
jeulousy,  I  liave  not  a  shadow  of  doubt.  The  outbreak 
of  popular  indignation  which  shortly  afterwards  was  ex- 
hibited on  the  publication  of  the  British  treaty,  afibr4.ip^9^ 
sumptlve  evidence  of  the  truth  of  this  suggestion. 

It  would  be  quite  foreign  from  my  object  to  discuss  the 
merits  of  that  treaty^  and  at  this  time,  such  a  dbcusston 
would  be  useless,  even  if  its  merits  came  within  the  scope 
of  the  task  I  have  undertaken  to  perform.  It  must  suffice 
to  remark,  that  while  on  the  one  hand,  I  believe  it  will  be 
now  admitted,  that  the  treaty  did  contain  some  stipulations 
seriously  objectionable ;  on  the  other^  that^  considerintc 
the  relatiTe  ntuation  of  the  two  nationS|  it  was  the  best 
treaty  which  could  at  that  time  .Ij^ve  been  obtained,  that 
few  men,  and  perhaps  no  other  man  in  the  United  States 
except  Mr.  Jay,  would  have  been  able  to  have  procured 
a  treaty  as  favorable  to  America  as  the  one  in  question 
that  its  rejection  would  have  brought  on  a  war  between 
Great  Britain  and  this  country,  and  that  its  ratification  with 
all  its  imperfections^  was  less  injurious  to  the  United 
States  than  a  war  at  that  time  would  have  been. 

But  so  prevalent  was  party  spirit,  and  so  intemperate 
was  its  zeal,  that  the  treaty  was  (feaounced  before  its  con- 
tents were  known.  Some  of  the  newspapers,  claiming  to 
be  republican,  being,  as  I  fear,  too  much  under  the  influ- 
ence of  Mr«  Genet|  who  dexterously  availed  himself  of 

•  Oov.  Jftf  ud  Lovd  Oz«Bvma  tte  Britliii  MiMtetof^  mre  pmohAl  fttoali 
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the  sympathy  of  the  Americans  in  favor  of  the  French  m 
their  struggle  for  liberty  and  equality,  before  it  was  known 
what  the  treaty  contamed,  discoursed  in  the  following 
maimer :  The  United  States  are  a  republic.  Is  it  adyan- 
tageous  for  a  republic  to  have  a  connexion  with  a  mon* 
arch  t  Treaties  lead  to  war*  *  *  ^  If  the  inflnence 
of  a  treaty  is  added  to  the  influence  which  Great  Brit- 
ain already'  has  in  our  goverame?itj  we  shall  be  colonized 
anew,"  •  •  #  c<  treaty  ought  to  have  been  made 
with  Great  Britain.  •  *  To  make  a  treaty  with  Great 
Britam  is  forming  connexion  'vdth  a  monarch." 

On  the  Sid  of  Jnlyi  the  treaty  was  published  in  a  news- 
paper in  Philadelphia.  ^  This  aet^  says  Wm.  Jay,  ^  was 
putting  the  torch  to  that  vast  mass  of  combustibles  which 
the  party  had  long  been  engaged  in  collecting,  and  the  in- 
tended explosion  instantly  followed."  Mr.  Jay  was 
bamt  in  effigy  by  the  mob  in  Philadr  Iphia,  two  daysafter 
the  treaty  was  made  public.  The  effigy  bore  a  pair  of 
8cales|  one  labelled  ^American  Liberty  and  Indepen* 
dence,"  and  the  other  British  Gold.'*  From  the  mouth 
of  the  figure,  proceeded  the  following  words  :  "  Come  up 
to  my  price,  and  I  will  sell  you  my  country."  Public 
meetings  were  held  in  almost  every  part  of  the  unioui 
denouncing  the  treaty.  In  New-York|  one  was  conyened 
in  the  open  air,  and  attended  by  an  immense  crowd. 
Gen.  Hamilton  attempted  to  address  the  meeting,  but 
was  pelted  with  stones,  and  compelled  to  retreat.  The 
party,  after  adopting  violent  resolutions  acrainst  the  treaty, 
marched  with  the  American  and  French  colors  flying,  to 
a  place  opposite  the  goreinor's  house,  and  burned  the 
trnty.— (1.  Ja^ff  360.) 

It  is  by  no  means  impossible,  that  some  of  the  very  men 
who  were  active  in  this  violent  outrage,  composed  a  part 
of  the  company  who  but    a  little  month"  beforeiliad  con- 
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ducted  Mr*  Jay  to  his  house  with  shouts  of  appUrase— «o 
transient  is  popular  hrot  \ 

It  would  be  doing  injustice  to  the  great  body  of  the  re- 

/  publicans  of  this  slate,  to  charge  them  with  participating  in, 
/  or  approving  of,  these  outrages.  The  candid  and  reflect- 
ing part  of  that  party  opposed  Mr.  Jay,  because  they  con- 
sidered him  as  acting  in  concert  with  Qen.  Hamiltoui  in 
the  attempt  to  monopolize  and  so  to  bestow  the  patronage 
of  the  general  government  as  to  prostrate  all  who,  (how-  * 
ever  conscientiously,)  had  opposed  the  adoption  of  the 
federal  constitution ;  and  especially  Governor  Clinton^ 
whom  the  republicans  considered  an  able  stat(  sman  and 
sound  patriot.  They  also  apprehended  that  Mr.  Jay  beiiig 
now  constttttted  the  dispenser  of  the  patronage  of  the  state 
government  would,  in  connection  with  Gen.  Hamilton, 
who  in  reality  wielded  the  national  patronage,  so  distri- 
bute the  same  as  greatly  to  increase  the  personal  influence 
of  Mr.  Hamilton  and  his  immediate  coadjutors,  which  they 
considered  already  too  formidable.  But  the  substantial 
ground  of  opposition,  by  the  republicans  to  Mr.  Jay  and 
the  leading  federalists  was,  that  they  entirely  disapproved 
of  some  of  their  avowed  political  opinions,  of  which  I 
shall  speak  more  particularly  hereafter|  in  relation  to  the 
powers  which  of  right  ought  to  be  exercised  by  the  gene- 
ral government 
I  If  the  British  treaty  had  been  published  on  the  first  of 
'  April,  instead  of  the  first  of  July,  it  is  not  probable  that 
Mr.  Jay  would  have  been  elected  governor  j  for  to  those 
who  from  the  considerations  I  have  just  mentioned  were 
opposed  to  htm,  would  have  been  added  all  those  who,  at 
the  instant  the  treaty  was  published,  disapproved  of  it. 
It  is  true  Mr.  Jay  was  re-elected  in  1798,  but  that  was  af- 
ter the  federal  party  had  had  ample  time  to  rally  from  the 
shock  produced  by  the  publication  of  the  treaty,  and  after 
they  had  for  three  years  enjoyed  the  aid  of  the  patronage 
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of  the  state  and  national  governments,  with  which  to 
strengthen  themselves.  In  proof  that  this  hypothesis  is 
correct)  it  may  be  remarked,  that  the  city  of  NewYork, 
which  witil  the  summer  of  1795,  was  nearly  unaBimously 
federal,  in  December,  (the  montli  in  which  the  election  of 
members  of  congress  was  at  that  time  made,)  Mr.  Edward 
Livingston,  a  very  decided  republican  was  elected  to  con- 
gress in  oppositioi^  to  Mr.  James  Watson,  a  very  popular 
.  man,  who  was  the  federal  candidate. 

On  the  6th  January,  1796,  the  legislature  convened  in 
the  city  of  New-York.  Gen.  North  was  again  elected 
speaker  against  Mr.  Watson,  by  a  vote  of  twenty-nine  to 
eighteen. 

The  new  governor  in  his  speech  at  the  opening  of  the 
session,  after  expressing  his  gratitude  to  the  freeholders 
of  the  state  for  the  confidence  placed  in  him,  as  evinced  by 
their  votes  at  the  recent  election,  declared  his  determina- 
tion "  to  regard  all  his  lellow-ciiizens  with  an  equal  eye, 
and  to  cherish  and  advance  merit  wherever  found,^^  This 
determination  was  in  theory  noble,  and  deserving  of  the 
highest  commendation  ;  but  it  is  deeply  to  be  regretted 
that  neither  Gov.  Jay  or  any  other  individual  holding  the 
appointing  power  could)  even  if  sincerely  disposed,  carry 
it  into  effect  in  the  then,  and  in  the  present,  state  of  public 
feeling,  without  a  sacrifice  of  himself  and  his  party.  The 
best  and  most  virtuous  men  mustj  in  the  distribution  of 
patronage,  yield  to  the  influence  of  party  considerations* 
This  is  excused,  if  not  justified,  by  the  following  process 
of  reasoning : — An  honest  and  patriotic  citizen  will,  from 
conscientious  motives,  attach  himself  to  that  party  which 
he  believes  will  pursue  those  measures  wliich,  in  his  judg- 
ment, are  best  calculated  to  advance  the  prosperity  and 
happiness,  and  most  effectually  preserve  the  liberty  and 
independence  of  his  country.  If  vested  with  the  appoint- 
ing power,  it  therefore  becomes  his  duty  to  confer  offices 
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on  sttch  men  as  will  m  the  influence  crentod  by  such  of* 
flee,  to  inerease  and  strengthen  tliat  party,  the  ascendancy 

of  which,  ill  the  opinion  of  the  person  appointing,  is  iden- 
tified with  the  best  interests  of  the  state.  Hence,  although 
he  ought  not  under  any  circumstances,  to  appoint  incom- 
petent or  unworthy  men  to  office,  yet  between  worthy 
men  of  equal  capad^,  it  is  his  duty  to  select  those  who 
concur  with  him  in  opinion,  as  respects  the  measures  best 
calculated  to  advance  the  public  good.  This  reasoning, 
if  not  conclusive,  is  at  Itasl  plausible.  The  governor  re- 
commended to  the  legislature  to  provide  without  delay  for 
the  defence  of  the  state  in  case  of  war.  In  the  course  of 
his  speech)  he  stated  that  doubts  had' arisen  as  to  the  true 
construction  of  the  constitution  m  relation  to  theexclustre 
right  of  the  person  administering  the  government,  to  nomi- 
nate all  officers  to  the  count  11  of  appointment :  alluding, 
no  doubt,  to  the  disputes  between  the  late  Gov.  Clinton  trLg^ 
and  the  council,  which  occurred  at  the  recent  appointment  • 
of  Judge  Benson  |  and  he  requested  the  legislature  to  pass 
a  declaratory  law  on  that  subject.  He  also  recommended 
that  provisions  should  be  made  for  the  payment  of  a  sala- 
ry or  pension  to  the  chancellor  and  judges  of  the  supreme 
court,  after  they  should  become  ineligible  by  age  to  hold 
their  respective  offices. 

The  answer  of  the  two  houses  was  respectful  and  high- 
ly complimentary.  To  show  how  far  the  senate  were  in- 
clined to  extend  their  courtesy  to  the  ezecntiTe,  and  to 
soothe  if  not  flatter  the  feelings  of  the  governor,  I  cannot 
forbear  to  note,  that  in  the  original  dral!.  of  the  answer  of 
the  senate,  I  find  the  following  sentence  :  "  Tiie  evidence 
of  ability, integrity  and  patriotism  which  have  been  afford- 
ed by  your  conduct,  in  the  discharge  of  the  variety  of  ar- 
duous and  important  public  trusts,  authorize  us  to  antid- 
pate  an  administration  conducive  to  the  welfare  of  your 
constituents."   When  the  senate  was  in  committee  of  the 
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whole  on  the  answer  as  reported  by  the  select  committee, 
Mr.  Spencer  moved  to  add  the  word  mvariMy "  be- 
tween the  words  " been^^  and  " affcrdii^  so  that  the  sen- 
tence would  read,  "  The  evidence  of  ability,  integrity  and 
patriotism  which  have  been  invariably  ttirorded,''  &c.  In 
faror  of  this  amendment,  were  Cruger,  Hatiield,  Frey, 
Joiies,  Ph.  Livingston,  Myers,  Russell^  Schuyler,  Spen- 
cer, Strong,  and  Van  Schoonhovep,  11 ;  against  it,  were 
Cantine,  Hopkins,  L'Hommedieu,  Abm.  Schenck,  John 
Schendr,  and  Woodworth,  6.  It  is  unnecessary  to  com- 
ment on  this  instance  of  legislative  sycophancy. 

So  far  as  the  two  houses  referred  in  their  answer  to  par- 
ticular parts  of  the  governor'sspeech,they  concurred  with 
bim  in  the  measures  which  he  reconunended,  but  they 
cvelitlly  avoided  any  allusions  to  the  questions  relating  to 
the  exclusive  right  of  the  governor  to  nominate  to  office, 

the  propriety  of  pensioning  the  chancellor  and  judges 
■f  the  supreme  court.  The  legislature  declined  acting  on 
Myeat  of  those  subjects.*  On  this  question  the  parties 
'^me  situated  rather  singularly ;  and  action  upon  it  would 
hmrt  been  embarrassing  to  each  of  them.  The  federalists 
whose  interest  it  now  was  that  the  governor  should  retain 
the  exclusive  right  of  nomination,  could  not  pass  an  act 
declaring  that  right  vested  in  him,  without  an  indirect 
oemmre  upon  their  friends  in  and  out  of  the  coimcil  of 
appmntment,  who  insisted  that,  by  the  constitution,  the 
ccnmcil  held  a  right  of  nomination  concurrent  with  the 
governorj  at  the  time  when  Kgbert  Benson  was  appointed 
a  judge  of  the  supreme  court.  On  the  other  hand,  it  had 
now  become  the  interest  of  the  republican  party,  which 
then  contended  that  the  governor  was  vested  with  the  ez- 
cltunve  right  of  nommation,  to  resist  the  exercise  of  the 

*  G«n.  Morris  of  Otsego  did,  it  is  tme,  oo  the  S9th  Janaarf ,  on  hli  own  motion, 

bxtag  a  bill  into  the  assembly  declarin:?  »)i?!t  the  gorernor  possessed  the  sole  right 
flC  BomixMtioK  to  office,  but  it  does  not  appear  to  hare  been  acted  upon  definitelf. 
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ngbti  and  of  course^  to  deny  that  it  existed.  Under  wack 
drcomstanoes,  it  is  not  at  all  surprising  that  Mr.  Moiris 

was  unable  to  obtain  any  decisive  action  on  his  biU| 
although  it  wds  recoiamended  by  the  governor. 

It  is  to  be  presumed  that  rdiecling  men  of  both  parties^ 
were  indisposed  to  commence  the  practice  of  pensionmg 
persons  who  had  held  civil  offices,  because  they  had  held 
them. 

The  council  of  appointment  chosen  this  year  consisted  of 
Joshua  Sanils,  Abraham  Schenck,  Ebeaezer  Kussell,  and 
Michael  MyerSy  three  of  whom  were  federalists. 

During  the  session,  Mr.  Jones  brought  in  a  bill  to  £iicili- 
tate  the  trial  of  criminal  cases  at  the  oyer  and  terminer 
courts,  by  diriding  the  state  into  districts  and  providing 
for  the  appoiiiUiitiil  ul  a  prosecuting  attoriu)  in  each  dis- 
trict, which  passed  into  a  law.  T  observe  that  these  offi- 
cers were  called  assistant  attorney  generals,  a  name 
appropriate  than  that  of  district  attomieS|  which  has 
been  given  them.  Jacob  Ratcliff  waS|  under  this  law^  ap- 
pdnted  asfflstant  attorney  general  for  the  district  compo- 
sed  of  Dutchess,  Orange,  and  Ulster  ;  Ambrose  Spencer 
for  the  district  composed  of  Columbia,  fee.  Mr.  James 
Kent,  who  had  recently  removed  from  the  county  of 
Dutchess  to  the  city  of  New- York,  was  appointed  master 
in  chancery.  All  these  gentlemen  afterwards  held  high 
judicial  stations. 

By  a  census  returned  to  the  office  of  the  secretary  of 
state  on  the  20th  January,  1796,  it  appeared  that  the  num- 
ber of  freeholders  in  the  state  amounted  to  thirty-six  thou- 
sand three  hundred  and  thirty-eight,  and  the  voters,  indtt- 
ding  voters  for  members  of  assembly,  amounted  to  sixty- 
six  thousand  and  seventeen.  The  number  of  frecliokiers 
in  the  city  and  couniy  *'!  New-York,  were  two  thousand 
one  hundred  and  forty-lour,  and  the  total  number  of  voters 
seven  thousand  two  hundred  and  seventy-two.  The 
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great  increase  of  freeholdersy  smce  the  last  census  had 
been  taken,  was  caused  principally  by  the  constant  and 

rapid  emigration  from  tlic  New  England  states  to  the 
w  tfeUm  district.  That  district  then  included  the  county 
of  Albany  and  all  the  counties  west  oi  it. 

At  the  time  of  the  adoption  of  the  constitution|in  1777| 
the  number  of  senators  was  fixed  at  twenty*four|  hnt,  by 
the  twelfth  article,  when  the  number  of  electors  in  any  one 
district  should  increase  to  um  ain  vjnt  equal  to  one  twenty- 
fourth  of  their  whole  number  m  the  state,  as  then  existing, 
an  additional  senator  should  .be  chosen  by  such  district ; 
snd,  by  another  article,  the  number  of  senators  might  be 
thus  increased  until  the  whole  number*of  senators  should 
aaiount  to  one  hundred.  Therefore,  according  to  the 
census  oi  in  pursuance  of  these  regulaiioiisj  forty- 

four  senators  were  to  be  chosen,  seventeen  of  whom  were 
to  be  elected  from  the  western  district.  But,  for  the  pur* 
pose  of  equalizmg  the  districts}  an  act  was  soon  afterwards 
passed,  anneidng  the  counties  of  Albany  and  Saratoga  to 
the  eastern  district. 

Uovernor  Jay  was  known  to  be  in  lavor  of  the  abo- 
lition of  slavery  in  this  state^  but  he  omitted,  as  his  son 
(Judge  Jay)  thinks,  to  recommend  that  measure  in  hia 
q^eech,  from  the  conviction  that  in  the  present  state  of 
politics  such  a  proposition  emanating  from  him  would  en- 
list tlie  spirit  of  parly  in  opposition  to  a  measure  against 
which  the  prejudices  of  a  large  portion  of  the  c  Dimminity 
were  already  enlisted."  But,  according  to  the  same  wri- 
ter, a  few  days  after  the  commencement  of  the  session, 
an  intimate  friend  of  the  governor's  obtained  leave  to 
introduce  a  bill  for  the  gradual  abolition  of  slavery."— (1 
Jay,  390.) 

The  bill  underwent  a  long  and  somewhat  heated  dis- 
cussion, and  was  iinally  got  rid  of  by  a  resolution  offered 
by  one  of  the  members  opposed  to  abolition,  purporting 
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that  it  would  be  unjust  to  deprire  any  citizen  of  his  pro- 
perty,  unless  a  reasonable  compensation  for  the  value  of  it 
should  be  paid  to  htm  by  the  state.   On  this  resolutioni 

the  vote  stood  liurL)  one  to  thirty-one,  but  it  was  carried 
by  the  casting  vote  of  the  chairman  of  the  committee  of 
the  \s'ho]c.  Mr.  Foote|  aiterwards  fixst  judge  of  the  county 
of  Delaware^  was  the  chairmani  and  gave  the  casting 
rote. 

No  other  material  event  operating  on  the^:  action  of 
political  partieS|  occurred  during  this  session  of  the  legis- 
lature. 

The  election  in  the  spring  of  1796,  tciminated  highly 
favorable  to  the  federalists.  The  cxcilfmenf  in  relation 
to  the  British  treaty  had  partially  subsided.  The  violent 
conduct  of  the  French  republic  and  their  agent  in  this 
country,  the  popularity  of  Gen.  Washington,  the  purity 
of  Gov.  Ja)  's  character,  unJ  tli€  rectitude  of  his  conduct, 
together  the  governmental  patronage,  had  enabled 

the  federalists  to  recover  the  ground  which  they  lost  im- 
mediately after  the  promulgation  of  the  treaty.  In  the 
southern  district^  Messrs.  Haight,  Onderdonk|  Strong,  and 
Watson  were  elected  to  the  senate  by  a  majority  of  about 
fifteen  hundred.  In  the  middle  district,  the  senators  cho- 
sen were,  Robert  Sands,  C.  Tappan  and  Wm.  Thomson. 
The  election  in  this  district  was  very  close,  Mr.  Tappan 
being  tlie  only  republican  who  succeeded.  In  the  eastern 
district,  £.  Clarke,  M.  Vail,  J.  Savage,  P.  Sylvester  and 
A.  Ten  Eyck,  all  federalists,  were  chosen  by  a  majority 
of  from  one  to  eight  hundred.  In  the  western  district, 
the  federal  ticket  succeeded  almost  without  opposition, 
and  Jed.  Sanger,  Jas.  Gordon,  Leonard  Gansevoort, 
Thomas  Morris,  Thomas  R.  Gold,  John  Richardson, 
Johannes  Dietz,  Vincent  Matthews,  Jacob  Morris,  Leo- 
nard Brown,  Francis  Nicol,  Joseph  White,  and  Abraham 
Amdt  were  elected.  The  great  number  of  new  senators 
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cLosen  from  the  western  difitrict  gave  the  federalists  a 
prodigious  preponderance  in  the  senate. 

The  l^blature  met  in  the  city  of  New-York,  on  the 
first  of  November.   The  occaaon  of  meeting  thus  early 

was  in  order  to  make  choice  of  presidential  electors. 
G  ulian  Verpjiiiick  of  New-York,  was  chosen  speaker. 
The  governor's  speech  contained  nothing  which  it  is  ne^ 
cessary  particularly  to  notice.  It  is^  however,  an  excel* 
lent  document,  and  the  youthful  student  will  ^d  himself 
well  repaid  for  perusing  it.  The  governor's  eulogy  upon 
Gen.  Washington,  who  had  declined  a  re-election,  is  ad- 
mirable. Upon  the  refusal  of  Washington  to  become  a 
third  time  a  candidate  for  the  presidency,  the  federalists 
of  the  northern  and  eastern  states  were  in  favor  of  Mr. 
John  Adams.  That  such  was  the  inclination  of  an  im- 
mense majority  of  the  federalists  of  New-York,  I  have  no 
maiiiicr  of  doubt.  Tluii  Gov.  Jay  was  not  only  the  poli^ 
tical,  but  personal  friend  of  Air.  Adams,  is  most  evident 
from  hb  correspondence  with  that  distinguished  indivi- 
dual.— {See  1  Ja3f,417.)  But  from  a  letter  or  pamphlet|. 
written  and  published  by  Oen,  Hamilton,  in  the  year 
1800,  on  which  I  shall  have  occasion  hereafter  to  remark 
more  pai  licularly,  it  appears  that  his  f  ivorite  candidate 
for  the  presidency  was  Thomas  Pinckney,  of  Soutli-Caro- 
lina,  the  federal  candidate  for  vice-president.  I  hardly 
need  mention,  that  by  the  United  States  constitution  pre- 
vious to  its  amendment,  which  was  made  shortly  after  the 
election  of  1800,  the  president  and  vice-president  were  to 
be  both  voted  for  on  one  ticket,  without  designating  which 
was  intended  for  the  one  or  the  other  office;  and  the  person 
having  the  highest  number  of  votes  was  elected  president, 
and  he  who  received  the  next  highest  number  of  votes 
was  chosen  vice-president.  Mr.  Hamilton  ui^ed  the 
northern  and  eastern  federalists  to  give  Messrs.  Adams 
and  Pinckney  an  equal  number  of  votes,  and  it  appears 
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from  the  letter  to  which  I  liave  referred,  that  he  hoped 
that  by  chance  or  some  other  mcanS)  Mr.  Adams  might  be 
l«ft  off  of  some  of  the  southern  ticketSi  which  contained 
the  name  of  Ifr.  Pinokney,  and  in  that  event  he  would 
have  been  elected.  This  event  actually  occurred.  The 
state  of  South-Carolina  gave  eight  votes  to  Thomas  Pinck- 
neji  and  eight  votes  to  Thomas  Jefiferson.  Whether  this 
was  done  by  chance"  or  desigU)  it  would  have  caused 
the  election  of  Mr.  Pinckney  for  president,  had  all  the 
other  federal  states  followed  the  advice  of  Gen.  Hamil<* 
ton,  and  it  is  not  improbable  that  he  and  some  of  his 
South-Carolina  friends  expected  they  would  do  so  ;  but, 
unfortunately  for  the  projectors  of  the  scheme,  if  such  a 
scheme  was  projected|  the  federal  states  of  Rhode-Island 
and  New-Hampshire  gave  their  votes  for  Oliver  Ells- 
worth, Massachusetts  gave  two  votes  to  Samuel  Johnson, 
and  Connecticut  gave  four  votes  to  John  Jay,  in  conse- 
quence of  w^hich  Mr.  Pincknoy  fell  behind  Mr.  Jefferson, 
the  republican  candidatCi  who  was  elected  vice-presi- 
dent* 

At  the  time  of  the  choice  of  presidential  electors  in 
New-York,  the  republican  party  must  have  been  much 

discouraged  and  disheartened  by  the  result  of  the  recent 

•As  1  shaU  have  occnsion  again  to  rcfor  to  this  election,  I  will  here  give  Un  10 
•uUof  Uw  pteiideatial  canvass,  as  ascertained  in  congress,  Ycb.  ^  1797. 

Adami,   J^fftTum^   PinektUy.    Burr.    S.  Adamt.  CUntoiu 

Triwies-^fp ,  

K»'uluckjr,  

GeorKia,""  •*•••• 
S.  Carolina, 
N.  CaroUaa,  

Virginia, 

Mary  laud,  ••••••  •••• 

Delaware,  

Pcnusylvaniai  

Nevr.Jerseyi«»«»«*»» 
New-York,  •••••»••• 

Coonecticat. «.  

Rhode  Islana, 
Muiaebusettt, 

Vermont,  

Kcw-H«mpihirc,  d,  • 

ft.  John  Jay,  4  fotet.  k.  Oliver  BUiwtfrlh,  4.  c.  S.  JohnMO,  8.  4.  OVmt  MH 
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election,  and  it  is  not  probable  tbat  any  conadciable  inter- 
cat  was  felt  in  the  selection  of  candidates,  either  for 

dent  or  vice-president.  There  caji,  howeverj  be  little 
doubt  but  that  they  were  unanimous  in  their  desire  that 
Mr.  JeJQferson  should  be  elected  president,  and  that  Geo* 
Clinton  vas  their  favorite  candidate  for  the  vioe^prenden- 
cjf  bowerer  &int  might  be  their  hopes  of  sncceas.  The 
I  result  of  the  canTass  proves,  that  the  democratic  party  m 
/  the  nation,  had  not,  as  a  party,  fixed  upon  any  individual 
as  their  ( cindiclate  for  vice-president.  Col.  Burr,  being  at/ 
that  time  in  the  senate  of  the  U.  S.,  and  in  habits  of  daily/ 
intercourse  with  the  southern  republicans,  received  th^ 
greslest  nunber  of  the  democratic  TOtes^  but  the  Totes  of 
Oeof|pa  were  g^ven  to  gov.  Clintoni  and  fifteen  of  the 
Totes  of  Virginia  were  cast  for  Samuel  Adams  of  Massa- 
chusetts. Before  I  dismiss  this  subject,  I  cannot  help 
rernarking'j  that,  at  this  early  period,  local  and  sectional 
feelings  seem  to  have  had  an  iniluence.  It  is  impossible) 
in  any  other  way^  to  account  for  the  fact  that  Mr.  Adams 
reeeiTed  but  two  Totes  sontb  of  the  PotomaC|  and  that  Mr. 
Merson  obtunedbut  eighteen  TOtes, (and  those  were  from 
Penn.  and  Maryland,)  north  of  that  river  ;  and  that  this 
took  place,  notwithstanding  the  election  was  so  very.' 
close, — ^the  majority  for  Mr.  Adams  being  only  three. 

The  legislature,  early  in  the  seision)  proceeded  to 
choose  presidential  electprs.   All  of  them^  were  of  course^ 
federalists)  and  they,  therefore^  g^ve  the  twelve  votes  of 
,  the  state  of  New- York,  to  Mr,  AdamSi  and  Mr*  Thomas 
Pinckney  of  South  Carolina. 

Mr.  Rufus  King  had  been  recently  appointed  minister 
to  London,  which  left  his  seat  in  the  U«  S.  senate  vacant* 
It  therefore  became  necessary  to  appoint  a  successor* 
The  two  houses  thereupon  elected  to  that  office  John  Lnw* 
laoe.  What  were  the  peculiar  drcumstanees  wUdi  in* 
dttced  this  gentleman's  election)  I  have  never  been  in- 
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formed.   He  had,  I  beliere,  served  in  the  army  of  the 

revolution,  as  colonel  of  a  regiment,  and,  after  the  peaooi 
had  devoted  himself  to  tlie  practice  of  law  in  the  city  of 
New-York,  and  was,  at  the  time  of  his  election^  an  U*  S. 
judge  of  the  district  of  New-York. 

Qd  the  11th  Not.  the  legislature  adjourned  to  meet  at 
the  city  of  Albany,  on  the  3d  of  January,  and  on  that  day 
accordingly,  the  two  houses  convened  at  Albany.  On  the 
l3Lh  January,  1797,  tlie  assembly  chose  the  folloT\'ing 
gentlein*  ri  ini  mbcrs  ui  ihe  council  of  appointment,  for  the 
ensuing  year ;  Andrew  Onderdonk,  Ambrose  Spencer, 
J^eonard  Gansevoort,  and  Thomas  Morris,  all  federalists* 

A  law  was  passed  this  year,  creating  the  office  of  camp* 
trolier.  This  bill  transferred  the  powers  and  duties  of 
the  auditor  to  the  comptroller,  and  conferred  on  the  latter 
officer  other  powers,  and  required  of  him  the  periorjaaiice 
of  other  duties.  It  was  evidently  the  intention  of  the  fra- 
mers  of  the  constitution,  that  the  treasurer  should  be  the 
great  financial  officer  of  the  government  ^  hence,  the  ex- 
treme caution  in  relation  to  the  frequency,  and  manner  of 
hb  appointment.  But  the  law  creating  a  comptroller,  of 
which  Mr.  Jones  seems  to  have  been  the  principal  author, 
and  the  subsequent  acts  of  the  legislature,  in  connexion 
with  the  natural  working  of  the  goverzmieutal  machinery, 
have  constituted  the  comptroller  the  great  state  officer ; 
and  the  treasurer  has  become  a  mere  clerk  to  the  comp- 
troller :  a  nominal  keeper  of  the  funds  of  the  state,  which 
are  managed  and  disbursed  under  the  direction  of  the 
comptroller.  On  the  industry,  capacity,  and  iiitegrity 
of  that  officer,  the  prosperity  of  the  state  is  more  depend- 
ant than  any  single  officer  of  the  government,  whether 
such  officer  is  created  by  the  appointing  power  or  by  the 
election  of  the  people.  After  the  adjournment  of  the 
legislature,  Gen«  Banker,  treasurer,  re»gned  his  office  •■ 
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treasurer.   Mr.  Samuei  Jones  of  tbe  senate^  was  appomted 
by  the  coandl  of  appointment,  the  first  comptroller. 
The  county  of  Delaware,  was  this  year  erected  from  the 

coLintics  of  Otsego  and  Ulsterj  with  the  right  of  sending  two 
members  to  the  legislature.  A  law  also  was  passed  fixing 
permanently  the  seat  of  government  in  the  city  of  Albany, 
and  measures  were  taken  for  the  erection  of  public  build- 
ings, for  the  accommodation  of  the  state  officers. 

The  term  of  service  of  Aaron  Burr  in  the  senate  of  the 
United  States,  expired  this  year,  and  on  the  31st  of  March, 
three  days  before  the  adjournment  of  the  legislature,  they 
elected  Gen.  Philip  Schuyler  to  that  office.  This  evidence 
of  continued  confidence  on  the  part  of  his  friends,  must 
have  been  extremely  grateful  to  his  feelings,  after  he  had 
been  beaten  in  the  manner  I  hare  before  related,  by  Col. 
Burr.  It  is  evident  that  the  General,  appreciated  with 
great  sensibility,  this  appointment ;  for,  on  the  occasion, 
he  delivered  a  short  address  to  the  legislature.  His 
speech  evinced  much  good  feeling,  and  was,  rather  unu- 
sual for  him,  conciliatory  in  manner  and  matter,  fie  said 
he  had  been  forty  years  in  the  public  service,  and  had  de- 
termined to  retire  to  private  life  whta  las  term  in  the  state 
senate  should  expire,  but  that  the  recent  appointment  and 
the  manner  in  which  it  had  been  conferred  on  him,  impo- 
sed on  him  an  obligation  to  forego  his  private  inclinations* 
He  stated  that  his  feelings  were  ardent  in  support  of  his 
political  principles  ;  but  lie  declared  tliat  lie  retained  no 
unkind  impressions  against  those  who  differed  from  him 
in  opinion,  in  relation  to  public  men  or  measures,  and  he 
trusted  that  his  opponents  entertained  corresponding 
friendly  sentiments  towards  him.  He  concluded  with  an 
ardent  and  patriotic  prayer  for  the  preservation  of  our  civil 
instilutions,  and  for  the  prosperity  of  the  state. 

Indications  began  to  be  exhibited,  in  various  parts  of 
this  state,  of  jealousy  and  diasatiBlaction  respecting  the 
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manner  in  which  the  national  concerns  were  managed ; 
particularly  in  respect  to  our  foreign  affairs,  and  especially 
fin  relation  to  the  French  republic.  The  congressional 
election  which  took  place  in  December,  1796,  had  termi- 
nated more  iayorable  to  the  repttblican  party  than  had 
been  anticipated.  Edward  Livingston  had  been  re-eleeted 
from  New-York  ;  J.  N.  Havens  from  Suflfolk  ;  Lucas  El- 
mendor(f  from  Ulster,  and  Philip  Van  Cortland  from 
Westchesteri  all  repubiicanS|notwithstandmg  they  respec- 
tively encoimtered  a  aeealons  oppoaition  from  the  fede- 
raliats* 

In  the  dty  of  New-York,  on  the  6th  February,  1796,  a 

grand  celebration  of  the  ninth  anniversary  of  the  treaty 
of  alliance  between  France  and  America,  was  held, 
attended  by  many  distinguished  republican  citizens  of 
New-York,  and  also  by  a  considerable  number  of  French 
dtisens.  The  meeting,  it  is  said,  was  eloquently  addreased 
by  Brockholts  Livingston.  The  toasts  drank  on  the  occa- 
sion, may  be  considered  as  indicatinj?  the  feelings  of  the 
company.  On  the  subject  of  the  president  and  the  na- 
tional government,  they  were  silent.  One  of  the  regular 
toasts  was,  Tht  BriHsh  Treaty — May  it  be  an  awful 
lesBon  how  to  trust  to  the  justice  and  magnanimity  of 
those  who  ever  have,  and  still  do  seek,  the  ruin  of  our 
commerce,  and  destruction  of  our  liberty." 

The  celebrated  JVapper  Tandy  gave  for  a  toast — "  The 
virtuous  citizens  of  New-York|WhO}  despite  of  British  in- 
fluence, returned  their  faithful  representative  to  congress,'' 

By  Chaneellar  LMngstwi^^  Mbj  the  present  coobess 
between  France  and  America|  producoi  like  the  quirrela 
of  lovers,  a  renewal  of  love." 

It  will  be  recollected,  that  Chancellor  Livingston,  at 
the  time  of  the  adoption  of  the  constitution,  was  an  ardent 
federalist ;  and,  I  now  add,  that  it  is  very  doubtful 
wbetfacTi  without  his  eloqucnee  and  peiaonal  influeneci 
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the  Poughkeepsle  ooiiTeiitioD  would  have  adopted  it.  He 
GontiDU^  to  act  with  the  federalists  for  some  time  after- 
wards, and  was  politically  opposed  to  Gov.  Clinton 

and  his  party.  A  little  beluie  the  period  of  \^  hich  I  am 
now  speaking,  he  and  his  immediate  connexions,  known 
as  the  JApingston  family shilted  their  position,  and 
took  ground  in  opposition  to  the  state  and  national  admin- 
istrations. What  were  the  causes  which  produced  a 
change  in  the  politics  of  the  chancellor  1  and  at  what 
time  did  thai  chanf^e  take  place  1  Bein^  myself  un  ible 
to  solve  these  questionS|  I  caused  the  inquiry  to  be  made 
of  a  neighbor  and  cotemporary  of  Mr.  Livingston,  though 
some  years  his  junior^and  who  for  a  long  time  held  with 
distinguished  ability,  a  high  office  under  the  government 
of  this  state.  His  reply  was,  "  The  chancellor  changed 
in  1790.  The  osfmsihle  cause  was,  his  opposition  to  the 
Tiews  of  Mr.  JdLamiitOQy  as  contained  in  his  reports  as  sec- 
retary of  the  treasury,  particularly  those  in  relation  to  the 
funding  of  the  national  debt)  and  in  fayor  of  a  national 
bank.  The  real  cause  was  supposed  to  be  disappointment 
in  not  being  appointed  chief  justice  of  the  United  States.'' 
It  is  proper  to  add,  that  this  informatioii  is  derived  from 
an  ardent  friend  of  Gen.  Hamilton,  and  of  course,  an  op- 
ponent of  the  chancellor.  I  have  since  been  informed 
that  the  family  one  evening  had  a  meeting  for  the  pur* 
pose  of  deliberating  on  the  subject,  and  that  the  result  of 
their  deliberations  was  such,  that  the  next  morning  every 
member  of  it  took  a  position  in  the  ranks  of  the  republican 
party.  It  is^  however,  to  be  remarked,  that  some  of  the 
LiTingstons  who  resided  in  Columbia  county  |  did  not 
change  with  the  chancellor,  but  continued  their  adherence 
to  the  federal'  party.  Chancellor  Livingston  was  one  of 
tlie  most  eloquent  men  ui  his  day.  He  possessed  talents 
highly  respectable  as  a  lawyer  and  statesman,  though 
perhaps  he  may  have  been  defective  in  that  intense^  per* 
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seTering  application  to  study,  absolutely  necessary  in 
order  to  enable  the  most  gifted  individual  to  sustun  and 

retain  a  high  standing  among  the  legal  profession  as  a 
jurist.  His  manntrs  were  said  to  be  exceedingly  agreeable 
and  fascinating.  He  was,  as  we  have  seen,  one  of  the 
most  efficient  agents  in  procuring  the  adoption  of  the 
constitution.  But  in  the  selection  of  the  great  officers  of 
the  general  government,  the  heads  of  departments,  the 
supreme  judiciary,  and  foreign  embassies,  he  had  been 
wholly  overlooked.  Is  it  wonderful  that  he  sliould  have 
been  dissatisfied  1  How  is  this  neglect  of  the  chancelior| 
with  his  shining  talents,  his  fascinating  address,  and  pow- 
erful family  connexions,  to  be  accounted  fort  Was  it 
owing  to  the  personal  jealousy  of  Gen.  Hamilton  1— 'Be 
the  cause  of  that  aiid  ins  political  change,  what  il  may,  it 
is  obvious  that  the  accession  of  the  Livingston  family  to 
the  republican  party,  rendered  that  party  far  more  power- 
ful than  otherwise  it  would  have  been,  and  accelerated,  if 
jt^d  not  produce,  their  triumph  over  their  opponents. 
I  The  general  election  of  April,  1797,  afforded  an  evi- 
dence that  the  republican  ]) arty  were  gaining  ground, 
particularly  in  the  southern  district.  Mr.  L'Hommedieu, 
who  began  now  to  act  with  the  democracy,  had  been  re- 
turned as  senator  from  that  district. 
I  In  the  eastern  district,  Messrs.  Van  Vechten,  Ten  Eyck, 
Van  Schoonhoven  and  Clark,  and  in  the  western,  Messrs. 
Phelps,  Tiiumas  Morris  and  M.Myers, all  iederalistswere 
elected  senators. 

In  New- York,  the  republican  candidates  were  elected 
I  by  more  than  an  average  majority  of  one  thousand. 
Among  the  members  elected  from  the  city,  I  find  those  of 
Aaron  Burr,  Samuel  L.  Mitchell,  (the  learned  Doctor 
Mitchell)  and  De  Witt  Clinton.  This  gentleman,  who 
aitcrwards  became  so  distinguished  in  this  state,  was  the 
son  of  Gen.  James  Clinton,  and  nephew  to  Got.  George 
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Clinton.  He  was  then  about  28  years  old.  He  had  at 
an  early  age  graduated  at  Columbia  College,  with  high 

reputation  for  his  scholastic  attainmeiitsj  and  soon  after 
commenced  reading  law  in  the  office  of  Samuel  Jones, 
whom  I  have  several  times  mentioned  as  one  of  the  most 
efficient  members  of  the  legislature* 

Mr.  Clinton  did  not^  however,  complete  his  studies 
without  some  interruption.  In  consequence  of  the  death  of 
an  elder  brother,  who  was  private  secretary  to  the  gover- 
nor, he  was  pursuaded  to  relinquish  for  a  time  his  legal 
studies,  and  officiate  in  the  office  which  had  become  te- 
cant  by  his  brother's  death.  This  was  in  the  midst  of  the 
heat  of  debate  on  the  subject  of  the  adoption  of  the  federal 
constitution.  He  took  side  in  that  controversy  with  his 
uncle,  the  governor,  and  though  young,  was  one  of  the 
ablest  newspaper  writers  in  opposition  to  those  who  ad- 
vocated the  adoption  of  the  constitution.  When, in  1796, 
Mr.  Jay  was  elected  goyemor,  Mr.  Clinton  was  reliered 
from  every  public  employment,  and  again  resorted  to  the 
study  and  practice  of  law  in  the  city  of  New- York.  Al- 
though he  was  distinctly  known  as  a  member  of  the  re- 
publican party,  and  an  active  one,  and  notwithstanding 
he  had  written  and  said  much  against  the  federal  constitu- 
tion, yet  after  that  instrument  had  become  the  supreme 
law  of  the  land  he  manifested  lus  determination,  and 
urged  his  friends  to  supj)ort  it  in  good  faith.  He  also 
was  far  from  tolerating  or  apologizing  for  the  insolent 
conduct  of  the  French  government  towards  this  country, 
or  the  impertinent  and  officious  intermeddling  of  Mr.  Ge- 
net, and  other  French  agents,  with  our  domestic  afiatrs, 
and  with  the  opinions  of  the  American  people.  Hence 
some  leading  federalists  in  New-York  entertained  strong 
hopes  that  he  would  abandon  the  republican  party;  and  I 
have  beard  it  asserted  that  Gen.  Hamilton  had  expressed 
nn  opinion  that  Mr.  De  Witt  Clinton  would  ultimately  be 
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identified  with  the  federal  parly.  Nothing  material  oc 
curred  during  the  recess  of  the  legislature. 

The  legisktnre  elected  in  Apiil,  1797|  met  at  Albany 
on  the  2d  January,  1798.  In  the  assembly,  one  hundred 
and  one  members  appeared  and  took  their  seats,  and 
Derick  Ten  E)  ck  was  chosen  speaker,  against  Tvlr.  Wil- 
liam Duniiig;,  by  a  vote  of  fifty-nine  to  forty-two.  This 
seemed  to  have  been  a  clear  party  vote,  and  therefore  ex- 
hibits the  strength  of  the  parties  during  that  sesuon  in  the 
assembly.  The  govemori  in  his  speech,  confined  himself 
to  such  domestic  aflhirs  and  regulations  of' the  state  as  in 
his  judgment  demanded  the  attention  of  the  legislature. 
His  address  was  judicious,  ami,  as  usual,  able;  but  he 
carefully  avoided  any  allusion  to  the  political  topics  in 
controTersy  between  the  two  parties. 

On  the  3d  of  January,  the  assembly  proceeded  to 
nominate  a  council  of  appomtment ;  and  Ezra  L'fiomme* 
dieu,  William  Thompson,  Moses  Vail,  and  Joseph  White 
were  chosen. 

In  the  early  part  of  the  session,  Mr.  Spencer  raised  a 
question  whether  the  incumbent  of  the  office  of  comptrol- 
ler could)  with  propriety,  hold  a  seat  in  the  senate,  by  in- 
troducing a  resolution  that  the  seat  of  Samuel  Jones  be 
declared  vacant,  in  consequence  of  his  acceptance  of  the 
office  of  comptroller*  This  resolution  elicited  conside- 
rable debate,  but  it  was  finally  negatived  by  a  large  ma- 
jority. 

Gen.  Schuyler,  by  a  written  communication,  asked 
and  obtained  leaye  to  resign  his  office  as  senator  in  the 
senate  of  the  United  States,  and  on  the  12th  of  January, 
the  two  houses  iiominated  and  appmnted  John  SIoss  Ho> 
bart,  one  of  the  judges  of  the  supreme  court,  his  sue* 
cesser. 

Judge  Hobart  soon  afterwards  addressed  a  letter  of 
some  length  to  the  legislature.   In  this  communication  he 
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skates  that  JU  vxu  not  hrtd  to  th€  prqfemon  of  low;  that 
be  accepted  the  office  when  the  supreme  court  was  first 
organized^  and  had  held  it  for  twenty  years ;  that  the 
salary,  for  a  considerable  part  of  the  time,  had,  in  conse- 
quence of  the  extreme  pecuniary  embarrassments  of  the 
state,  been  insu&cient  to  defray  the  expenses  of  his  fami- 
ly ;  that  with  a  view  of  adding  to  his  means  of  living,  he 
purchased  a  farm,  for  which  he  was  utterly  unable  to  payi 
and  in  conclusion  he  states  that  he  accepts  the  office  of 
senator  in  the  full  confidence  that  "the  legislature  of  his 
own  slate  will  not  suflfer  an  old  servant  to  drink  of  the 
bitter  cup  of  poverty  and  distress  in  the  evening  of  his 
life." 

It  is  somewhat  remarkable  that  a  man  who  had  not 
stu<fied  the  law  as  a  professioui  should  have  been  selected 

for  a  judge  of  the  supreme  court.  But  then^  we  are  to 
recollect  that  he  was  appointed  in  1777,  durinc^  the  most 
perilous  period  of  the  revolutionary  war;  that  able  whig 
lawyers  were  then  rarely  to  be  found ;  and  that  probably 
patriotism,  integrity  and  sound  discretion  and  judgment 
were  more  sought  after,  and  in  fact,  in  those  times  more 
needed,  than  high  legal  attainments. 

There  are  no. reports  of  adjudications  of  the  supreme 
court  while  Judge  Hobart  sat  as  one  of  its  members  ;  but 
from  a  letter  written  by  him  to  Gov.  Jay  in  1795,  on  the 
subject  of  the  goTemor's  thanksgiving  proclamation,  (1 
Jay,  386,)  it  may  be  inferred  that  he  was  a  man  of  wit, 
and  a  scholar. 

The  fact  that  Judi^e  Hobart  was  not  bred  a  law^ycr  ac- 
counts for  the  appointment  of  Eobert  Yaies  chief  justice, 
when  Hobart  was  the  senior  judge. 

Shortly  after  the  communication  of  Judge  Hobart  to  the 
legislature,  of  which  I  have  been  speaking,  was  received, 
a  motion  was  made  that  some  pecuniary  provisions  should 
be  made  for  him,  and  abo  for  the  Chief  Justice*  Yates* 
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^OBe  term  of  office  was  about  to  expire,  but  nothing  ef- 
fectual was  done  on  the  subject. 

The  expiration  of  the  term  of  office  of  Chief  Justice 
Yates,*  and  the  resignation  of  Judge  Hobart  produced 

two  vacancies  on  the  bench  of  the  supreme  court. 

In  the  month  of  February  ,  Jam£S  £^'T,  then  recorder 
of  New- York,  was  appointed  to  supply  one  of  the  vacan- 
cies, and  John  Lansing,  Junior,  was  appointed  chief  justice; 
but  no  appointment  of  a  fifth  judge  was  made  unUl  the 
9th  of  August  following,  when  John  Cozine  was  appoint- 
ed. He,  however,  died  within  a  very  short  time  after  his 
appointment,  and  on  the  27th  December,  1798,  Jacob 
RadcIifT,  then  assistant  attorney  general  for  the  counties 
of  Dutchess,  Ulster  and  Orange,  was  appointed  in  place 
of  the  deceased  judge. 

During  this  session,  Robert  McClellan,  who  afterwards 
became  a  defaulter,  was  appointed  state  treasurer. 

The  office  of  secretary  of  state  bet  ame  vacant  by  the 
death  of  Mr.  Scott,  and  Major  Daniel  Hale  of  Albany,  was 
appointed  to  that  office.  This  appointment  was  made 
against  the  wishes  of  Got.  Jay,  and  in  consequence  of  the 
strenuous  effort  of  Docf .  Joseph  White,  a  member  of  the 
council  from  the  western  district.  Gov.  .lay  nominated 
several  persons,  who  were  promptly  rejected  by  the  coun- 
oil,  and  at  last  very  reluctantly  nominated  Mr.  Hale. 
Mr.  Hale,  it  is  said,  was  an  excellent  officer,  and  the  go- 
vernor soon  became  conyinced  that  his  opposition  to  the 
appointment  was  caused  by  erroneous  impressions,  and 

*  Chief  Justice  Yaiet  never  allerwardt  held  any  oflTice  of  importance.  Although 
not  dlBlinsjiiijhcd  n  great  roan  or  learnf»(l  jnrkt,  I  have  never  hfrird  his  m!er- 
ritf  or  impArtialilf  as  a  judgo  impeached.  In  his  temper  and  disposition  he  was 
amUblei  and  hit  todal  qnalltlet  tendered  him  agrceahle  and  imcfesthic  to  all 
classes  in  commimitr.  He  was  likewise  kind  and  genenHit.  Unhappily  thc^c 
qualities  caused  him  to  he  too  inattentire  to  hi«  y»ecuninry  concern*,  and  he  diei 
poor.  Upon  bis  decease}  his  sooj  John  Van  Ness  Vatcsi  EsqutiC)  found  his  estate 
iOMUBeleot  to  paj  hia  MMflf  and  afterwards,  ns  I  am  informedi  lirom  his  own 
•amiagSffroB  filial  affectioo  and  a  regard  to  the  manory  o( hIa  bther,  very  ranch 
to  hia  own  honor,  paid  all  thaeNdbors.  Ooghi  the  stato  to  have  permitted  this  t 
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when  so  convinced  he  lost  no  time  in  coinimmicating  to 
Doct.  White  and  Major  Hale  his  conviction  tliat  he  was 
well  satisfied  that  he  was  wrongi  and  that  the  friends  of 
Mr.  Hale  were  right. 

After  the  legislature  had  adjourned,  (which  was  on  the 
7th  April,)  Judge  Hobart  uas  appointed  by  the  president 
a  district  judge  for  the  district  of  New-York,  and  there- 
upon (the  vacancy  in  the  U.  S.  senate  happening  during 
the  recess  of  the  legislature^)  Got.  Jay  appointed  Oen. 
William  North  of  Duanesborgh,  to  supply  the  vacancy 
in  the  senate. 

The  electioneering  campaign  wa^  opened  with  great 
vigor  in  the  winter  of  1798. 

On  the  6th  March,  at  a  very  general  meeting  of  the 
Ifederal  members  of  the  legishiture^and  citizens  from  Tan- 
Ipus  parts  of  the  state,  John  Jay  and  Stephen  Van  Rens* 
kelaer  were  nominated  for  re-election.  Chancellor  Lit- 
Ingston  was  nominated  by  the  republican  pariy  m  oppo- 
sition to  Mr.  Jay.  The  republicans  made  no  nominvitiou 
for  lieutenant  governor,  but  I  believe  generally  concur- 
red in  the  support  of  Mr.  Van  Rensselaer.  The  great 
and  well  merited  personal  popularity  of  the  lieutenant 
governor,  probably  induced  this  course. 

Judge  Wm.  Jay  says,  (1  Jaij,  400,)  that  "Governor 
Jay  would  gladly  have  retired  from  the  contest,  but  the 
indignities  which  France  was  at  that  time,  heaping 
apon  this  country,  and  the  probability  that  they  would 
soon  lead  to  a  war,  forbade  him  to  consult  only  his  per- 
sonal gratification.''  <*No  competitor  could,  probably, 
have  been  selected  with  whom  he  would  have  been  more 
reluctant  to  contend,  than  Chancellor  Livingston.  An- 
cient friendship,  and  ancient  associations,  must  have 
rendered  it  peculiarly  painful  to  him,  to  find  in  his  old 
companion  and  fellow  laborer,  a  Toluntary  riTsl."  The 
f  ulMiequent  conduct  of  Got.  Jay,  renders  it  extremely 
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probable  that  this  opinion  of  Judge  Jaj,  in  relation  to 

Uie  motives  and  desires  of  liis  father,  is  correct. 

Althougli  some  of  the  unpopular  measures  of  the  ad- 
ministration of  Mr.  Adamsy  had  been  adopted,  and  had 
been  met  by  strong  and  vigorous  opposition  by  the  lead- 
ing democrats  in  this  state^  as  well  as  in  other  states  of  the 
UnioQ)  particularly  the  southern^  yet  sufficient  time  had 
not  elapsed  to  enable  the  great  mass  of  the  yeomanry 
of  the  country  to  become  so  well  acquainted  with  the 
merits  and  demerits  of  the  federal  administration,  as  to 
prepare  them  to  pronounce  a  judgement  of  condemna- 
tion ;  and  the  offensive  conduct  of  Genet»  and  the  atti- 
tude assumed  by  the  French  republic  towards  the  Amer^ 
ican  govemmenti  induced  a  majority  of  the  people  of 
this  stale  to  support,  for  the  present  the  national  admin- 
istraticn,  and  of  course,  to  sustain  the  re-eleciiuii  of  Gov. 
Jay,  in  the  purity  of  whose  motives  all  men  had  unlimited 
confidence.  He  was  therefore  elected  by,  at  that  time, 
the  large  majority  of  two  thousand  three  hundred  and 
eighty  votes. 
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CHAPTER  V. 

FROM  MAT  1,  1188,  TO  MA¥  1.  1801. 

"'^  Although  Gov.  Jay  had  been  re-elected  b)  a  triumphant 
majority,  the  election  evinced  that  the  republican  party 
was  the  rising  party  in  the  state.  In  the  southern  district| 
De  Witt  Clintoa  and  David  Gelston  were  elected  to  the 

Pioate ;  Ambrose  Spencer,  John  Schenck  and  Ebenezer 
oote,  from  the  middle  ;  Leonard  Ganseyoort,  John  Frey 
and  John  Smmdcrs,  from  the  eastern,  and  William  Bccke- 
man,  Frederick  Getman  and  Thomas  R.  Goldj  from  the 
western  district,  were  returned  members  of  the  senate^ 
The  city  of  New- York  again  returned  republican  members 
of  the  assembly,  among  whom,  were  Aaron  Burr  and 
John  Swartwout.  Washington  county  also  elected  demo- 
cratic members  of  the  assembly,  in  despite  of  the  strenuous 
exertions  of  Ocn.  John  Wiliiains,  who  had  changed  from 
a  zealous  democrat  to  a  most  heated  federalist.  He  was 
the  federal  candidate  for  congress,  from  the  district  com- 
posed of  Washington,  Clinton  and  Saratoga  counties^  but 
was  beaten  by  Judge  Thompson  of  Saratoga,  who  was 
the  republican  candidate. 

Several  gentlemen,  who  afterwards  made  a  distinguished 
figure  in  the  (iemoLniUc  party,  this  year  made  their  first 
appearance  in  public  life,  in  the  assembly.  Among  them 
may  be  mentioned,  David  Thomas,  of  the  county  of  Wash- 
ington, Erastus  Root,  of  the  county  of  Delaware,  Archi- 
bald Mclntyre,  of  the  county  of  Mon^^omery,  Obadiah 
German,  of  the  county  of  Chenango,  and  Jedediah  Peck, 
of  the  county  of  Otsego.  Mr.  Peck  had  been  elected  as  a 
federalist,  or  rather,  strictly  speaking,  the  federal  party  in 
that  county  could  hardly  be  said  at  that  time,  to  have  had 
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any  opposition,  but  in  the  course  of  the  session^lie  gen- 
erally acted  with  the  republicans^  and  finally  became  iden- 
tified with  that  party. 

The  year  which  succeeded  the  election,  in  April,  179S, 
was  one  of  unusual,  perhaps  unsurpassed,  political  excite- 
ment in  the  United  States  j  but  in  no  state  was  party  heat 
more  intense  than  in  the  state  of  New- York.  All  the  old 
animonties  which  were  generated  in  1788^  and  had  been 
smothered  for  ten  years,  burst  forth  into  a  flame*  This 
excitement  was  mainly  produced  by  the  measures  of  the 
general  goviTninent.  The  friends  of  the  administration 
of  Mr.  Adams  were  openly  charged  with  palpable  and  al- 
most treasonable  partiality  for  the  British  government, 
and  with  attempting  by  construction  to  invest  the  national 
goremment  with  powers  not  intended  to  be  conferred  on 
them  by  the  constitution,  and  finally  to  subvert  our  free 
msUiutions  and  establish  in  lieu  thereof,  if  not  in  name  in 
spirit,  a  limited  monarchical  government  similar  to  that 
of  Great  Britain.  These  charges  may  seem  to  us  at  this 
day,  entirely  extravagant,  and  as  having  originated  either 
fVom  an  over  heated  disordered  imagination,  or  from  a  de- 
sign to  impose  on  the  less  informed  part  of  the  community 
by  false  representations  and  unfounded  alarms,  with  a 
view  to  accomplish  electioneering  purposes,  and  projects 
of  self  aggrandizement.  But  in  my  judgement,  we  shonld 
do  injustice  to  a  large  portion  of  the  intelligent  and  best 
informed  part  of  the  republicans,  who  led  on  the  attack 
upon  the  federal  administration,  in  arriving  at  sut  h  a  con- 
clusion. To  prove  the  correctness  of  this  opinion,  it  will 
be  necessary  slightly  to  glance  at  the  principles  and  move- 
ments of  the  two  great  national  parties  of  that  day.  It 
cannot  be  denied  but  that  many  of  the  most  intelligent  of 
the  federalists,  at  the  time  of  the  adoption  of  the  United 
States  constitution,  believed  that  a  pure  representative 
government,  as  contemplated  by  that  instrument,  could 
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not  be/ sostained  by  any  community  on  earth.  They 
therefbre  looked  for  a  change  to  be  produced  either  by 
physical  force,  that  is  by  a  reyolntion^  or  by  gradual  and 

almost  insensible  innovations^  to  bo  effected  by  those  who 
should  administer  the  government ;  and  the  latter  course 
waS|  from  various  aad  important  considerations,  to  be  pre- 
ferred. I  have  no  doubt  that  a  large  majority  of  thoae 
men  who  thus  thought  and  judged  were  honest  in  their 
opinions.  Why  should  it  be  otherwise  1  A  representative 
democracy  was  entirely  novel.  The  ancient  republics 
were  either  real  aristocracies  or  tltmocracies.  In  the  latter 
case,  the  people,  instead  of  acting  by  their  representatIveS| 
acted  in  masses.  Such  were  some  of  the  andent  Gredan 
republics.  These  communities  were,  after  a  short  time, 
always  misled  by  designing  dema^o^ucs,  and  soon  lost 
their  liherties. 

In  Komei  the  government  was  partly  aristocratic  and 
partly  democratic.  The  democratic  branch  of  the  govern- 
ment gradually  gained  ground  and  encroached  on  the 
aristocratic,  until  the  senate  entirely  lost  its  authority  and 
power.  The  democracy  soon  became  a  prey  to  the  ambi- 
tious projects  of  designing  and  corrupt  demagogues.  The 
result  was,  that  the  Roman  people,  who  were  masters  of 
the  world,  became  themselves  the  slaves  of  a  single  despot 
The  more  recent  Italian  and  Dutch  republics,  (so  called,) 
were  generally,  properly  speaking,  mere  oligarchies ;  and 
were  so  distracted  by  factions,  caused  by  the  ambitious 
projects  of  individuals,  or  created  by  the  corrupt  influence 
of  neighboring  and  more  powerful  governments,  as  to  af- 
ford a  feeble  protection  to  the  private  rights  and  personal 
liberty  of  the  dtizen,  and  an  extremely  unsafe  and  uncer- 
tain guaranty  of  national  independence.  The  government 
of  nearly  all  the  American  states,  while  colonies,  had  been 
partially  created  by  the  hereditary  executive  and  royal 
authority  of  Great  Britain.   The  little  colonies  of  Conneo- 
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ticut  and  Rhode-Islaiid  furnished  the  only  instances  of  the 

existence  of  civil  society,  for  any  considerable  period  of 
tiiiR',  under  a  representative  government,  and  these  ^ve^e 
m  tact,  in  their  infancy^ and  always  had  acted  under  the 
tutelage  of  the  mother  country.  It  is  an  old  maximi  that 
what  has  been|  will  be."  Is  it  then,  matter  of  astonish- 
ment, that  reflecting  men,  reading  men,  and  honest  men, 
should  have  despaired  of  effecting  that  in  this  country, 
which  had  never  been  elTeclcd  in  any  age  or  by  any  eoun- 
try  on  this  globe  1  I  rather  wonder  that  men  were  found 
bold  enough  to  venture  on  tMs  new  experiment,  and  to 
disregard  these  doubts  and  apprehensions.  Thank  God, 
there  were  such  men ;  among  whom  Thomas  Jefferson, 
Benjamin  Franklin,  George  Clinton,  and  Samuel  Adams, 
stand  pre-eminent.  Tliank  God,  too,  that  they  were  sus 
tained  by  the  mass  of  mind  in  the  United  Stales.  The 
men  who  were  known  to  have  entertained  these  doubts  of 
the  capacity  of  man  for  self-government,  stood  in  the  front 
ranks,  and  were  the  leaders  of  the  federalism  of  1798. 
General  Hamilton  had,  as  we  have  seen,  avowed  his  prin- 
ciples frankly  and  fully,  in  the  national  convention,  in 
favor  of  a  government  which,  in  effect,  would  have  been 
a  limited  monarchy,  and,  in  his  letter  to  Timothy  Picker- 
ing, (see  page  14,)  at  a  later  day,  he  intimates  that  he 
yielded  to  the  adoption  of  the  constitution  because  the 
prejudices  of  the  people  in  favor  of  a  republican  govern- 
ment were  so  strong  that  it  seemed  necessary  to  try  (he 
experimmiy  Even  the  pure  minded  and  patriotic  John 
Jay  in  his  letter  to  Gen.  Washington,  dated  March  7, 1787, 
(1  Ji^,  256,)  on  the  subject  of  the  form  of  government, 
which  in  his  judgement  ought  to  be  adopted  by  the  Uni- 
ted States,  says,  "  Shall  we  have  a  King  ?  Not  in  my 
opinion,  while  other  CTperiinenh  rcmuin  unl/  ied.  Might 
we  not  have  a  governor  general  limited  in  his  prerog- 
ative and  duration  1   Might  not  congress  be  divided 
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uto  an  upper  and  lowar  hoosei  tlie  former  appoinied  for 

lifcj  the  latter  annually.  •  •  •  What  powers  should  be 
granted  to  the  p^overnment  so  constituted  ?  is  a  question 
which  deserves  much  thought.  I  think  ihe  more  the  bet- 
ter ;  the  atatea  retoMng  only  so  much  as  may  he  nietMtmy 
JhrdomeMik  pwfoses^and  all  thtirprineipalf^era^cwil 
emd  fnUUary^  being  comnmnmed  and  remawUde  hy  ike 
national  isovcnu/icnt.  Let  it  be  remembered  that  this  let- 
ter was  written  to  General  Washiugtonj  the  man  first  in 
influence  in  the  nationi  and  that  in  his  answer  he  expressed 
no  suprise  at  the  propositions  made  by  Mr.  Jay* 

Is  itf  then^  a  matter  of  surprise  that  the  populace  should 
haTe  been  alarmed  when  the  stamp  duty,  the  Tery  mea- 
sure which  had  induced  thijra  to  rtbel  against  Great  Bri- 
tain, was  fixed  upon  them  by  conp^ess  ? 

I  ought  to  have  mentioned  that  so  late  as  1798^  lead- 
ing federalists  were  in  the  habit^  in  their  Terbal  conunu- 
nieatioiiS}  of  deelaring  their  convictions  that  our  democra*- 
^  institutions  could  not  long  subsist. 

Is  it  at  all  surprising  that  enlightened  and  highly  intel- 
ligent men  of  the  republican  party,  when  they  perceived 
that  Gen.  Hamilton  and  Gov.  Jay  were  the  dispensers  of 
gorenunental  patronage  in  this  atate,  when  they  found 
that  that  patronage  was  almoet  exclusirely  bestowed  on 
those  who  declared  themselves  in  fayor  of  a  strong  and 
energetic  government,  as  it  was  called,  when  the  general 
goverment  had  adopted  a  system  of  internal  taxation  which 
immensely  increased  its  patronage ;  when  a  standing  army 
in  time  of  peace  had  been  raised;  when  congress  had  con« 
ferred  on  the  prendent  the  power  to  borrow  moneys  leav- 
ing him  unlimited  in  his  discretion  as  to  the  rate  of  interest 
to  be  paid ;  when  the  same  authority  had  vested  the  presi- 
dent with  arbitrary  control  over  the  persons  of  aliensyand 
when  a  law  had  been  passed,  rendering  it  highly  penal  to 
speak  or  write  anything  tending  to  bring  odium  and  con- 


tempt  on  the  prastdent  or  upon  libadmmigtntioi^  or  upoa 
congress,  and  especially  when  under  this  act,  they  nam  & 

member  of  congress  cuiiluicd  Iru  lour  months  inadungeon, 
principally  for  charging  Mr.  Adams  with  living  in  a  sump- 
tons  and  princely  style ;  is  it,  I  say,  at  all  surprising  that 
intelligent  and  consdeneious  men  should  have  honestly 
enterteuned  serious  apprehensions,  if  not  a  firm  belief  that 
those  men  who  had  all  along  declared  their  opinion  that 
a  free  representative  government  could  not  be  sustained, 
they  being  the  very  men  who  were  supposed  to  hold  a 
controling  influence  in  the  administration  of  Mr.  Adamfl) 
intended  the  subversion  of  our  free  institutional  and  were 
taking  measures  to  accomplish  that  intention  1 

While,  therefore,  T  award  to  the  great  body,  even  of 
the  leading  federalists  of  ninety-eight,  honest  and  pure 
motives,  I  insist  that  upright  and  well  informed  republi- 
cans had  good  reasons  to  believe,  and  did  sincerely  believe 
that  a  gradual  subveruon  of  the  free  principles  of  the  con- 
stitution was  in  progress  by  those  who  administered  the  go- 
I  vernment.  Another  circumstance  which  at  thistimeadded 
'  unusual  bitterness  to  party  controversies  was,  that  unfortu- 
nately for  the  federal  party,  nearly  all  the  tories  of  the  re- 
^  volution  then  livingi  joined  them.  This  view  of  the  mate* 
rials  of  which  that  party  was  composed,  connected  with  the 
sympathy  felt  by  the  Americans  generally  for  the  French, 
produced  impression  by  no  means  unnatural,  that  the 
federalists,  as  a  party  were  unreasonably  attached  to  the 
British  and  desired  to  renew  the  connesdon  in  some  shapes 
that  formerly  existed  between  the  two  countries. 

It  is  easy  to  perceive,  that  all  these  causes  acting  at  one 
and  the  same  time  in  connexion  with  the  ordinary  causes 
'w  hich  impel  to  action  political  partizans,  such  as  person- 
al rivalships,  and  the  keen  appetite  for  power  and  place, 
must  have  rendered  the  contest  from  1798  to  1800  ardent 
to  a  degree  of  which  we  ean  scaroely  form  an  adeqnate 
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conceplioii.  Soon  after  Governor  Jay  had  taken  the  oath 
of  office  upon  hb  second  election,  he  issued  a  proclama- 
lion  requiring  an  extraordinary  session  of  the  legislature^ 
in  the  month  of  August.   They  met  at  Albany  in  pursu- 

ance  of  this  proclamation)  and  Derick  Ten  Broeck  was  cho- 
sen speaker. 

The  result  of  the  mission  to  France  of  Messrs.  Pinck- 
ney,  Gerry  and  Marshal  became  known  in  this  country  in 
the  early  part  of  the  summer  of  this  year|  and  the  vile 
attempt  made  in  the  French  capital  under  the  eye  of  the 

government,  and  evidently  by  tLtir  secret  agents  to  extort 
money  from  the  American  people,  as  the  price  of  a  trea- 
ty with  the  French  republic,  rendered  it  almost  certain  in 
the  view  of  all  well  informed  men  that  a  war  would  be 
the  consequence  of  these  disgraceful  practices* 

The  governor,  in  his  speech  at  the  opening  of  the  ses- 
sion, assigned  as  a  cause  for  the  call  of  the  extra  st  ssiou, 
the  alarming  indications  of  a  war  with  France,  founded 
principally  on  the  recent  disclosures)  and  the  consequent 
necessity  of  immediate  preparations  for  defence^  by  re- 
pairing old  and  erecting  new  fortifications,  by  an  efficie&i 
organization  of  the  militia,  by  replenishing  our  arsenals 
with  arms,  and  warlike  munitions,  and  by  providing  funds 
to  defray  the  expenses  of  these  defensive  measures.  His 
speech  was  almost  solely  conhned  to  national  affairs,  and 
tended  to  inflame  the  minds  of  his  auditors  against  the 
French,  and  no  doubt  was  intended  by  him  to  produce 
that  effect. 

The  answers  of  the  two  houses  were  responnve  and 
respectful.  They  adopted  some  measures  for  putting  the 
state  in  a  position  of  defence,  but  did  not  enter  into  the 
ordinary  business  of  state  legislation. 

It  will  be  recollected  that  a  vacancy  in  the  United 
States  senate  hftd  been  created  by  the  resignation  of  Judge 
Hobarti  and  that  Gen.  North  had  been  temporarily  ap- 
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pointed  to  tbat  office  during  the  recess.  The  legislature 
therefore  proceeded  to  choose  James  Watson  as  the  sac- 

cesser  of  Mr.  Hobart.  John  Tayler,  afterwards  lieuten- 
ant governor,  was  the  democratic  candidate.  In  the  as- 
sembly, Mr.  Watson  received  fifty-seven  votes,  and  Mr. 
Tayler  forty-eight.  ThiS|  prohablj)  exhibits  the  strength 
of  the  parties  in  that  house  during  the  extra  session  in 
1796. 

This  extra  session  was  adjourned  until  the  2nd  tiay  of 
January,  1799,  on  which  day  the  legislature  met  at  Albany, 
and  on  the  6th  of  that  month,  the  assembly  proceeded  to 
elect  a  council  of  appointment,  and  Wm.  Dunning  of  the 
southern,  Ebenezer  Foote  of  the  middle,  Ebenezer  Clark 
of  the  eastern,  and  John  Frey  of  the  western  district,  were 
chosen.  Mr.  Dunning  had  forty-nine  votes,  Mr.  Foote 
the  same  number,  Mr.  Clark  had  ninety-two  votes,  and 
Mr.  Frey  ninety-six.  The  opposition  candidates  were 
Mr.  Adison  and  Mr.  Haight,  who  each  had  forty*seven 
Totes.  The  eastern  and  western  districts  were  represented 
entirely  by  federal,  and  the  southern  by  democratic  sena- 
tors. This  accounts  for  the  choice  of  Mr.  Dunning,  who 
was  a  republican. 

The  legislature  of  Massachusetts  had  proposed  certain 
amendments  to  the  United  States  constitution,  increasing 
the  disability  of  aliens,  which  were  laid  before  the  New** 
York  leoislature  by  Gov.  Jay.  These  amendments  were 
considered  as  partaking  of  a  party  character,  and  were 
freely  discussed  in  the  assembly,  but  were  rejected  by  a 
▼ote  of  sixty-two  to  thirty-eight. 

On  the  7th  of  February,  Mr.  John  Swartwout  from  New* 
York,  introduced  into  the  assembly  a  resolution  for  the 
appointment  of  a  committee  who  should  be  directed  to 
bring  in  a  bill  dividing  the  state  into  districts,  for  the  elec- 
tion by  the  people,  of  presidential  electors.  This  resolu- 
lioii  was  afterwards  modified  on  the  motion  of  Judge  Peck| 
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•0  as  to  require  the  committee  to  embrace  in  the  same  bill) 
a  direction  that  each  state  senator  should  be  chosen  by 
single  districts^  snd  m  that  shape  the  resolution  passed, 
fifty-five  to  forty.    A  bill  to  that  effect  was  accordingly 

brought  into  the  assembly  mid  passed  lliaL  housCj  but  was 
rejected  in  llu*  senate. 

\    The  republican  members  evidently  anticipated  that  the 
I  election  in  April,  1800,  would  result  in  a  federal  majority 
'  in  the  l^ulature,  and  they  advocated  this  measure  with  a 
view  of  securing  a  part  of  the  electoral  college.  This 
project,  therefore,  amonij  politicians,  a.ssumed  entirely  a 
party  aspect.    The  choice  of  a  council  ot^  aj)})ointnient, 
aud  that  of  United  States  senator,  had  shown  a  federal 
majority  in  the  assembly;  how,  then,  was  the  result  last 
mentioned  producedl   I  am  informed  by  a  distinguished 
gentleman  now  living,  who  was  then,  though  young,  an 
active  and  decided  republican  member  of  the  assembly, 
that  there  were  at  that  time  some  eight  or  ten  members 
who  had  been  chosen  as  federalists,  but  who  began  to 
question  the  doctrines  of  their  party,  who,  on  all  merely 
personal  questions,  voted  with  the  federalists,  but  on  ques- 
tions involving  measures  and  principles,  they  on  most 
occasions  voted  on  the  democratic  side;  of  these  gcntle- 
E.^'.ri,  ()});i(liah  German,  Judge  Peck,  and  Mr.  McKinstry, 
of  Huilson,  were  the  principal.    They  were,  in  the  lan- 
guage of  the  day,  denominated  trimmers j  an  appellation 
which  the  subsequent  conduct  of  most  of  them,  particu- 
^larly  Gen.  German  and  Judge  Peck,  did  not  authorize  or 
{warrant.   In  the  management  of  these  men,  the  tact  and 
address  of  Col.  Burr  were  peculiarly  useful.    It  was, 
)no  doubt,  owing  to  his  contrivance,  that  Judge  Peck  was 
^  selected  to  bring  in  the  electoral  resolutions.  Judge 
Peck,  although  a  clear  headed  sensible  man,  was  an  uned- 
ucated emigrant  from  Connecticut   His  appearance  was 
I    dimuratiTe  and  almost  disgusting.   In  religion  he  was 
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fanatical,  but  in  his  poUii(  al  views,  he  was  sincere,  perse- 
vering and  boid^  and  although  meek  and  humble  in  his 
demeanor,  he  was  by  means  destitute  of  personal  am- 
bition. He  was  an  itinerant  surveyor  in  the  county  of 
Otsego,  then  a  new  and  uncultiTated  part  of  the  state* 
He  would  survey  your  farm  in  the  day  time,  exhort  and 
pray  in  your  family  at  night,  and  talk  on  politics  the  rest 
part  ol  the  time.  Perhaps  on  Sunday,  or  some  evening 
in  the  week,  he  would  preach  a  sermon  in  your  school 
house.  No  man  knew  better  the  political  importance  of 
such  a  man,  in  a  society  organized  as  the  society  of  the 
western  counties  then  was,  than  Col.  Burr,  and  he  spared 
no  pains  to  cause  Mr.  Peck  to  be  identified  with  the  demo- 
cratic party.  Various  anecdotes  have  been  related  to  me, 
which  exhibit  the  care  which  Col.  JBurr  took  to  shape 
triflini::  matters  in  such  a  way  as  to  act  on  the  mind  of 
Judge  Feck  and  othefs,  so  as  to  produce  the  great  result 
at  which  he  aimed.  The  selection  of  Judge  Peck  to  offer 
the  electoral  resolutions  flattered  his  vanity,  it  called  out 
upon  him  the  Mialcdictions  of  leading  federalists,  and  in  that 
way  w  idened  the  breach  between  him  and  his  old  political 
friends.  Mr.  B.,  it  is  said,  with  equal  skill  and  perseve- 
rance applied  himself  to  Gen.  Qermaui  then  a  plam,  but 
strong  minded,  and  highly  popular  farmer  of  Chenango. 
The  support  of  the  democratic  cause  by  these  two  men, 
was  eventually  of  great  importance  to  the  success  of  the 
republican  party  in  April,  1800.  I  do  not  think  it  too 
much  to  say,  that  had  it  not  been  for  the  papers  circula- 
ted by  Judge  Peck  and  Gen.  German,  and  their  personal 
exertion  and  influence,  the  western  district  in  the  year 
1800,  would  have  been  federal.  Mr.  Cheetham  therefore, 
in  his  pamphlet,  which  he  wrote  some  years  afterwards, 
professing  to  present  a  "view"  of  Mr.  Burr's  political 
conduct,  aTitl  in  his  answer  to  Aristides  is  wrong  in  alleg- 
ing that  Col.  Eurr,  while  a  member  of  the  assemblv  ia 
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17dS^y  did  Dot  act  efficiently  in  support  of  tJie  republi- 
ctn  interest.  He  probably  effected  more  than  any  other 
indiTidnal. 

The  celebrated  resolutions,  drawn  by  Mr.  Madison,  of 
Kentucky  and  Virs^inia,  denouncing  the  alien  and  sedition 
lawS|  and  other  measures  of  Mr.  Adams  were,  by  Gov. 
Jay  communicated  to  our  legislature.  When  the  assem 
hly  was  in  committee  of  the  whole  on  these  resolutionsi 
Mr.  King,  a  federalist,  moved  a  resolution  reciting  that 
the  right  of  deciding  on  the  constitutionality  of  all 
laws  belongs  to  the  judiciary  dt|);irtnu  nt,  tlmt  the 
assumption  of  that  right  by  the  individual  states,  is 
unwarrantable,  and  tends  to  destroy  the  independence 
of  the  general  government,  &c. — He  therefore^  for  this 
extraordinary  reason,  moved  that  the  committee  of  the 
whole  he  discharged  from  the  further  consideration  of  the 
subject.  At  this  day  the  doctrine  that  members  of  a 
state  legislature  had  not,  constitutionally,  the  right  to  ex- 
press their  opinion  on  the  acts  of  the  general  government 
wonld  be  regarded  as  too  absurd  to  be  advocated  by  a 
man  of  sane  mind ;  bnt  although  the  resolution  of  Mr* 
King  was  ably  and  strenuously  resisted  by  Mr.  Root  and 
others,  it  was  finally  adopted  by  a  vote  of  fifty  to  forty- 
three. 

In  the  senate,  the  same  proceedings  were  had  in  sub- 
stance, and  Mr.  King's  resolution,  together  with  the  pre- 
amble was  adopted  by  a  large  majority,  there  being  only 
seven  votes  against  it.  These  were  Adison,  Dunningi 
L'Hommedien,  J.  Schenck,  Spencer,  Tappan,  and  Tillot- 
son.  De  Witt  Clinton,  who  was  then  a  member  of  the 
Senate,  must  have  been  necesarily  absent.  It  will  be 
seen  that  Judge  Spencer,  who  so  lately  had  been  an  ardent 
friend  of  Gov.  Jay,  and  a  most  zealous  federalist,  is  now 
foond  voting  with  the  republican  party.  The  fiiot  is,  he 
ohaaged  sides  in  the  latter  part  of  the  session  of  179^ 
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and  not  long  after  Mr.  Jones  was  appointed  comptroller 
It  is  said  he  was  a  candidate  for  that  office.  Hence^  the 
federalists  charged  him  with  abandoning  his  party  in  conse- 
quence of  disappointment,  and  from  feelings  of  resent- 
ment towards  Gov.  Jay.  The  truth  of  this  allpfration, 
Judge  Spencer  has  always  denied^  and  has  uniibrmly 
treated  the  accusation  as  a  calumny.  His  change  of  prin- 
ciples was  known  in  the  spring  of  1708,  and  before  his 
re-election  to  the  senate  from  the  middle  district. 

When  the  president  of  the  United  States  W'as  inform- 
ed of  the  treatment  by  the  French  directory,  of  Messrs. 
Pinckney,  Marshal  and  Gerry,  he,  in  a  speech  to  congressi 
declared  that  he  never  would  send  another  minister  to 
France  until  he  had  assurance  that  an  American  enToy 
would  be  received  with  the  respect  due  to  a  great,  -  free 
and  independent  nation.  But  not  long  alierwards,  Mr. 
Adams  having  been  advised  by  Mr.  Vans  Murray,  our 
mmister  at  the  Hague,  that  representations  had  been  made 
to  him  by  some  of  the  French  diplomatic  agents,  that 
\  France  was  still  desirous  to  treat  with  America;  noU 
withstanding  his  former  delaration,  he  (Mr.  Adams)  nomi- 
nated to  the  United  States  senate,  Mr.  Vans  Munay,  as 
the  American  envoy  to  the  French  court.  This  step  was 
severely  censured  by  Gen.  Hamilton,  and  many  other 
leading  federalists  in  the  nation,  some  of  whom  probably 
really  desired  a  war  with  France.  Mr.  Swartwout,  how- 
ever, moved  in  the  assembly,  an  address  of  thanks  to  the 
president,  on  account  of  the  appoimment  of  Vans  Mur- 
ray, but  the  motion  was  not  sustained  by  a  majority  in 
the  assembly.  The  result  of  this  motion,  shews  the  very 
great  influence  which  the  opinions  of  Gen.  Hamilton  had 
on  his  political  friends  in  the  legislature.  It  seems  to  me 
as  a  question  of  mere  party  policy,  the  federalists  on  this 
occasion  acted  unwisely.  They  sliould,  themselves,  have 
brought  forward  the  motion  made  by  Mr.  Swartwout* 
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The  tendency  of  it  would  have  been  to  have  increased  the 
con£dence  of  the  people  in  Mr.  Adams^  the  head  of  the 
federal  party)  and  in  his  administration,  but  what  was  of , 
still  greater  importancei  it  would  have  diminished  the 

jealousy  felt  by  many  honest,  upright  men,  that  the  fede- 
ralists from  an  overweening  partiality  for  Great  Britain^ 
were  determined  on  a  war  with  France  without  regarding 
the  question  whether  there  was  or  was  not  a  sufficient 
cause  for  such  war* 

Judge  Jay,  in  his  biography  of  the  governor,  says  (1 
Jay  392)  that  "  during  the  six  years  of  Gov.  Jay's  admin- 
istratioHj  not  one  individual  was  di.>iiiij>sed  by  him  from  of- 
fice on  account  of  his  politics.  So  long  as  an  oihcer  dis- 
charged his  duties  with  fidelity  and  ability,  he  was  certain 
of  being  continued)  and  hence  his  devotion  to  the  pubIiC| 
became  identified  with  his  personal  interest."  It  is  related 
that  in  the  council,  a  member  was  urging  in  behalf  of  a 
candidate,  his  zeal  and  usefulness  as  a  federalist,  when  he 
was  interrupted  by  the  governor,  with  "  that,  sir,  is  not 
the  question;  is  he  fit  for  the  office       [See  Note  O.J 

These  sentiments  and  principles  of  action  are  truly  no- 
bW)  and  in  conformity  with  the  pure  motives  which  always 
governed  the  conduct  of  John  Jay.  But  Judge  Jay  was 
joistakeii  in  saying  that  no  person  was  removed  on  account 
of  his  politics,  during  Gov.  Jay^s  administration.  I  find 
on  the  minutes  of  the  council,  that  Jacob  John  Landng 
was  removed  from  the  office  of  sheriff  of  New-York| 
Dec.  28, 1*798,  and  James  Morris  was  appointed  to  succeed 
him;  also,  thai  on  the  9th  of  March,  1799,  Jedcdiali  Peck 
was  removed  from  the  office  of  a  judge  of  the  common 
pleas  court  of  Otsego  county,  without  any  cause  of  the 
removal  appearing  on  the  minutes*  These  are  the  first 
cases  I  have  been  able  to  find  since  the  year  1777|  of  re- 
mwalsy  unless  the  cause  of  the  removal  was  inserted  on 
the  minutes.    The  accusation  was  in  the  iirst  place  en< 
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tered|  and  a  copy  was  served  on  the  party  accused.  In 
most  cases  the  incumbent  appeared  in  person  before  the 
council)  and  made  his  defence.  The  council  then  either 
dbmissed  the  complaint,  or  removed  the  officer,  as  they 
thought  right;  but  in  the  case  of  Mr.  Lansing  and  Judge 
Peck,  no  such  proceedings  were  had. 

I  presume  mal^conduct  was  charged  against  both 
those  gentlemeui  and  I  cannot  believe  that  at  that  day  the 
council  would  have  removed  the  sheriff  of  New-York|  so 
near  the  end  of  his  term,  without  special  and  good  cause, 
though  that  cause  does  not,  as  it  ought,  according  to  for- 
mer practice,  appear  on  the  council  books.  In  the  case 
of  Judge  Peck,  too,  no  doubt,  complaints  of  misconduct 
were  made  against  him  by  such  heated  poli^cians  as  Judge 
Cooper  and  his  immediate  fnends;  but  that  Jcdediah  Peck 
was  guilty  of  official  mal-conduct,  1  do  not  believe ;  and  if 
his  removal  was  atteiiipled  to  be  ])ut  on  thai  ground,  that 
circumstance  probably  added  to  the  unpopularity  of  the 
measure.  His  re-election  as  a  member  of  the  assembly) 
by  a  triumphant  majority^  in  less  than  sixty  days  ailer  his 
removal}  affords  evidence  of  the  judgment  his  neighbors 
formed  of  his  conduct.  In  justice  to  Gov.  Jay,  it  is  proper 
to  add,  that  according  to  the  practice  then  existing,  a  re- 
moval from  office  might  be  made,  against  the  wishes  of 
the  governor^  on  the  motion  of  any  member  of  the  council, 
although  an  appointment  could  not  be  effected,  according 
to  Gov.  Jay's  construction  of  the  constitution,  without  his 
consent,  or  rather  without  his  nomination. 

A  bill  for  the  gradual  abolition  of  slavery,  passed  the  ' 
assembly  during  this  session,  but  was  lost  in  the  senate. 

Before  the  adjournment  of  the  legislature,  Judge  Peck 
introduced  into  the  assembly  a  bill  abolishing  imprison- 
ment for  all  debts  arising  on  contract,  express  or  implied, 
which,  when  called  up,  was  rejected  without  a  division. 
I  mention  this  circumstance  as  evidence  of  the  great 
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change  which  the  public  mind  has  undergone  since  the 
dose  of  the  eighteenth  centurji  in  relation  to  this  import* 
ant  question,  and  as  creditable  to  the  benevolent  feeltnga 

and  naiive  sagacity  of  Jedediah  Peck.  We  shall  pre- 
sently see  him,  if  not  the  projector,  at  least  the  perse- 
vering and  e&cient  advocate  of  another  great  measure — a 
measure  on  the  success  of  which  depends  the  preservation 
of  the  freedom  and  civil  institations  of  thb  country;  I  mean 
the  GoKHON  School  Ststto.  The  act  for  supplying  the 
city  of  New-York  with  pure  and  wholesome  water,''  or  in 
other  words,  the  bill  chartering  the  Manhattan  Bank, 
passed  a  few  days  before  the  adjournment  of  the  legisla- 
ture. The  scheme  of  chartering  this  company  was  formed 
and  mainly  executed  by  Col.  Burr.  The  bill  was  so 
drawn  as  to  enable  CoL  Burr  and  his  republican  friends  to 
get  the  coiiti  ol  of  a  majority  of  the  stock,  and  of  course, 
of  the  funds  of  the  company.  It  is  an  admitted  fact,  that 
a  large  majority  of  the  legislature  at  the  time  they  granted 
this  charter,  did  not  know  that  it  contained  a  grant  of 
bonking  powers.  I  shall  take  another  occasion  to  remark 
on  these  proceedings,  as  well  as  those  relating  to  the  in- 
corporation of  the  New-York  vState  Bunk  at  Albany,  in 
the  year  1802,  when  I  come  to  the  time  when  the  Bank 
of  America  was  chartered.  As  that  event  resulted  in  a  new 
organization  of  parties,  the  subject  of  procuring  bank 
charters  will  then  be  fully  considered. 

Crhe  election  in  Api  i!,  1799,  tLiuunatcd  more  mifuvorably 
the  republicans  than  had  been  anticipated.  New-York, 
which  for  the  two  preceding  years  had  elected  republicans^ 
this  year  elected  federalists  by  the  large  majority  of  about 
nine  hundred.  Col.  Burr  was  placed  at  the  head  of  the 
republican  ticket,  and  previous  to"  the  election,  the  secret 
was  out,  that  the  charter  to  the  Manhattan  company  con- 
tained a  clause  that  vested  them  with  banking  powers. 
It  mm  alleged,  (and  truly  allegedi)  that  a  very  laige 
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majority  of  the  legislature  bad  been  cbeated^  for  tbat 
while  they  believed  they  were  amply  providing  the  meant 
of  supplying  the  city  with  pure  and  wholesome  water|they 
had  created  a  bank  which  was  to  be  managed  as  a  great 

party  machine,  and  which  was  to  minister  to  the  persunal 
and  ambitious  projects  of  Col.  Burr.  A  very  inflammatory 
pamphlet  was  written  and  generally  circulated  before  the 
election,  presenting  in  bold  relief  these  and  other  views 
to  the  New- York  public.  The  democratic  newspapers  of 
the  dayi  charged  the  loss  of  the  election  in  New-York  to 
these  efforts,  and  it  is  very  probable  that  they  had  a  pro- 
digious and  perhaps  controlling  effect  on  the  result  of  the 
election.  In  Columbia  county,  too,  where  the  republicans 
expected  success,  the  federalists  elected  their  ticket ;  buty 
In  the  eastern  and  western  districts  there  was  considetable 
republican  gain.  In  Otsego  county,  Judge  Peck  was  re- 
elected, notwithstanding  the  vigorous  opposition  made 
against  him  by  Judge  Cooper  and  other  active  and  induen 
tial  federalists. 

In  the  southern  district,  in  consequence  of  the  large 
majority  in  the  city  of  New- York,  Messrs.  Hatfield  and 
Coles,  the  two  federal  candidates,  were  elected.  In  the 
middle  district,  the  republicans  were  more  fortunate  and 
succeeded  in  electing  Isaac  Bloom  of  Dutchess,  John 
Hathorn  of  Orange,  and  John  SuilVrn  of  Rockland. 
Zina  Hitchcock,  Ebenezer  Russell,  and  Moses  Vail,  were 
re-elected  from  the  eastern,  and  Moss  Kent  and  Vincent 
Matthews  were  elected  from  the  western  district.  These 
gentlemen  were  all  federalists.  During  the  summer  which 
succeeded  the  election  of  April,  1799,  several  very  vexa- 
tious prosecutions  were  instituted  for  a  breach  of  the  se- 
dition law.  Among  others,  Mr.  Charles  Holt,  printer  of 
the  Bee  at  New  London,  was  prosecuted  and  imprisoned,' 
A  Mr«  Baldwin  of  New-Jersey^  was  also  indicted,  triedy 
oonTicted,  and  fined)  under  color  of  the  sedition  Inwy  for 
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the  following  offence: — Mr.  Adams,  on  his  return  from  the 
seat  of  govemment,  passed  through  Newark  ;  some  can- 
non were  discharge  d  in  compliment  to  LiiHj  while  passing 
through  tliat  ril]aq;e  •  Mr.  Baldwin,  who  it  would  appear, 
was  rather  a  low  bred  man,  said  he  wished  the  wadding 
discharged  from  the  cannon  had  been  lodged  in  the  presi- 
dent's backsides*  For  this  he  was  fined  one  hundred  dol 
lars.  The  federalists  of  New-York,  haying  triumphantly 
succeeded  iu  the  liite  election,  and  all  branches  both  of 
the  state  and  national  government  being  with  them,  should 
have  endeavored  to  quiet  and  soothe  the  feelings  and  miti* 
gate  the  jealousies  of  their  opponents.  Bufmaparte's 
maxim  was,  that  the  proper  time  for  maldng  OTortures  of 
peace  was  after  a  victory.  It  was  a  wise  and  sound  max- 
im, and  is  equally  ap])lica.blc  to  political  parties.  Then 
was  the  lime  for  the  lederalists  of  New-York  to  have  acted 
with  magnanimity  and  kindness  towards  those  political 
enenues  over  whom  they  had  so  recently  obtamed  a  victory. 
But  their  conduct  was  directly  the  reverse*  They  mann 
fested  a  vindictive  and  persecuting  spirit  towards  their 
opponents.  I  shall  mention  only  one  instance.  Gen. 
John  Armstrong,  though  he  was  not  then  known  as  the 
author,  had  written  with  his  usual  ability  and  in  his  usual 
miequalled  styie  of  bitterness  and  severity^  a  petition  to 
congress  for  the  repeal  of  the  alien  and  sedition  laws. 
Copies  of  this  petition  were  sent  into  the  various  counties 
in  the  slate,  ostensibly  for  the  pui  pose  of  procurlnt^  ^igna- 
tureS}  but  no  doubt,  really  with  the  view  of  keeping  the 
odious  features  of  these  laws  before  the  people  and  con- 
tinuing and  increasing  the  agitation  of  the  public  mind. 
Some  copies  of  these  petitions  were  sent  to  Judge  Peck  of 
Otsego  county,  and  he  offered  them  for  signature  to  his 
neighbors.  For  tliis  olTence,  Judge  Cooper  wrote  to  Mr. 
Harrison^  then  United  States  district  attorney,  insisting 
that  a  prosecution*  under  color  of  the  sedition  law^  should 
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be  instituted  against  Mi*  Peck.  Mr.  Harrison  vns  imprn* 
dent  enongk  to  listen  to  these  complaints^  and  a  grand  jury 
of  the  district  of  New«>York  was  empannelled  who  weie 

weak  enough  to  find  a  bill  of  indictment  for  this  alleged 
offence.    A  bench  warrant  was  issued  and  Judge  Peck 

iwas  taken  from  his  family  by  an  officer,  to  the  city  of 
New-York.  A  Lund  red  missionaries  in  the  cause  of  de» 
mooracy,  stationed  between  New-York  and  Cooperstown^ 
could  not  hsTe  done  so  much  for  the  republican  cause  as 
this  journey  of  Judge  Peck,  as  a  prisoner,  from  Otsego  to 
the  capital  of  the  state.  It  was  nothing  less  than  the 
public  exhibition  of  a  suffering  martyr  for  the  freedom  of 
speech  and  the  press^  and  the  right  of  petitioning,  to  the 
'  view  of  the  citisens  of  the  various  places  through  which 
the  marshal  travelled  with  his  prisoner.  Strange  inlhtua- 
tion  !  But  thus  it  is  j  parties  always  have  been  and 
always  will  be  hurried  into  measurtij  which  result  in  their 
own  overthrow^  by  the  indiscreet  zeal,  or  the  malignant 
spirit  of  personal  revenge^  of  their  own  friends. 
.  On  the  9th  day  of  December,  died  General  George 
Washington.  Independent  of  the  loss  which  the  country 
in  general  sustained  by  the  decease  of  this  great  aiiJ  guotl 
man,  his  death  was  to  the  federalists  as  a  party y  at  this 
particular  juncture, an  irreparable  loss.  Gen.  Washington 
was  known  to  be  a  supporter  of  the  administration  of  Mr. 
Adams*  He  had  accepted  of  the  command  of  the  provi* 
rional  army,  raised  by  a  recent  law  of  congress,  and  *al* 
though  that  law  was  peculiai  1\  oilLiL^ive  to  the  rc])ublican 
party, so  great  and  so  umvcr>al  was  the  confidence  in  Gen. 
Washingtoui  thai  it  was  difficult  to  convince  the  people 
that  any  measure  sanctioned  by  him  could  be  dax^erousy 
or  that  an  administration  which  received  his  approbatioii 
oould  be  unworthy  of  their  support.  But,  upon  his  dealli) 
the  name  of  Qen.  Washington  could  no  longer  be  thrown 
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into  the  scales  in  balancing  the  merits  of  any  future  mea^ 
sore  which  might  he  adopted  by  the  administration* 

The  legislature  met  at  Albany  on  the  SBHh  day  of  Janu- 
ary, 1800.   Derick  Ten  Broeck  was  re-elected  speaker 

without  opposition. 

The  governor,  in  llie  introductory  part  of  his  speech, 
pronounced  a  short  but  elegant  eulogy  on  Gen.  Washing- 
ton* In  the  residue  of  his  remarks  he  avoided  touching 
on  any  party  questtonS)  and  confined  himself  to  the  recom- 
mendation of  sereral  very  salutary  and  judicious  amend- 
ments of  the  laws.  He  concluded  by  urging  further  pro- 
yisions  for  the  support  of  coininon  schools. 

On  the  5lh  February ,the  assembly  elected  Samuel  Haight 
from  the  southcrUi  Kobert  Sands  from  the  middle,  James 
Gordon  from  the  eastem^  and  Thomas  R.  Gold  from  the 
western  districti  members  of  the  council  of  appointment 
for  the  year  ensuing. 

The  legislature,  in  the  early  part  of  this  session,  reduced 
the  salary  of  the  comptroller  from  three  thousand  dollars 
to  two  thousand  five  hundred,whereupon  Mr. Jones  declined 
a  re-appointment,(the  comptroller,  by  the  original  law,  was 
appointed  annually,)  and  on  the  12th  Ifarch^  John  V. 
Henryi  of  Albanyi  since  well  known  as  an  enunent  law- 
yer, who  was  then  a  member  of  the  assembly,  was  ap- 
pointed to  that  ofBce. 

On  the  same  day,  (12th  March,)  a  debate  arose  in  the 
assembly  on  a  bill  brought  in  by  Judge  Peck,  to  divide  the 
State  into  districts,  and  for  the  choice  of  presidential  elec- 
tors by  the  people.  This  was  opposed  by  the  fedenlistSi 
principally  on  the  ground  that  it  was  unconstitutional* 
The  constitution  of  the  United  States  declares,  <^  That  each 
state  shall  appoint,  in  such  manner  as  the  legislature 
thereof  shall  direct,  such  number  of  electors,"  he.  Tt  was 
contended  that  the  direction  thai  ^^each^/o^e  shall  appoint^" 
impUed  that  the  state  should  act  as  a  body  corporate^  and 
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therefore,  that  the  electors  could  not  be  appointed  by  the 
people.  The  debate,  on  the  part  of  the  federalists}  wtm 
principally  conducted  by  Mr«  John  V.  Hedry.  The  spea- 
kers on  the  other  side,  were  Mr.  Peck,  Mr.  Comstock  of 

Saratoga,  and  Mr.  Thomas  of  Washington.  The  bill  was 
finally  rejected,  on  the  motion  of  Mr.  Shurlleff  of  Sche- 
nectady, by  a  vote  of  fifty-five  to  forty-seven. 

Mr*  Watson  rengned  his  scat  in  the  senate  of  the  Uni- 
ted States,  and  Qovernenr  Morris  was  chosen  in  his 
place,  on  the  3d  day  of  April.  Peter  Gansevoort  of 
Albany,  was  the  opposing  candidate.  In  the  senate,  Mr. 
Morris  received  twenty-five  votes,  and  Mr.  Gansevoort 
eleven.  In  the  assembly  the  vote  stood  fifty-four  to  forty- 
eight, 

.  The  legislature  adjourned  on  the  8th  April|  to  the  first 
Tuesday  of  Kovember. 

/  The  result  of  the  election  in  April,  1800,  afforded  a  com- 
plete triumph  to  the  deinociatic  party  in  the  state,  and  we 
may  add,  also,  in  the  nation.  This  extraordinory  success 
^appointed  and  surprised  both  federalists  and  republicans. 
The  city  of  New<-York,  although  the  year  before  it  had 
given  a  federal  majority  of  nine  hundred,  this  year  elected 
republican  members.  The  republicans  succeeded  in  three 
out  of  the  four  senatorial  districts,  which  reduced  the  fede- 
ral majority  in  the  senate  to  seven,  while  in  the  assembly 
that  party  obtained  a  majority  of  twenty-eight.  By  thla 
means  the  election  of  electors  in  fayor  of  Mr.  JefiSerson 
was  rendered  certain,  and  his  election  to  the  presidency 
was  equally  certain.  The  eastern  district  was  the  only 
district  which  returned  federal  senators.  From  that  dis- 
trict|  James  Gordon  and  Stephen  Fink  were  chosen;  from 
the  southern^  Wm.  Dunning,  Jonathan  Purdy  and  Benja, 
Huntingi  from  the  middle,  Darid  Van  Ness,  Solomon 
Sutherland,  John  C.  Hogeboom,  Jacobus  5.  Bruyn  and 
Jauitii  W.  Wilkin  and  from  the  western,  Robert  Bose- 
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boom  and  Jedediah  Sanger,  were  elected.  Mr.  Sanger 
afterwards  acted  with  the  federalists.*  Out  of  the  ten 
congressional  districts^  six  republicans  were  chosen. 
.  Tbe  democratic  success  ia  the  western  districti  whidi 
was  entirely  unexpectedi  wasy  I  liaye  no  doubt,  produced 
by  the  yiolent  proceedings  caused  by  the  oyer  zealous 
federalists,  particulail)  by  the  opprtssive  and  tyrannical 
manner  in  which  the  sedition  law  was  executed. 

In  the  city  of  New-York  it  is  probable  that  in  1799 
many  republicans  Toted  the  federal  ticket  in  consequence 
of  their  dissatisfaction  with  the  manner  in  which  the  law 
granting  banking  powers  to  the  Manhattan  company  had 
been  smuggled  throucrh  the  legislature,  and  for  the  rea- 
son that  Col.  Burr,  M  ho  w  s  confessedly  the  contriver  and 
the  agent  who  ejected  that  extraordinary  measure^  was 
then  a_jn$didateJ  But  another  rery  efficient  cause  of 
jf^  democratic  success  in  1800  in  that  city  was,  the  ez- 
\  ceedingly  judicious  selection  of  candidates.  Col.  Burr 
was  not  himself  a  city  candidate.  This  circumstance  pre- 
vented the  Manhattan  question  from  prejudiclncr  the  elec- 
tion. Besides  the  bank  was  then  in  operation^  and  in- 
stead of  being  an  object  to  be  dreaded  and  represented  as 
odioQS)  it  then  had  the  power  of  conferring  farors,  and 
was  an  object  to  be  courted  by  all  those  whose  situation  or 
business  required  pecuniary  aid.  The  most  consummate 
prudence  and  skill  were  exercised  in  the  selection  of 
candidates.  The  republican  ticket  contamed  thirteen 
me&)  whose  wealth|  and  talents  and  weight  of  charac- 
ter wcro  probably  greater  than  any  other  equal  number 
of  republicans  then  to  be  found  in  the  city,  or  perhaps 
any  other  equril  number  of  citizens.  But  this  was  not 
all.  At  that  time  some  degree  of  rivalry  existed  be- 
tween the  LiyingstonSy  and  Clintons,  and  great  jealousy 
'•nd  iuspicion  were  entertained  between  both  the  Liviag* 
•tons  and  Clintons  and  Col.  Burr.  £ach  had  their  warm 
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personal  friends,  and  those  friends  partook  more  or  less  of 
the  feelings  and  prtjutlices  of  their  leaders.    A  set  of 
candidates  therefore  who  were  apparently  particularly 
friendly  to  either  of  these  leaders  would  have  heen  coldly 
supported  by  the  others*   With  a  view  to  render  tbete 
jealonsies  and  collimons  innoxionsi  and  to  bring  the  whole 
democratic  party  heartily  into  action ^  Got.  Clintxm  was 
placeil  at  the  head  of  the  ticketj  Brockholst  Livingston^ 
the  most  talented  meaiber  of  the  Livingston  family,  was 
also  made  a  candidate,  and  to  prevent  any  dissatisfaction 
on  the  part  of  the  Mends  of  Col.  Burr,  Mr.  John  Swart- 
wout|  known  to  be  his  confidential  friend  was  nominated 
and  Mr.  Bnrr  himself  was  nominated  and  elected  from  the 
county  of  Orange.    In  order  to  call  out  the  revolutionary 
feelings  and  sympathies  of  the  electors.  Gen.  Horatio 
Gates  was  also  placed  on  the  ticket.    J  ohn  Broome,  af- 
terwards lieutenant  governor,  Henry  Rutgers,  Samuel 
Osgood)  and  sundry  other  eminent  citisens  of  great  w^bt 
of  chaiacter  and  personal  populantji  were  likewbe  put  in 
nomination.    To  the  address  and  skill,  and  indefatigable 
•    perseverance  of  Col.  Burr,  this  selection  of  candidates  is 
in  a  great  measure  owing.    Mr.  Cheetbam,  in  his  view 
of  the  political  conduct  of  CoL  Burr,  and  in  his  reply  to 
Aristides,  is,  it  appears  tome,  uncandid  in  denying  to  Mn 
B,  the  credit  of  being  the  principal  agent  in  effectiDg  this 
arrsBgement.   The  large  federal  majority  which  bad  been 
obtained  by  the  federalists  the  preceding  year,  induced 
many  leading  republicans  to  believe  and  declare  to  their 
friends  that  all  efforts  would  he  vain;  Col.  Burr,  on  the 
other  hand|  persisted  in  affirming  that  success  was  certain 
if  arrangements  could  be  made  which  would  bring  to  the 
pollS|  the  whole  force  of  the  demociatiepartyi  and  it  was 
his  plastic  hand  which  formed  this  ezedlent  ticket.  It 
was,  in  a  great  measure,  his  ardent  persuasions  which  in- 
duced some  of  the  candidates  to  permit  their  names  to  be 
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use^.  The  arrangement  ^vas  not  finLilly  consummated 
until  a  few  evenmgs  before  the  election,  when  it  was  ef- 
fected at  an  interview  between  Gov.  Clinton  and  C?ol. 
Bw  and  four  or  five  otber  friends^  at  the  house  of  Mr. 
GelstoQ,  in  the  city  of  New-York. 

Smith  Tiiompson  made  his  first  appearance  in  publiclife 
this  year,  as  a  member  of  the  assembly  from  the  county 
of  Dutchess. 

Before  I  enter  upon  the  history  of  the  November  seih 
sion  of  the  iegishttuie,  I  shall  endeavor  to  give  some  ae- 
count  of  the  conduct  and  movements  of  twodistinguiahed 

New-York  politicians,  in  respect  to  the  coming  presiden- 
tial election.  The  gentlemen  to  whom  I  allude  arc  Aaron 
Burr  and  Alexander  Hamilton.  In  tracing  their  course^  I 
shall  necessarily  be  carried  heyond  the  first  meeting  of  the 
legislature^  and  into  the  winter  of  the  year  1801;  but  I 
tUnk  this  method  will  enable  the  reader  to  get  a  more 
distinct  view  of  the  political  operations  of  that  year,  than 
by  confining  myself  to  a  strict  chronological  order  of 
events. 

Ccmgress  was  in  session  when  the  result  of  the  New- 
York  election  was  made  public*  As  soon  as  this  event 
was  known,  and  it  was  consequoitly  ascertained  that  a 

republican  president  and  vice-president  could  be  elected, 
it  became  necessary  to  settle  on  a  (  amlui  ite  for  the  vice- 
nresidency,  all  being  agreed  that  Air.  JelTt  i  son  should  be 
idle  prudential  candidate.   In  the  month  of  May,  an 
■  informal  caucus  was  held  by  the  republican  members  of 
congress  at  Philadelphia,  to  deliberate  on  that  question. 
At  this  conference  it  was  agreed  that  the  vice-president 
'      should  be  taken  from  New-York,  and  Chancellor  Living- 
ston, Gov.  Clinton,  and  Mr.  Burr  were  mentioned*  The 
members  who  composed  this  conference  not  knowing  the 
wishes  of  the  majority  of  their  democratic  £rtends  in  Nev- 
York,  requested  Mr.  Gallatin  to  communicate  with  them 
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and  ascertaui  their  Tiews.   Mr.  Odlatiii,  in  pursuance  of 

this  request,  wrote  to  Commodore  Nickolson  of  New-York, 
and  requested  him  to  converse  frankly  and  frttl)  with  the 
gentlemen  who  had  been  named  as  candidates,  and  to 
consult  other  friends  and  inform  him|  (Mr,  G«|)  of  the 
result  of  his  enquiries. 

Com.  Nickolson  soon  found  that  the  dea&ess  of  Chan* 
cellor  Livingston  presented  an  insuperable  barrier  to  his 
nommation.  He  then  called  on  Gov.  Clinton,  who,  at 
first,  strenuously  objected  to  the  nommation,  alleging  as 
a  reason  his  advanced  age^  impaired  healthy  and  the  situa- 
tion of  his  family.  Com.  Nickolson  represented  that  their 
political  friends  might  think  that  the  success  of  the  demo- 
cratic party  would  be  endangered  by  his  declension,  upon 
which,  Mr.  Clinton  said,  that  if  his  name  should- be  deemed 
absolutely  necessary  to  ensure  success  to  the  republicans, 
he  would  consent  to  the  nomination}  on  the  express  condi- 
tion that  he  should  be  at  liberty  to  resigni  if  he  found  his 
health  and  circiimstances  rendered  retirement  from  public 
employment  necessary.  The  friends  of  Got.  Omton 
allege,  that  upon  this,  Mr.  Nickolson  concluded  to  recom- 
mend to  the  Philadelphia  caucus,  the  selection  of  Gov. 
Clinton,  and  actually  wrote  a  letter  to  that  effect;  but  that 
he  went  from  Gov.  Clinton's  to  Col.  Burr's,  and  showed 
him  the  letter  he  had  written;  that  Mr.  B.  was  dissatisfied 
and  after  some  consultation  with  him  and  his  friends^  Mr, 
Nickolson  erased  the  name  of  Mr.  Clmton  and  inserted 
that  of  Col.  Burr.  (Cheeihtm?s  Ref^  to  .^rtiHdes,  p.  52 
to  57.)  What  the  true  version  of  this  transaction  was,  it 
is  impojssiblt'j  at  this  dnyjo  ascertain  with  certainty.  To 
mC}  it  seems  probable,  from  the  spirit  of  rivalry  existing  be- 
tween OoT.  Clinton  and  Col.  Burr,  from  the  tenor  of  Mr. 
Cs.  communication  to  the  commodore,  and  from  his 
subsequent  conduct  in  suffering  himself  to  be  a  candidate 
for  the  office  of  governor  and  afterwards  that  of  vice-pre- 
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sident,  he  really  desired  to  be  a  candidate,  in  preference 
to  Col.  JBurr.  On  the  other  hand,  it  is  probable  as  Mr. 
B.  bad|  while  in  the  United  States  senate,  formed  an 
acquaintance  and  friendship  with  many  of  the  southern 
politicians,  as  he  had,  at  the  election  in  1797,  received 
thirty  of  the  southern  votes  for  the  office  of  vice-presidenti 

•  and  as  his  friends  and  agents  were  very  active  in  his  favor, 
that  a  majority  of  the  memberdr  of  congress  were  really 
desirous  of  his  nomination,  and  that  Commodore  Nickolson 
was  apprised  of  this  fact.  In  -this  way  I  account  for  his 
conduct  in  so  readily  giving  up  Gov.  Clinton,  and  recom- 
meiidtnr^  Col.  Burr. 

On  the  arrival  of  the  commodore's  letter  at  Philadelphia, 
Col.  Burr  was  nominated  for  yiee-president  at  a  congres- 
sional caucus.  If  Mr.  Clinton  was  dissatisfied  with  this 
nomination,  or  the  manner  in  which  it  was  effected,  he  had 
too  much  discretion  to  manifest  his  disapprobation.  On 
the  contrary  J  as  a  memtier  of  the  legislature  and  on  all 
occasions,  he  supported  with  good  faith  the  election  of  Mr. 
Jefferson  and  Mr.  Burr. 

Upon  canvassing  the  presidential  votes,  it  was  found 
that  Mr.  Jefferson  and  Mr.  Burr  had  each  of  them  received 
seventy-three  votes.*  The  whole  number  of  votes  were 
one  hundred  nnd  thirty-eight,  leaving  for  Mr.  AcUims  and 
Mr.  Pinckney  sixty-ftve  votes  each.*  This  result  produced 
a  convulsion,  which  imminently  threatened  a  dissolution  of 
the  government.  The  number  of  votes  given  to  Mr.  Jef- 
ferson and  Mr.  Burr  being  equal,  there  was  of  course,  no 

.  election  by  the  electors,  and  the  election  of  president  de- 
volved on  the  states  as  represented  in  the  house  of  repre- 
sentatives of  the  United  States.  There  were  then  sixteen 
states.  Eight  of  thrm  were  republican,  six  were  federal, 
and  two  were  equally  divided.  It  was  necessary  that  a 
majority  of  the  States  should  cast  their  votes  for  one 

person,  in  order  to  effect  an  election.   In  this  situation  of 
•  11ii»liaaecfor--Mr.r.iMdtc41aoMorthtMitttaitMMt«»  v«iMlMt 
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8ffiuT8,Mr.  Burr  was  charged  with  an  attempt,  by  intrigue 

and  management,  to  cause  himself  to  be  elected  president, 
in  preference  to  Mr.  Jefferson.    It  was  this  charge, 

which  was  the  weight  that  pulled  him  down  "  from  the 
pinnacle  of  power  to  whidk  he  seemed  rising,  and  which^ 
as  a  politician,  prostrated  him  forever. 

It  18  not  my  intention  to  examine  or  recapitulate  in  detail 
the  facts  urged  in  supjx/rt  of  this  charge,  or  the  argu- 
ments and  facts  presented  by  the  friends  of  Col.  Burr  in 
his  defence.  There  are,  however,  two  circumstances 
about  which  there  can  be  no  doubt,  which  notwithstanding 
the  letter  of  Col.  Burr  to  Gen.  Smith  of  Maryland,  written 
before  the  result  of  the  canvass  was  known,*  produce  in 
n.)  maul  a  strong  conviction  Lh^it  he  did  seek  the  presi- 
dency, in  opposition  to  Mr.  Jefferson. 

In  the  state  of  Pennsylvania  a  majority  of  tiie  assembly 
was  democratic,  but  the  senate  was  federal.  It  was  for. 
some  time  doubtful  what  would  be  the  political  character 
of  the  electors  of  that  state,  and  indeed,  whether  any  elec 
turs  at  all  would  be  chosen;  for  the  senate  afforded  some 
indications  that  they  would  not  meet  the  assembly  for  the 
purpose  of  going  into  a  joint  ballot.  The  electors,  it  will 
be  recollected,  were  then  chosen  in  that  state  by  the  legis- 
lature. Again,  it  was  uncertsdn  whether  the  state  of 
South  Carolina  would  elect  federal  or  republican  electors, 
and  tlu  electors  in  that  state  were  not  to  be  chosen  until 
the  second  day  of  December,  only  two  days  before  the 
TOtes  for  president  and  vice-president  were  to  be  given. 

It  was  ascertained  that  if  Pennsylvania  elected  a  full 
college  of  republican  electors,  a  republican  president 
would  be  chosen,  whether  South  Carolina  yoted  for  him 
or  not.  The  electors  from  New-Jersey  had  been  appointed, 
and  they  were  federalists.    Those  wlio  held  that  CoL 

•  In  UitikttitrJiir.BnzaSbtUtodieliiwaeoiiiptaaoft  withMr.  JeffiM^ 
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Borr  had  intrigued  for  the  presidency,  a]lcge<l  ilul  he 
had  agreed  with  the  federal  eleetors  of  Now -Jersey ,  that 
in  caae  Pennsylvania  should  elect  republican  electors,  and 
thus  iiisiure  the  defeat  of  Mr.  Adams,  they  should  cast 
their  vote  for  Mr.  Burr,  leaving  off  Mr.  Jefferson.  Mr. 
CkeethuD)  in  his  view  of  the  political  conduct  of  Aaron 
Burr,  piibtisheii  in  1802,  (p.  44,)  charges,  that  after  the 
election,  Jonathan  Dayton,  who  was  speaker  of  the 
house  of  representatives,  and  a  distinguished  federal  leader 
in  New-Jersey,  puhlicly  declared  that  such  was  the  ar- 
rangement and  agreement.  The  celebrated  pamphlet  of 
Aristides,  written  by  Judge  Wm,  P.  Van  Nessj  in  answer 
to  Cheetham^s  ^*view^''-  does  not  contradict  this  statment. 
The  subsequent  intimacy  between  Mr.  Dayton  and  Mr. 
Burr,  which  resulted  in  the  ruin  of  the  former,  goes  still 
further  to  con£rm  this  statement.  The  arrangement,  if 
one  was  made,  was  not  carried  into  effect,  for  the  two 
hotises  of  the  Pennsy lyania  legislature  hMj  compromised 
their  differences,  and  the  result  was  that  the  republicans 
had  but  one  majority  in  the  electoral  college  of  that  state. 

Wag  this  agreement  of  the  New-Jersey  federalists  to 
vole  tor  Col.  Burr  unknown  to  him  1  I  cannot  belieTe 
that  it  was. 

The  other  circumstance  to  which  I  shall  call  the  atten- 
tion of  the  reader,  is,  that  after  the  electoral  TOte  was 
knowni  and  before  the  action  of  the  house  of  represents- 
tires,  in  the  winter  of  1801,  Col.  Burr  went  to  Albany  to 

attend  the  legislature  as  a  member,  and  touk  with  him 
William  P.  Van  Ne^^s,  one  of  the  most  shrewd  and 
sagacious  men  which  this  state  ever  produced.  He  was 
Mr.B's  most  confidential  Mend.  Mr.  V.N.,  before  the 
election  in  the  house  of  rqiresentatiTesy  wrote  to  Edward 
Livinglrtott,  a  member  of  that  house,  advismg  him  that  it 
^  was  the  sense  of  the  republican  party  of  this  state,  that 
after  some  trials  in  the  house  Mr.  Jefferson  should  be  given 
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up  for  Mr.  Eurr."  This,  by  the  bye,  was  notoriously 
untrue.  Other  letters  were  written  to  the  same  effect. 
This  charge  is  made  in  Cheetham's  viewj^  &c.j  which 
was  answered  by  Mr*  Van  Nessj  as  I  have  before  stated, 
in  the  pamphlet  to  which  he  affixed  the  signature  of  Ari- 
stides.  In  that  pamphlet  he  docs  not  deny  tliEit  he  wrote 
the  letter,  and  stick  a  leUer^io  Mr.  Livingstoo.  Can  any 
man  doubt  that  that  letter  was  written  with  the  know- 
ledge and  approbation  of  Col.  Burr  1  Assurances  were 
given  hy  the  friends  of  Mr.  B*,  that  after  several  ballot- 
uigs  the  states  of  New-York,  Tennessee,  and  perhaps 
New-Jersey,  would  go  for  Col.  Burr.  When  the  house 
of  representatives  commenced  the  business  of  president 
making  on  the  11th  of  February,  a  dreadful  scene  was 
opened.  Thirty-six  ballotings  were  had.  The  balloting 
continued  four  days  and  fonr  nights^  and  finally  terminated 
in  the  choice  of  Mr.  Jefferson.  The  friends  of  Mr.  Burr 
charged  Mr.  Jefferson  with  purchasing,  by  a  promise  of 
office,  some  of  those  members  of  congress  who,  it  was 
supposed,  had  intended  to  vote  for  Mr.  B.,  and  in  fulfil- 
ment of  these  engagements,  it  is  alleged  that  Mr.  Linn 
was  appointed  sapervisor  of  the  revenne  of  New-Jersey^ 
Mr.  Livingston  district  attorney  of  New^York^  Gen.  Buley 
post-master  at  the  city  of  New-York,  and  Mr.  Clairborne 
of  Tennessee,  governor  of  the  territory  of  Missisippi. 

The  conduct  of  Col.  Burr  was  as  impolitic  as  it  was 
faithless  to  his  party.  He  remained  at  Albany  during  the 
whole  winter.  He  shrouded  himself  in  mystery.  His 
scheme  xmdoubtedly  was,  to  suffer  the  federalists  and  a 
few  republicans  to  elect  him,  without  appearing  lumself 
to  take  part  in  the  election  and  without  any  special  com- 
mitments. If  Mr.  Jefferson  should  be  chosen,  he  supposed 
by  this  mysterious  course  of  action,  or  rather  no  apparent 
action^  he  could  still  retain  his  standing  with  the  republi- 
can party.   If,  on  the  contrary,  ke  shonld  be  the  success- 
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Ud  candidate,  he  imagined  that  the  power  and  patronage 
conferred  by  the  office  would  enable  him  to  fnastain  hunaelf 
and  to  form  a  party  out  of  the  wreck  of  the  two  partiesi 

which  would  constitute  a  majority  in  the  nation.  This 
course  of  conduct  was  weak  as  well  as  wicked.  There 
are  times  when  it  may  be  discreet  for  a  politician  to  tempo- 
rize; but  there  are  also  timea  when  a  temporizing  policy 
is  the  most  injudicious  policy  which  can  be  pursued* 
The  present  was,  with  Col.  Burr,  a  time  for  action,  and 
not  ior  lialiiii  j.  ;iiul  hesitating.  Although,  as  an  honorable 
member  ui  liie  republican  party,  he  could  not  with  pro- 
priety enter  the  list  against  Mr.  Jefierson,  there  wa^  no 
treason  in  doing  so;  and  had  he  done  so  openly,  a 
large  and  respectable  portion  of  community  would  haye 
sustained  him.  He  would,  in  the  then  excited  state  of 
party  feeling,  at  any  rate  by  taking  this  course,  probably 
have  succeeded;  and  success  in  politics,  as  in  war,  too 
generally  in  public  estimation,  sanctifies  the  means  by 
which  it  is  procured.  That  Col.  Burry  if  he  had  pursued 
this  luie  of  conduct)  would  have  receiTed  the  support  of 
the  fSederalits  and  would  ultimately  have  been  elected,  is 
rendered  probable  by  a  letter  written  by  Judge  Cooper, 
then  a  member  of  the  house  of  representatives,  from  this 
state,  to  Thomas  Morris,  on  the  last  day  of  balloting,  in 
which  he  says,  Had  Burr  done  any  thing  for  himself,  he 
would  long  ere  this  have  been  president,"  (2  Davisy  116*) 
Judge  Cooper  was  an  uneducated  man,  but  very  few  kntw 
men  better  than  he.  Mr.  Burr,  therefore,  wi  my  judguitnt, 
ought  either  frankly  and  openly  to  have  declared  himself 
a  candidate  in  opposition  to  Mr.  Jefferson,  and  manifested 
a  readiness  to  make  a  common  cause  with  his  friends;  or 
he  should  have  repaired  ui  person  to  the  seat  of  govern- 
ment  and  requested  his  friends  to  support  Mr.  Jefferson. 
He  should  have  publicly  and  unequivocally  declared  he 
would  not  accept  of  an  election  made  in  the  way  his 
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election,  if  effected  at  all,  must  have  been  made|  and  the 
latter  was,  beyond  question,  the  path  of  duty  as  well  as 
that  of  honor.  While  he  was  himself  vaguely  mtimating 
that  he  did  not  wish  to  enter  into  competition  with  Mr. 

Jefferson,  his  friends  vrere  urging  republican  members  of 
congress  to  abandon  Mr.  Jefferson  and  support  iiurr.  He 
balanced — he  hesitated — he  equivocated.  In  reviewing 
his  conduct  on  this  occasion,  one  cannot  help  being  re- 
minded of  the  ludicrous  description  given  by  Casca  of 
Cssar's  refusal  to  accept  a  crown  : — I  saw  Mark  An* 
thony  offer  him  a  crown,  •  •  •  And  as  I  told  you,  he  put 
it  by  once,  but  for  all  thai,  to  my  thinking,  he  would  fain 
have  had  it.  Then  he  ofifered  it  to  him  again,  then  be  put 
it  by  agam;  but  to  my  thinking  he  was  very  loath  to  lay 
\     his  fingers  off  it.'' 

,  %       The  high  character  of  Qen.  Hamilton,  his  acknowledged 

"  transcendency  of  talents  and  commanding  influence  with 
X  the  fetlcralists  in  this  state  and  nation,  render  his  conduct 

.  in  relation  to  the  presidential  election  in  1800,  worthy  of 
particular  attention. 

Immediately  after  the  result  of  the  state  election  was 
known,  and  on  the  seventh  day  of  May,  Gen.  Hamilton, 
with  the  approbation,  as  is  said,  of  a  caucus  of  his  political 
friends  in  New-York,  addressed  a  letter  to  Gov.  Jay. 
requesting  and  urging  him  forthwith  to  call  the  then  exist- 
ing legislature  together,  with  a  view  that  before  the  legis- 
lative year  expired,  (and  it  will  be  remembered  that  under 
the  old  constitution  it  expired  on  the  first  of  July,)  they 
should  pass  an  act  dividing  the  state  into  districts  for  the 
choice  of  presidential  electors  by  the  people.  Il  was 
supposed,  and  the  event  proved  the  supposition  well 
founded,  that  Mr.  Jefferson  could  not  get,  including  the 
twelve  New-York  votes,  more  than  73  votes,  and  seventy 
votes  were  necessary  to  a  choice.  If,  therefore,  four  fed- 
eral voles  could  be  obtained  in  this  slate,  (and  that  there 
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could,  if  the  state  was  divided  into  districts^  did  not  admit 
of  any  doubt,)  the  election  of  Jeffenon  would  be  defeated. 
Mr.  UamiltoDi  in  bis  letteri  uaes  tbis  extiaordmary  lan- 
guage,  You,  sir,  know  in  a  great  degree  the  anti-federal 

party,  but  I  fVar  you  do  not  know  them  as  well  as  I  do. 
'Tis  a  composition  indeetl  of  very  incongruous  materials, 
bat  all  tending  to  mischief  ^  some  of  them  to  the  over- 
tbrow  of  the  govemmoit  by  stripping  it  of  its  due  ener^ 
gies,"  [Jeffersonians;]  others  of  them)''  [Burr,]  a  revo- 
lution after  the  manner  of  Buonaparte.  I  speak  from 
indubitable  facts,  not  from  conjecture  ajiil  inferences." 
How  Gen.  Hamilton  could  feel  authorized  to  make  these 
bold|  and  as  ail  will  now  admit,  unwarrantable  assertions, 
to  such  a  man  as  Got.  Jay,  it  is  difficolt  to  conceive.  He 
concluded  by  urging  the  governor  to  make  the  call  as  the 
mly  remaining  means  of  saving  the  nation. 

At  the  time  Mr.  Hamilton  made  this  recommendation 
to  Gov.  Jay,  he  must  have  known  that  a  proposition  in- 
volving this  very  scheme,  had  been  made  in  the  assembly 
by  Mr.  Swartwout  and  Judge  Peck  a  few  months  before, 
and  in  that  body  had  been  rejected  by  the  united  votes  of 
tkt federalists.  He  must  have  known  that  that  able  law- 
yer, and  honest  and  honorable  man,  John  V.  Henry, 
had  opposed  it  mainly  on  the  ground  that  it  was  unconsti- 
tutional .  Had  the  constitution  changed,  or  was  Mr.  Henry 
and  the  whole  federal  party  in  the  assembly  to  change  at 
the  bidding  of  Gen.  Hamilton  1  John  Jay,  the  pure,  the 
honest,  tlie  patriotic  John  Jay,  who  at  tliat  moment  was 
as  zealous  a  federalist  as  the  United  States  contained,  to 
his  immortal  honor,  refused  to  yield  to  this  pressing  soli- 
citation. On  the  back  of  that  letter  will  now  be  found 
the  following  endorsement.  Proporing  a  measure  fmr 
party  purposes^  fMeh  I  thmkit  wndd  not  become  me  to 
adopt.^^    In  the  history  of  nian,  amidst  his  follies,  his 

vices,  and  his  crimes,  there  are  now  and  then  green  spots 

10 
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on  which  the  mind  delights  to  dwell,  and  tins  is  one  of 

them.  This  demonstration  of  virtue  and  high  integrity, 
ought  to  embahn  the  memory  of  Jolm  Jay  in  the  heart  of 
every  honest  man  and  true  patriot.  It  brings  to  one's 
mind  the  so  much  admired  decision  of  the  people  of 
Atheasi  on  the  proposition  made  to  them  byXbemistocles 
through  Aristides.  The  letter  of  Oen.  Hamilton  may  be 
seen  in  1  Jay,  412 — The  general's  name  is  not  printed  at 
the  foot  of  it,  but  it  is,  I  believe,  universally  aduntled  Uiat 
he  wrote  and  subscribed  it* 

There  is  something  singular,  and  to  my  mind  mysteri- 
^  ous,  in  the  character  of  Gen.  Hamilton.  That  he  was  a 
very  great  man^perhaps  the  greatest  man  on  the  score 
of  talents,  who  flourished  during  the  reTolution,  I  believe. 
The  testimony  of  c^ood  judges  now  liviiigj  who  knew  him 
well,  and  the  writings  which  he  has  left  behind  him,  par- 
ticularly the  Federalist,  together  with  his  official  reports 
as  secretary  of  the  treasury,  sustain  me  in  this  opinion; 
and  that  he  honestly  believed  the  measures  which  he  ad- 
vocated were  the  measures  best  calculated  to  advance  the 
prosperity  of  the  country;  and  also,  that  he  honestly, 
frankly,  and  fearlessly  declared  his  opinions  on  all  proper 
occasions,  both  publicly,  and  privately,  I  have  no  manner 
of  doubt.  But  there  were  many  things  in  his  conduct 
towards  men,  which  we  shall  find  it  difficult  to  approve; 
and  in  some  of  his  political  movements  his  actions  seem 
to  have  been  inconsistent  with  that  good  faith  which  a 
member,  and  especially  a  leader  of  a  political  party  owes 
to  the  friends  with  whom  lie  is  associated.  L  pon  a  close 
analysis  of  his  conduct,  his  errors,  X  tiunk,  will  be  found 
to  have  originated  from  having  formed  too  low  an  estimate 
of  the  intelligence  and  patriotism  of  the  mass  of  commu- 
nity, and  to  an  immoderate  and  most  intense  personal 
ambition. 

He  was  always  opposed  to  Gov.  Clinton,  but  his  oppo- 
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idtion  to  him  was  foiuded  on  a  radical  difTerence  in 
opinion,  respecting  what  ought  to  be  the  principles  and 

the  policy  of  the  government.  Thut  opposition  was  open 
and  frank,  and  always  conducted  honorably.  Of  Col. 
Burr,  he  was  the  professional  rival^  (though  vastly  his 
superior,)  and  he  was  unwayeringly  politically  opposed  to 
him;  although  Col.  Burr  at  times  supported  the  party  to 
which  Gen.  Hamilton  was  attached,  the  hostility  of  the 
latter  to  the  former,  seems  never  for  one  moment  to  have 
undergone  the  least  mitigation.  There  were  good  reasons 
why  he  should  have  been  politically  opposed  to  Gov. 
Clinton;  and  there  were  also,  equally  good  reasons  why 
he  should  have  been  opposed  to  Burr,  probably  as  well 
personally  as  politically; — but  he  was  also  unfriendly,  and 
for  a  long  period  was  opposed  to  Mr.  John  Adams.  Why 
should  he  liavc  been  hostile  to  Mr.  Adams?  Eoth  he 
and  Mr.  Adams  were  pursuing  the  same  object,  the 
support  of  the  federal  cause  in  the  Union.  Adams  could 
not,  had  he  been  disposed  to  do  so,  cross  the  track  or 
thwart  the  views  of  Gen.  Hamilton  in  the  state  of  New- 
York.  Why  then,  should  the  latter  have  been  the  early, 
the  constant,  and  finally,  the  vindictive  op])onent  of  the 
former  1  Did  Hamilton  believe  that  the  northern  section 
of  the  union  could  not  sustain  two  great  men  1 

On  the  22d  October,  1800,  a  few  days  before  the  presi- 
dential electors  were  to  be  chosen  in  every  state  in  the 
nation,  Gen.  Hamilton  published  a  pamphlet,  in  the  form 
of  a  letter,  "  on  the  public  conduct  and  character  of  John 
Adams."  It  contained  a  virulent  attack  upon  him,  per- 
sonally as  well  as  politically;  it  is  said,  and  indeed  it  is 
intimated  by  Gen.  Hamilton,  that  he  did  not  intend  this 
for  the  public  eye;  that  he  caused  it  to  be  printed  for  the 
purpose  of  more  conveniently  sending  it  to  lus  confidential 
friends.  This  circumstance,  if  the  attack  was  unjustifia- 
ble, rendered  the  act  more  culpable.   To  attempt  to  rob 
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a  man  of  the  esteem  and  confidence  of  his  friends  hj 
secret  rommunicationsi  against  which  he  cannot  defmd 
hinaelf)  becaiise  he  does  not  know  of  their  existence,  is 
more  wijust,  more  cruel  than  to  attack  him  openly.  This 

I  can  not  believe  that  Mr.  Hamilton  intemltd,  as  it  is  in- 
consistent with  the  general  tenor  of  his  conduct.  It  is 
however)  certain,  that  parts  of  the  letter  were  made  pubiiC| 
contrary  to  the  wishes  of  Mr,  H.,  or  sooner  than  he 
desired.  If  the  following  anecdote  be  founded  upon  fact, 
it  accounts  for  the  premature  publication  of  this  document. 
It  is  said  (hat  Hamilton  ordered  it  to  be  privately  |>riiited 
and  the  copips  all  sent  to  him;  that  the  printer  after  excu- 
ting  the  work  early  in  the  morning,  sent  the  pamphlets  hj 
a  boy  to  Gen.  Hamilton;  that  Burr,  who  was  an  early 
riser,  happening  that  morning  to  be  walking  in  the  streets 
near  the  house  of  Hamilton,  met  the  boy  with  a  cov- 
ered basket  on  his  arm,  coming  from  the  printing  office, 
and  travelling  in  the  direction  of  the  residence  of  Hamil- 
ton, and  casually  asked  the  lad  what  he  had  in  his  basket  ? 
Hesud  '^pamphlets  for  Gen.  Hamilton;"  not  knowing 
that  they  were  of  the  least  importance.  Burr  then  per- 
suaded die  boy  to  let  him  have  one  of  them,  and  forthwith 
caused  extracts  from  it  to  be  published  and  widely  circu- 
lated. I  can  not  vouch  for  the  truth  of  this  story;  I  have 
it,  however,  from  a  gentleman  of  high  standing,  who  him- 
self believed  it.  Mr.  Davis,  (2  life  of  Burr,  65,)  gives  a 
different  account  of  the  means  by  which  the  letter  of  Gen. 
H.  was  first  made  public. 

Gen.  Hamilton  commences  this  letter  by  affirming  that 
Mr.  Adams  had  great  and  intrinsic  defects  in  his  character, 
which  rendered  hiia  unfit  for  the  office  of  chit  f  inagistrate, 
and  that  his  talents  were  not  adapted  to  the  administration 
of  the  government.  Mr.  H.  says  in  page  seven  of  his 
letter,  that  Mr.  Adams  ^Ms  a  man  of  an  imagmation 
snblimatedand  eccentric,  propitious  neither  to  the  regular 
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display  of  a  sound  judgment,  not  to  steady  perseysnnee 
in  a  systematic  plan  of  conduct;  and  to  this  defect  is 

added  the  unfortunate  foible  of  a  vanity  without  bounds, 
and  a  jealousy  capable  of  discoloring  every  object.''  For 
proof  of  this  he  relates  several  anecdotes  of  Mr.  Adams, 
some  of  them  referring  to  occurrences  In  France.  To 
show  the  propensity  of  Mr.  Adams  to  be  jealous  of  his 
friends,  Mr.  H.,  after  statmg  that  it  vns  agreed  among  the 
federalists  in  1796,  when  the  presidential  office  became 
vacant  by  the  declension  of  (tvn.  Washington,  that  Mr. 
Adams  and  Mr.  Pinckncy  should  be  eqiinlly  supported, 
leaving  it  to  casual  accession  of  votes  in  favor  of  the  one 
or  the  other  of  them  to  turn  the  scale  between  them,  says, 
it  is  true  that  a  &ithful  execution  of  this  plan  would 
have  given  Mr.  Pinekney  a  better  chance  than  Mr.  Adams, 
nor  shall  ii  bec&ncealed  that  an  issue  favorable  to  the  for- 
mer  would  not  have  been  disagrceahle  to  me.  ♦  *  ♦  My 
position  was,  that  if  chance  should  decide  in  favor  of  Mr. 
Pinekney  it  probably  would  not  be  a  misfortune,  since  he, 
to  every  essential  qualification  for  the  office,  added  a  tem- 
per far  more  discreet  and  conciliatory  than  that  of  Mr« 
Adams."  {Letter  p.  11,  12.)  Now  let  us,  for  one  mth 
ment,  look  at  this  project,  and  first,  let  me  remark  that 
the  public  proceedings  and  papers  of  that  day,  (1796,) 
show  as  clearly  that  Mr.  Adams  was  the  candidate  of  the 
federal  party  for  president,  as  that  Mr.  Je&rson  was  the 
candidate  for  that  office,  in  1800,  of  the  republican  party 
Probably  not  one  out  of  a  thousand  of  the  federalisis, 
dreamed  of  Mr.  Pinekney  for  president.  This  Oenen^ 
11.  must  have  known.  lie  knew,  too,  that  the  southern 
states  generally  would  vote  for  Mr.  JetferSon.  Is  it  not 
probable  that  be  knew,  (certainly  he  had  good  reason  to 
believe,)  that  South-Carolina  would  do  what  she  actually 
did  dotgive  eight  votes  to  Mr.  Jefferson  and  eight  to  their 
own  ftvorite  dtisen,  Pinekney  7    If  then,  the  plan  of 
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Oen*  H.  had  been  carried  out  and  the  northern  federal 
states  had  given  an  equal  number  of  Totes  to  Mr,  Adams 
and  Mr.  Pinckney,  Gen*      must  have  known  Pinckney 

would  have  been  elected  president  contrary  to  the  expec- 
tations and  wishes  of  ninety-nine  hundred 'lis  of  the  fede- 
ralists. Would  this  have  been  fair  %  Would  it  have  been 
honorable  1 

Mr»  Hamilton  complains  that  Mr.  Adams  q»oke  un- 
kindly of  him,  and  was  jealous  of  him.  Is  it  matter  of 
surprise  that  Mr.  Adams  should  have  so  spoken  and  felt  1 

He  and  his  friends  must  have  disc  overed  the  plot.  The 
votes  given  for  Ellsworth  and  Jay  in  the  New-England 
states  prove  this,  {seep.  102,)  These  yankees  discovering 
that  a  trick  was  about  to  be  played  upon  them,  were  very 
quiet|  but  eventually  played  ayankee  trick  upon  the  plot* 
ten.  Mr.  Hamilton  says  ^  Mr.  Adams  never  could  for- 
give those  engaged  in  this  plan;"  but  for  my  part  I  cannot 
deem  him  blamable  for  remembering  and  distruhling 
those  who  formed  and  attempted  to  execute  it. 

Gen.  Hamilton  then  animadverts  with  great  severity  on 
asany  of  the  measures  of  Mr.  Adams,  and  pronounces  his 
conduct  as  president  to  be  a  heterogenous  mass  of  right 
and  wrong."  Gen.  Hamilton,  towards  the  close,  says,  he 
does  not  advise  the  withholding  from  Mr.  Adams  a  sin- 
gle vote,  but  he  claims  an  eqml  support  of  I\Ir.  Pinckney 
witli  Mr.  Adams,"  (p.  51.)  He  says  he  intends  the  cir- 
culation of  that  letter  to  be  confined  to  narrow  limits* 
NoW|  did  not  Gen.  H.  know  that,  in  this  country,  you 
might  as  well  attempt  to  confine  the  light  of  the  son,  as 
the  matter  contmned  in  a  printed  sheet,  when  once  given 
to  the  public  1 

Again,  did  not  that  sagacious  politician  know  that  to 
impair  the  confidence  of  the  public,  or  any  considerable 
portion  of  the  federal  party,  in  Mr.  Adams,  at  that  par^ 
ticular  juncture,  would  be  fiital  to  the  federal  cause  in 
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America,  and  would  render  certain  the  event  he  so  much 
deprecated  in  his  letter  to  Mr.  Jay — the  electioD  of  Mr. 
Jeffenoa.  Why,  then|  should  he  have  written  and  pab- 
Bahed  this  letter  t  Why,  in  1796|  did  he  deliberatelf 
concoct  a  schemcy  which^  had  it  been  auccesafiil,  must 
have  tliiown  the  federal  party  into  utter  confusion,  and 
thwarted  the  ardent  and  anxious  wishes  of  an  immense 
majority  of  his  political  friends  1  Did  he  suppose  that 
the  election  of  a  southern  president,  even  if  he  was  a  bu»- 
cfaievous  democrat,  would  hasten  the  elevation  to  the  first 
office  in  the  nation  of  the  great  northern  financier?* 

The  friends  of  Col.  Burr  charged  Gen.  Hamilton  with 
inducins;  Mr.  David  A.  OgHen  to  call  on  Col.  Burr,  previ- 
ous to  the  election  by  the  house  of  representatives,  osten- 
sibly with  a  view  to  ascertain  what  would  be  his  course 
of  conduct  towards  the  federalists,  if  elected  president;  but 
really  for  the  purpose  of  destroying  his  standing  with  the 
republican  party  by  drawing  him  out  on  that  subject 
This  however,  appears  not  to  be  correct,  fioin  the  state- 
ment made  by  Mr.  Ogden,  in  the  Morning  Chronicle,  in 
the  year  1802.  Indeed,  if  Mr.  O.  had  not  made  this 
statement,  no  man  would  have  believed  that  Gen.  Hamil« 
ton  could  have  descended  to  such  trickery.  He  was  en- 
tirely incapable  of  anything  like  meanness.  It  is  however, 

*  II  womld  Mem  flat  «•MlMM■S•^to«htlr  of  Iht  wny  of  tht  United  Sutet, 
Bknlltm  BUide,  ia  the  timmer  of  UOO^  a  tovr  Uuoagh  mom  of  tlie  New- 

En?;l:in<!  states.  A  writer  in  the  Boston  lodependcnt  Chronicle,  wf-.o  r'r  im*;  to  h^c 
a  friend  of  John  Adamt,  over  the  siinatuxe  of  Menlittt,  charges  that  the  Geoeral't 
visit  wai  politieali  havhic  for  He  elgeet  tbe  rtoettrnttoii  of  Ms,  Adamt.  On  ttel 
inor  aen.]binUteiitediaisad«HhpfetfieUntnaHNif  Iilefiriettd»-Huidfto  nunen 

of  Messrs  rinrlcnry.  Amrc,  nnrl  Cabot,  are  mrntinnfd  as  some  of  them — that  "If 
&l7.  PiorkQey  wa«  not  elected  president  a  revolution  would  be  the  consequence; 
aad  that  within  tbe  next  four  jears  hC)"  (Hamilton,)  "•hoold  loee  his  head  or  be 
the  lender  ofn  ttteaqheBl  asaqr 

I  have  been  unable  to  find  a  contxadictinn  of  this  '^■la-rj  in  tbe  federal  papere 
published  during;  that  year;  but  tbe  style  of  conversation  is  so  an  like  Uiat  whiek 
was  gcneallf  ado|>ted  by  Oen.  Hamlltotti  I  cannot  credit  it. 

Tta  MBOMiDkatlaA  of  Mealtat  iritt  lie  imA  la  tte  Albear  Eeilater  ef  A» 
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certain,  that  as  between  Mr.  Jefferson  and  Mr.  Burr,  Gen. 
Hamilton  was  ia  favor  of  Mr.  Jefferson,  and  so  advised  his 
friends  in  congress.  He  considered  Jefferson  the  kast 
dangerous  man  of  the  two* 

On  the  first  Tuesday  of  NoYember  the  new  legislature 
convened,  and  Samuel  Osgood  of  New- York)  was  chosen 
speaker. 

The  governor,  in  his  speech,  ulluded  to  the  appointment 
of  presidential  electors  as  the  cause  of  that  early  session^ 
and  intimated  that  danger  might  arise  from  allowing  too 
much  excitement  to  prevail  at  times  when  the  chief  magi- 
strate of  the  nation  was  to  be  chosen.  He  therefore  re- 
commended the  suppression  of  all  inflammatory  feeling. 
The  residue  of  lus  address  was  confined  to  local  objects 
proper  for  state  legislation.  He  recommended  the  pas- 
sage of  an  act  for  the  call  of  a  convention  for  the  sole 
purpose  of  restricting  the  number  of  senators  and  members 
of  the  assembly. 

The  two  houses  immediately  proceeded  to  choose  elec- 
tors for  president  and  vice-president.  The  senate  nomi- 
nated federal  electors  and  the  assembly  republican.  Upon 
a  joint  ballot  the  following  persons,  all  republicans,  were 
declared  duly  elected — Isaac  Ledyard  of  Queens,  Anthony 
Lispenard  of  New-York,  Pierre  Van  Cortland,  jun.  of 
Westchester,  James  Burt  of  Orange,  Gilbert  Livingston 
of  Dutchess,  Thomas  Jenkins  and  Peter  Van  Ness  of  Co- 
lumbia, Uobtil  Ellis  of  Saratocra,  John  Wood  worth  of 
Rensselaer,  Jeremiah  Van  Keiisselaer  of  Albany,  Jacob 
Acker  of  Montgomery,  and  William  Floyd  of  Suffolk. 

In  the  senate  the  federal  electoral  ticket  received  twen- 
ty-four votes,  and  the  republican  dghteen.  In  the  assem- 
bly the  republican  ticket  received  stxty-four  votes,  and  the 
federal  thirty-nine.  On  joint  ballot  the  republican  candi- 
dates for  electors  w  t  re  chosen  by  twenty-two  majority. 

On  the  7th  November  a  resolution  was  offered  in  the 
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assembly,  to  elect  a  coimdl  of  appointment.   This  reso- 

luUuii  vva:>  opposed  by  the  ftderalistSj  on  the  grouiiii  that 
the  council  then  in  existence  liad  not  been  in  office  fcr  a 
year  from  the  time  of  their  appointment.  The  same  ques- 
tion^ it  will  be  recollected,  arose  in  1794.  The  only  dif- 
wa8|tlie  parties  had  reversed  their  position.  The 
fedenlists  now  held  the  same  doctrine  and  urged  th^ 
BStne  arguments  that  the  republicans  did  then;  and  the  re- 
pai/iicans  now  .ulupted  the  arguments  ul  iLe  federalists  in 
1794.    Such  is  the  consistency  of  parlizans  ! 

^e  resolution  \vas  adopted} and  De  Witt  Clinton^  Am- 
brose Spencer,  Robert  Roseboom,  and  John  Sanders^  were 
dect^  members  of  the  council  of  appointment  for  the 
cnsoing  year.  All  were  republicans  except  Mr.  Sanders* 
ll  iiiay  however,  be  proper  to  incntionj  that  the  old  coun- 
cil continued  to  act,  notwithstanding  the  choice  of  the 
neW)  until  the  expiration  of  a  year  from  the  time  they 
were  chosen ;  for  I  find  them  in  session  on  the  23d 
JiiMMury)  1801,  when  Solomon  Van  Rensselaer  was  ap- 
];<  ittted  adjutant  general,  in  lieu  of  CoL  Van  Home,  whose 
illness  rendered  him  incapable  of  performing  the  duties 
of  the  olilct..  And  here  I  cannot  help  remarking,  that 
when  this  question  was  agitated  in  1794,  the  assertion  by 
the  lepublicans,  that  the  old  council  would  have  a  n^y^to 
ml  Vtttil  the  end  of  the  year,  was  treated  by  the  federa- 
liill  iBs  preposterous,  and  as  an  attempt  at  a  dangerous  and 
MOOMtitutional  usurpation  of  power.  In  that  case  the 
old  council  did  not  insist  upon  their  right  to  continue  in 
office,  and  the  new  council  forthw  ith  proceeded  to  appoint 
*  Judge  of  the  supreme  court,  (Judge  Bensonj)  this  ap- 
pflintment  being  in  truth  the  cause  of  the  collision  which 
fittm  occurred. 

,  On  the  6th  November,  John  Armstrong  was,  by  almost 
an  unanimous  vote,  elected  to  the  senate  of  the  United 
States^  in  place  of  John  Lawrence,  who  had  resigned. 
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Gen.  AimstroDg  was  connected  by  marriage  with  the  Liy- 
ingston  family.  As  a  man  eminent  for  taJents^  and  espe* 
daffjr  as  one  of  the  most  powerful  political  writers  in 

America,  and  as  a  nauorial  politician,  lie  is  well  known; 
but  it  docs  not  appear  that  either  at  that  or  any  other  time 
he  was  apparently  very  active  in  the  management  of 
the  political  concerns  of  this  state.  I  am  unacquainted 
with  the  causes  which,  at  this  period  of  high  political  ex- 
citement, procured  him  an  almost  unanimous  nominatioii 
from  the  senate  of  this  state,  which  we  have  seen  was  de- 
cidedly federal.  It  may  be  ihat  ihv  iV  ieralists  in  the  sen- 
ate, knowing  that  they  could  not  succeed  in  the  choice  of 
one  of  their  political  friends,  in  consequence  of  the  repub- 
lican majority  in  joint  ballot,  yielded  to  the  appointment 
of  General  Armstrong  as  the  least  exceptionable  republi- 
can candidate  for  that  office.  Gen«  Armstrong  had  been 
a  federal istj  and  continued  such  till  about  the  year  1797 
or  1798. 

The  answers  of  the  two  houses  to  the  governor's  speech, 
were  respectful.  That  from  the  senate  was  a  mere  echo, 
but  the  answer  of  the  assembly  was  interlarded  with  innu- 
endoes of  a  party  character. 

The  legislature,  on  the  8th  Nov.,  adjourned  to  the  last 
Tuesday  in  January. 

Before  the  members  separated,  and  on  the  evening  of 
the  8tb,  the  republicans  nominated  George  Clinton  to  be 
supported  at  the  next  gubernatorial  election,  and  at  a  sub- 
sequent meeting  of  citizens  Jeremiah  Van  Rensselaer  was 
nominated  lieutenant  governor.  At  the  caucus  which 
nominated  Mr.  Clinton,  Henry  Rutgers  was  chairman, and 
Smith  Thompson  was  secretary. 

On  the  same  day  tbc  federal  members  held  a  meetincr 
and  addressed  Gov.  Jay,  highly  approving  of  his  official 
ecmduct,  and  requesting  him  to  stand  a  candidate  for  a  re- 
election.   By  a  written  answer  the  governor  thaniced 
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^hjem  cordial!  J  for  the  approbation  they  had  expressed  of 
his  conduct,  and  for  the  evidence  their  address  afforded  of 

condnued  confidence,  but  positively  declined  being  again 
a  candidate,  declaring  that  he  had  years  before  determined 
that  at  this  period  of  his  life  he  would  retire  from  all  pub- 
lic employment.  He  afterwards  repeated  the  same  decla- 
xations  to  a  meeting  of  New-York  freebolders,(m  IJoy.) 
His  communications  in  both  cases  were  affectionate  and 
patriotic,  and  in  accordance  with  the  purity  and  excellence 
of  his  private  and  public  character.  He  kept  his  resolu- 
tion most  firmly  and  religiously.  It  is  said  that  after  he 
went  into  retirement  he  would  not  even  read  the  political 
newspapers  of  the  day.  This  great  and  good  man  may 
Jutre  occasionally  erred  in  judgment,  but  for  purity  of 
motire  and  character  no  man  erer  lived  who  exceeded 
him.  In  saying  that  he  may  have  erred  in  judgment,  I 
do  not  mean  that  he  was  not  a  man  of  trreat  powers  of 
mind  and  highly  capable  of  judging.  John  Jay  was  be- 
yond question  not  only  one  of  the  purest,  but  one  of  the 
ablest  of  the  revolutionary  statesmen  and  patriots.  i!U$J>. 

The  federalists  afterwards  nominated  Stephen  Van 
Rensselaer  for  governor  and  James  Watson  for  lieutenant 

governor. 

On  the  11th  of  February  the  new  council  met  the  gov- 
ernor for  the  hrst  time,  and  the  war  between  them  and  the 
governor  was  forthwith  con^  in  enced.  Gov.  Jay  nominated 
Jesse  Thompson  for  sherifi'  of  the  county  of  Dutchess; 
which  nomination  was  non-concurred  in  by  a  majority  of 
the  council.  He  then  proceeded  to  nominate  seven  others 
for  the  same  oflSce,  who  were  successively  rejected  by  the 
council.  He  made  some  other  nominations  which  were 
approved  by  the  council.  The  council  then  adjourned  to 
the  18th  of  the  same  month,  when  Robert  Williamsi  after- 
wards celebrated  in  the  party  annals  of  the  state,  was  ap- 
pointed sherifi*  of  Dutchess.   Williams  was  a  republican. 
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On  the  d4tii  the  coimcil  again  met,  when  an  unsuccessful 
attempt  was  made  to  appoint  a  sheriff  of  the  county  of 
Schoharie,  and  also  of  the  county  of  Orange.  The  gover- 
nor nominated  Benjamin  Jackson  as  sheriff  of  Orange, 
who  v^as  negatived.  He  then  nominated  several  other 
persons  with  the  same  result.  Mr.  Clinton  thereupon 
nominated  John  filakci  jun.  The  gOTemor,  instead  of 
putting  the  question,  nominated  John  Nickolson.  On 
this  nomination  the  majority  of  the  council  refused  to  vote. 
The  parties  were  in  this  predicament,  the  governor  insist- 
ing on  the  exclusive  right  of  nominationj  and  the  council 
on  a  concurrent  right^  the  governor  refusing  to  put  the 
question  upon  any  nomination  made  by  a  member  of  the 
council,  and  the  council  refusing  to  yote.on  the  nomma- 
tions  made  by  the  governor.  Upon  these  issues  being 
formed,  Mr.  Jay  stated  to  the  council  that  he  desired  time 
for  considei  ailon  before  he  determined  on  the  course  which 
he  should  pursue^  and  thereupon  the  council  adjourned. 
Gov.  Jay  never  convened  them  again.  It  is  not  impro- 
bable that  Mr.  Clinton  and  Judge  Spencer  were  rather 
desirous  to  produce  a  breach,  and  so  great  a  breach  as  to 
prevent  the  future  action  of  the  council  with  Gov.  Jay  as 
its  presldtiit.  While  he  occupied  that  station,  it  was  im- 
possible for  them  to  bestow  the  patronage  of  the  state  in 
all  respects  as  they  desired,  and  they  hail  good  reason  to 
believe  that  the  election  in  April  would  result  in  the 
choice  of  a  governor  who  accorded  with  them  in  political 
views.  On  the  S6th  February,  Gov.  Jay  sent  a  message 
to  the  assembly  setting  forth  his  difficulties  with  the  ma- 
jority of  the  council  and  the  causes  of  those  difficulties. 
He  reminded  them  that  in  his  first  speech  after  his  election 
he  had  besought  the  l^slature  to  pass  an  act  declaratory 
of  the  powers  of  the  governor  while  acting  as  president 
of  the  council  I  that  the  legislature  had  neglected  to  act 
upon  that  recommendation;  that  in  the  absence  of  all  le- 
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gislatiye  direction  he  was  bound  to  act  according  to  his 

own  views  of  the  true  construction  of  the  twenty-third 
article  of  the  constitution ;  that  he  conscientiously  believ- 
ed that  the  constitution  vested  in  the  governor  the  exclu- 
sire  right  of  nomination;  and  this  hcing  his  sincere  and 
honest  opinion^  he  should  violate  his  oath  were  he  to  yield 
the  right  to  the  coundL  He  was  not  surprbed,  he  said) 
that  the  council  should  claim  a  concurrent  right  of  nomi- 
nation, because  that  claim  had  been  before  made,  and  be- 
cause intelligent  men  might  differ  as  to  the  propriety  of 
thai  claims  but  he  complained  of  the  council  for  refusing 
to  TOte  on  his  nominations.  This  course  of  conduct)  if 
oarried  out,  might  result  m  establishing  a  claim  of  exdu- 
slye  nomination  by  the  senators  who  were  members  of  the 
council.  He  coricludud  by  asking  the  direclions  of  the 
legislature.  The  assembly,  however,  resolved  that  it  \vas 
a  constitutional  question  to  be  decided  not  by  thcm^  but  by 
the  governor  and  council.  The  governor  also  addressed 
the  chancellor  and  judges  of  the  supreme  court}  and  re- 
quested theur  opinion,  which  they  unanimously  dedined 
giving,  on  the  ground,  that  the  expression  of  an  opinion 
by  them  was  not  wiilun  the  scope  of  their  official  dudes, 
but  entirely  extrajudicial. 

On  the  17th  March,  Messrs*  Clinton,  Spencer  and 
Iteeboom  made  a  written  communication  to  the  assembly 
in  which  they  give  tiieir  version  of  the  transactions  of  the 
governor  and  the  council,  which  does  not  materially  differ 
from  that  given  by  Gov.  Jay.  They  sdy  they  iuive  only 
in  one  instance  claimed  ihe  right  oi  iiomination,  (the  case 
of  Mr.  Blake,)  but  they  insist  they  have  such  right,  and 
they  go  into  a  long  train  of  reasoning  to  support  that  po- 
Btion.  They  say  the  right  has  never  been  yielded  by  the 
council,  (although  it  will  be  remembered  Qot«  Clinton 
protested  against  it;)  on  the  contrary,  they  refer  to  its 
exercise  under  Gov.  Clmton  in  the  case  of  Judge  Benson. 
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This  commuication  is  written  with  some  degree  of  asperilyi 
and  alludes  to  the  character  and  conduct  of  Mr.  Jay  in  a 
spirit  of  decided  hostility. 

Upon  looking  back  to  tke  proceedings  of  the  senate  in 
1796,  it  is  impossible  to  avoid  some  surprise  and  regret  to 
find  Judge  Spencer,  not  satisfied  u  ith  a  declaration  on  the 
part  of  llic  senate  that  the  previous  official  conduct  of 
Gov.  Jay  inspired  the  members  of  that  house  with  confi- 
dence that  his  administration  would  be  in  every  respect 
beneficial  to  their  constituents^  but  insisting  that  tiie  senate 
should  declare  that  Mr.  Jay's  whole  official  life  had  inm* 
riahly "  afTordcd  evidence  of  integrity,  patriotism  and 
wisdom  j  which,  in  effect,  amounted  to  a  solemn  affinaa- 
tion  that  under  all  circumstances  and  on  all  occasions  it 
had  been  precisely  what  it  ought  to  have  been,  and  inva- 
riably free  from  error  j  thus  ascribing  to  him  a  perfeo- 
tion  incompatible  with  human  nature,  and  then  to  find| 
after  the  lapse  of  so  short  a  period  of  time,  the  name  of  the 
same  Judge  Spencer  suLisn  ibed  to  this  communication — a 
communication  which  contains  intrinsic  evidence  of  having 
been  partly,  if  not  wholly,  written  by  himself. 

Very  few  occurrences  of  much  interest  took  place  in 
either  house  of  th6  legislature  durmg  the  remainder  of  this 
session.  On  the  6th  of  March,  Judge  Peck  reported  a 
bill  for  the  regulation  of  common  schools.  What  the 
particular  provisions  ui  that  bill  weit",  1  do  not  know,  for 
it  seems  it  was  not  passed  into  a  law.  A  bill  however, 
was  passed  before  the  legislature  adjourned,  directing  the 
raising,  by  means  of  four  successive  lotteries,  of  the  sum 
of  one  hundred  thousand  dollars,  twelve  thousand  five 
hundred  dollars  of  which  were  to  be  paid  to  the  regents  of 
the  university,  to  be  by  them  distributed  aiiiong  the  acade- 
mies in  such  manner  as  they  should  deem  most  p ropery 
and  the  residue,  eighty-seven  thousand  and  five  hundred 
dollars,  was  to  be  paid  into  the  treasury,  to  be  appropriated 
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for  the  encouragement  of  common  schools,  as  the  legisla- 
ture should  thereafter  direct.  This  bill  prob;il)ly  grew  out 
of  the  project  proposed  hy  Judge  Peck.  It  is  due  to  this 
plaiDi  unlettered  farmer  to  add,  that  he  was  intent  upon 
making  some  permanent  proTistons  for  these  institutionBi 
and  that  he  formed  the  project  of  establishing  a  common 
school  fund  in  pursuance  of  the  example  then  lately  far- 
nisbed  hy  Connecticut,  Ihe  state  from  whence  he  eniigraU  d  j 
that  he  never  lost  sight  of  it,  and  that  to  his  indefatigable 
and  persevering  efforts,  aided  by  Mr.  Adam  Com  stock  of 
Saratoga^  another  uneducated  and  plain,  but  clear  sighted 
and  patriotic  man,we  are  principally  indebted  for  our  school 
fund  and  our  common  school  system.  What  military 
chieftaih — what  mere  conqueror  by  brute  force,  has  con- 
ferred so  deep,  so  enduring  an  obligaiion  upon  posterity  ? 

On  the  6th  April  a  law  was  passed  entitled  An  Act 
rtecnmendmg  a  Convention." 

One  great  defect  in  the  constitution  of  1777  was,  that 
it  did  not  contain  within  itself  any  prorisions  for  its  alte- 
ration or  amendment. 

According  to  that  conslilulion,  the  assembly  and  the 
senate,  especially  the  senate,  were  increasing  in  numbers 
to  a  degree  extremely  inconvenient.  Hence  the  gover- 
nor, in  his  speech,  invited  the  attention  of  the  l^isla- 
ture  to  that  subject,  and  the  recent  dispute  between  the 
governor  and  council  about  the  right  of  nomination  to 
office  convinced  all  reflecting  men  that  that  question 
should  be  definitively  settled.  Under  these  circumstances 
some  alteration  in  the  constitution  became  absolutely  ne- 
cessary. But  the  legislature  found  themselves  wholly 
unauthorised  to  pass  a  (aw  which  would  warrant  any  class 
of  men  to  alter  the  old  constitution,  or  make  a  new  one. 
However,  as  necessity  knows  no  law,  they  reeommmded 
to  the  people  to  choose  delegates  who  should  be  authorised 
solely  to  take  into  consideration  that  part  of  the  constUu- 
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Hon  which  related  to  the  members  of  the  senate  and  as- 
sembly, and  to  determine  the  true  construction  of  the 
twenty-third  article  of  the  constitution.  The  act  further 
provided  that  the  delegates  should  be  equal  in  number 
from  the  respective  counties  to  the  members  of  the  assem- 
bly; that  they  should*  be  chosen  in  the  month  of  August 
then  next,  by  all  freemen  over  twenty-one  years  of  age; 
that  the  delegates  thus  elected  should  meet  at  Albany 
on  the  second  Tuesday  in  October;  that  the  dctermina* 
tion  of  the  convention  respecting  the  matters  therein  be- 
fore mentioned  should  be  entered  of  record  and  should 
thereupon  be  conndered  as  a  part  of  the  constitution  of 
this  state. 

It  can  scarcely  be  necessary  to  add  that  on  the  17th  of 
F(  l)n;.;ry  Mr  Jefferson  was,  by  the  statt  s  in  congressj 
elected  president,  or  to  speak  of  the  manner  of  that  elec- 
tion. The  history  of  that  fearful  contest^ which  from  day 
to  day  threatened  a  dissolution  of  the  goyemment|  is  well 
known.  The  news  of  the  result  was  received  by  the  re- 
publicans in  every  part  of  the  nation  with  acclamations  of 
joy,  but  perhaps,  nowhere  witli  more  htiiitfelt  exultation 
than  in  the  state  of  New-York.  On  the  4th  of  March, 
meetings  were  held,  processions  were  formed,  and  orations 
were  delivered  in  almost  every  city  and  village  in  the 
state*  The  republican  members  of  the  legistature  and  the 
citizens  of  Albany,  and  citizens  from  other  parts  of  the 
state,  joined  in  the  general  festivity.  A  splendid  dinner 
was  provided  and  toasts  were  drank.  I  allude  to  the  pro- 
ceedings of  this  meeting  to  show  that  at  that  time,  what- 
ever vie"ws  individuals  may  have  entertained  of  the  recent 
conduct  of  Col.  Burr,  the  republican  party  generally  had  « 
confidence  in  lam^  and  that  he  stood  high  in  their  esteem. 
The  Albany  Register^  then  the  organ  of  the  republican 
party  in  the  state,  in  reference  to  this  celebration,  says: — 
'^In  rejoicing  on  this  occasion  they,  £thc  company  J  did 
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not  forget  the  important  success  of  the  republicans  in  the 
ciioice  of  that  firm  and  tried  patrioi  Aaron  Burr  as  yioe-' 
president  of  the  United  States*^ 

Among  the  regular  toasts  diank)  the  next  after  the  teaat 
to  Mr.  Jefferson,  was— - 

Aaron  Burr^  Vice-President  of  the  United  States^ 
His  uniform  and  patriotic  exertions  in  favor  of  republi- 
canism eclipsed  only  by  his  late  disinterested  conduct." 

Mr.  De  Witt  Clinton  was  present|  and  gave  the  follow* 
bg  volunteer— 

^  Our  repMicanhrfitkrm  cfike  MtilA^May  we  always 
be  united  with  them  in  the  elevatioii  of  patriots  and  the 
promotion  of  good  principles." 

Could  any  one  imagine  that  the  bitter  waters  of  strife 
were  so  soon  to  succeed  the  copious  drafts  from  the  flow- 
ing bowl ,  wh i ch  then  circulated  with  such  apparent  cordial 
conviviality  1  Man  is  mutable— -politicians  are  most  ma* 
table! 

The  electioneering  campaign  between  Gov*  Clinton  and 

Gen.  Van  Rensselaer  was  opened  and  prosecuted  with 
great  spirit  and  vigor.  It  gives  me  pleasure  on  this  occa- 
sion, to  notice  one  circumstance  highly  honorable  to  Mr. 
Van  Rensselaeri  but  whichi  indeed,  is  In  perfect  keeping 
with  the  character  and  conduct  of  that  good  man. 

It  had,  it  seems,  been  given  out,  probably  by  some  ot 
his  over  leealous  friends,  that  those  of  his  tenantry  who 
were  in  arrears  in  the  payment  of  their  rent,  (and  there 
"Were  probably  thousands  who  were  so,)  if  they  refused  to 
vote  for  him  would  be  prosecuted  for  those  arrears.  Upon 
this  report  coming  to  the  ears  of  the  patroon  he  forth^* 
with  puUtshedy  in  all  the  papefs  printed  in  Albany  and 
Eensselaer  counties,  th«t  tlie  r^ort  was  wholly  untnie. 
He  assured  his  tenants  that  he  vrished  them  to  vote  as  in 
their  judgment  their  duty  to  the  country  required,  and 

that  no  mm  should  be  prosecuted  who  voted  against  him- 
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Ailer  such  a  noble  and  magnanimous  declaration,  I  am 
not  at  all  saipriaed  that  in  the  county  of  Albany  the  pa- 
troon  received  two  thousand  one  hundred  and  thirty<-dght 
Totes,  while  Go7.  Clinton  received  but  seven  hundred  and 

fifty-five.  This  vote  was  equally  honorable  to  those  who 
gave  as  to  him  who  received  it.  The  general  result  of 
the  election  however,  in  the  state,  was  in  favor  of  ihe  re- 
publican party.  Gov.  Clinton  was  chosen  by  more  than 
four  thousand  majority,  and  a  majority  of  republicans 
were  elected  members  of  the  assembly. 

We  have  thus  seen  a  great  party,  wMch  had  for  twelve 
years  been  in  the  ascendancy  in  the  nation,  and  the  greater 
part  of  that  time  had  controlled  the  political  destinies  of 
the  state  of  New-York ;  a  party  which  claimed  for  its 
head  and  leader  one  of  the  greatest  and  best  men  who  ever 
existed  in  any  age  or  country — ^the  immortal  Washington; 
a  party  which  contained  in  its  ranks  a  majority  of  the  emi- 
nent sages  and  patriots  of  the  revolution,  and  an  host- of 
men  possessing  talents  of  the  highest  order,  and  justly  dis- 
tinguished for  their  public  and  private  virtue,  prostrated  by 
the  fiat  of  the  people  of  this  stale  and  of  the  United  StateS| 
expressed  through  the  polls  of  election.  I  should  assume 
too  much,  were  I  to  attempt  to  speculate  on  the  causes 
which  produced  this  great  civil  revolution.  I  may,  how- 
ever, be  permitted  to  mention  one  leading  error,  which  in 
my  opinion,  was  embraced  by  the  prominent  federalists, 
,and  which  gradually  extended  itself  amonj^  their  ranks. 
'They  did  not  properly  appreciate  the  iuLelligence  and 
'good  sense  of  the  mass  of  the  community.  They  con- 
sidered them  as  incapable  of  judging  what  was  for  their 
best  good.  It  is  said  General  Hamilton,  in  addressing  a 
mass  meeting  in  New-York,  toM  the  people  that  tkey 
themselves  were  their  own  worst  enemies.  It  was  not 
discreet  lo  make  such  a  declaration  had  it  been  true;  but, 
in  my  judgment,  it  is  not  true.   Although  there  are  rnasj 
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among  us  wbo  arc  incapable  of  judging  of  the  merits  of 
great  itolitical  measures,  yet  in  every  community,  in  every 
neighborhood,  and  I  may  add,  among  every  twelve  men, 
promiscuously  gathered,  in  the  most  benighted  corners  of 
the  statei  you  'will  find  some  men  of  good  sound  oommoi^  J 
seniei  rery  capable  of  weigbing  and  deciding  upon  ques- 
tiona  upon  which  they  are  required  to  decide  and  act.  It 
was  this  unjust  estimate  of  the  intelligence  and  Tirtue  of 
the  mass  of  the  people,  which  induced  the  federalists  to 
sigh  for  a  more  energetic  government,  and  which  carried 
them  into  a  course  of  reasoning  and  action  which  resulted 
in  the  utter  OYCTthrow  of  that  great^  talented  and  poweiiiil 
p«ty. 
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CHAPTER  VI. 

IBOH  HAY  I,  im,  TO  MAT  1, 

In  the  southern  district  E.  L^Homracdieu  was  this  year 
re-elected  to  the  senate,  from  tlic  middle  James  G,  Gra- 
IttnUy  Jacobus  S.  Bruyn  and  Peter  A.  Van  Bergen;  from 
thft  eastern  John  Tayler^  Christopher  Huttott|  Abraham 
Van  Vechteni  Ebeneser  Clark  and  James  Van  Schoonho- 
▼en,  the  two  first  named  being  republicans  and  the  three 
last  federalists,  and  from  the  western  district  Lemuel  Chip- 
man,  John  Myers  and  Isaac  Foote,  all  federalists,  were 
elected.  Thus,  it  will  be  seen,  there  were  six  republicans 
and  six  federalists  elected.  It  will  be  recollected  that  in 
Aprtly  1800|  there  vas  a  democratic  majority  in  the  west- 
ern district.  As  the  democratic  party  from  April^  1800| 
to  1801,  was  generally  on  the  gain^  it  is  probable  the  suc- 
cess of  the  federal  party  in  the  western  district  was  owing 
to  some  local  cnuses  with  which  we  are  at  present  unac- 
quainted. Perhaps  the  republican  candidates}  or  some  of 
themi  were  personally  unpopular.  In  the  assembly  a 
large  majority  of  republicans  were  elected. 

On  the  last  Tuesday  in  August,  and  the  two  succeeding 
days,  the  members  for  a  convention  to  amend  the  consti- 
tion  were  chosen,  in  pursuance  of  the  act  passed  in  April 
preceding,  of  which  I  have  already  spoken.  The  election 
resulted  in  the  choice  of  a  great  majority  of  republicans. 
Indeed|  from  the  tone  of  the  political  press  of  that  day,  it 
does  not  appear  that  the  federalists}  as  a  party,  made  any 
considerable  efforts. 

John  V.  Henry,  a  principal  and  leading  federalist,  was 
elected  from  Albany  county.  Dc  Witt  Clinton  was  cho- 
sen by  the  electors  of  the  county  of  Kings;  Aaron  JButti 
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though  he,  as  well  as  Mr.  Claatttii  regi4ed  in  Kew-Yodi| 
was  elected  a  member  of  the  convention  £rom  the  ooimt^ 
of  Onage;  WtUiaa  P.  Van  NciB}  of  whooi  we  have  pre* 
minly  spoken  as  the  oonlidentkl  firiend  of  CoL  Bnrri 
was  elected  from  New^York,  and  Smith  Thompson,  at 
present  an  associate  judge  of  the  United  States  supreme 
court,  was  elected  from  the  count)'  of  Dutchess.  Daniel 
D.  Tompkins,  who  afterwards  made  so  distinguished  a 
igore  in  the  political  controreiaics  of  the  statsi  made  his 
fint  appearance  in  pnblic  lift  as  a  Member  of  Ais  ccnTcn 
tion  from  the  city  of  New«York.  ' 

^  The  convention  met  on  the  13th  of  October  at  Albany, 
and  organized  by  unanimously  electing  Col.  Burr  pru- 
dent. 

It  must  not  be  forgotten  ihni  the  conyention  was  re- 
stricted to  the  determination  of  two  questions  only.  The 
liiat  waS|  to  fix  a  limit  to  the  number  of  senators  and 
members  of  assembly,  and  the  other  question  wMch  they 

•were  authorised  to  decide  was  that  relating  to  "  the  true 
construction  of  the  twenty-third  article  of  the  coiisti- 
totion.'^  They  soon  agreed  as  to  the  limitation  of  the 
niunber  of  the  members  of  the  two  houses  of  the  legislft* 
tftt.  Be  Witt  Clinton  proposed  the  plan  which  was 
adopted*  In  hci  there  seems  not  to  have  been  mneb- 
difficulty  in  settling  the  question  of  the  right  of  nomina* 
tion  to  office  by  the  members  of  the  appointing  power  5 
for  on  the  question  of  adopting  the  clause  on  that  subject, 
there  were  but  fourteen  members  who  voted  in  the  nega* 
tive.  This  unanimity  seems  to  me  somewhat  extraordinary. 
Bad  the  question  been  an  original  one,  that  1%  whether  it 
was  most  discreet  and  wise  that  the  members  of  the  coun- 
cil of  appointment  should  possess  a  concurrent  right  with 
the  governor  to  nominate  all  officer?;,  or  whether  the  right 
of  nomination  should  be  exclusively  vested  in  the  gover- 
aoTi  there  would  not  be  much  canse  of  suiprise.that  par^ 
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men, although  engaged  in  amending  ormaking  a  constitu 
tioii|  should  have  unanimously  supported  the  doctrines  of 
thdr  party.  But  the  power  of  deciding  upon  the  eipedi- 
encj  or  propriety  of  ezclusiTe  or  concurrent  nomination 
iraa  not,  by  the  act  to  which  the  conyention  owed  their 
enitenoe,  committed  to  them.  They  were  merely  autho- 
rized to  declare  "  the  true  consruction  of  the  twenty-third 
article  of  ihe  constitution,"  but  not  to  alter  the  terms  of  that 
article^  or  abolish  aud  make  a  new  one  in  lieu  of  it.  The 
act  recommending  a  conventiony  under  which  they  had 
been  elected  and  were  then  ntting^  vested  them  with  judi- 
cial powers  only*  They  were  merely  authorised  to 
expound  and  declare  the  true  intent  and  meaning  of  the 
convention  of  1777,  when  they  adopted  the  twenty-tliird 
article.  Perhaps  the  true  cause  of  the  apparent  unanimity 
of  opinion  on  this  occasion,  wa8|  that  both  the  federal  and 
republican  parties  had  in  their  conflicts  with  each  otheri 
committed  themselves  in  favor  of  the  construction  that  tiio 
members  of  the  council  possessed  a  concurrent  right  of 
nomination  with  the  governor — the  federalists  in  1794, 
when  Judge  Benson  was  appointed,  and  the  republicans 
in  the  winter  of  1801. 

From  the  meagre  reports  of  the  proceedings  of  the  con- 
vention it  appears  that  Mr.  John  V.  Henry  was  the  only 
man  who  made  an  argument  in&vor  of  the  exclusive  right 
of  the  governor  to  nominate.  De  Witt  Clinton^  who  took 
the  other  side  of  the  question  and  voted  with  the  majority, 
lived  long  enough  to  have  reason  from  his  own  experience 
bitterly  to  deplore  that  the  convention  had  not  adopted 
the  construction  given  to  the  article  by  his  venerable  uncles 
G«oige  Clinton,  and  by  the  learned,  judidons  and  conaci* 
en^us  John  Jay.  Here  then,  is  another  proof  that  legis- 
1ator8,and  especially  constitution-makers,  in  passing  gene- 
ral laws  and  establishing  general  rules,  should  never  act 
ttom  party  coosiderations.   William  P.  Van  Kess  waa 
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one  of  the  fourte  en  who  voted  against  this  construction  of 
the  constitution^  and  Daniel  D.  Tompkins  was  another. 
Precisely  twenty  years  afterwards^  in  the  convention  of 
1821|  Gov.  Tompkins  referred  to  his  cimdtict  on  this 
occasion  with  self-satisfaction  and  just  cause  of  trinmpb. 
He  said,  [Dehates  in  the  Conventioujp,  116,]  "  The  con- 
vention of  1801  was  assembled  to  sanction  a  violent 
construction  of  the  constitution.  Then,  the  maxim  was, 
to  strip  the  governor  of  as  much  power  as  possible.  NoW| 
gentlemen  are  for  giving  htm  more  power.  In  the  con- 
vention of  1801  he  was  opposed  to  retrenching  the  power 
of  the  executive.  To  him  it  was  a  proud  triumph,  that  at 
the  age  of  twenty-six,  he  stood  alone  against  the  then 
dominant  partyj  and  he  believed  that  there  were  menribers 
who  would  now  he  proud  if  it  could  be  said  that  they  iiad 
taken  the  same  ground." 

Gov.  Tompkins  was  mistaken  in  saying  that  he  was  the 
only  republican  who  took  this  course.  William  P.  Van 
Ness  was  with  him,  a  circumstance  which  he  had  no  doubt 
forgotten.  Ought  not  this  incident  in  the  life  of  Tomp- 
kins to  admonish  young  politicians  to  act  according  to  the 
dictates  of  their  own  consciences)  without  regard  to  the 
popular  breeae  which  at  the  moment  may  happen  to  agi- 
tate the  political  atmosphere  1 

The  reader  will  recollect  that  the  rupture  between  Gov. 
Jay  and  his  council  took  place  on  the  24th  of  February, 
1801,  and  that,  although  he  continued  in  office  until  July 
following,  he  neyer  again  called  the  council  together. 
He  will  also  bear  in  mind  that  the  council,  consisting  of 
Be  Witt  Clintoni  Ambrose  Spencer,  John  Sanders  and 
Bobert  Roeeboomi  continued  in  office  till  the  winter  of 
1803.  On  the  8th  of  August,  ISOI^  Gov.  Clinton  invited 
a  meeting  of  the  council. 

The  proceedings  of  this  council,  after  Mr.  Clinton  was 
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inducted  into  office,  were,  at  the  time,  the  subject  of  much 
complaint  and  severe  animadversion.  ' 

It  hat  olten  been  remarked  by  citbzens  and  politician^ 
of  our  sister  ststesi  that  the  aetion  of  political  partite  m, 
the  slate  of  Nevr-York  was  to  them  unacooimtable  and 
Bj^sterious.  Hiey  saw  men  elevated  to  distingmshed 
stations  many  timt'Sj  \vit.liout  any  apparent  cause  of  such 
elevation  ;  they  saw  others  assailed  and  denounced,  and 
they  witnessed  the  total  prostration  of  men  high  in  office, 
ttnd  proscribed  even  by  the  party  professing  to  support 
tlie  same  measures  and  holding  the  same  political  prmci> 
pies  as  those  who  were  thus  cast  out  of  the  political 
church,  without  even  an  attempt  to  charge  the  proscribed 
individuals  with  either  a  want  of  talent,  of  official  miscon- 
duct|  of  immorality,  or  of  heresy  in  tiieir  political  princi- 
ples. Hence,  hundreds  of  strangers  have  said  to  me  that 
the  politics  of  New-York  were  to  them  a  perfect  enigma. 
The  cause  of  this  mysterious  development  of  the  action  of 
parties  will,  I  think,  he  in  a  great  measure  found  in  the 
manner  in  which  the  appointing  power  executed  its  func- 
tions, after  the  alteration  of  the  constitution  by  the  con- 

*  vention  of  1801. 

In  Vermont,  and  in  several  other  of  the  United  StateSy 
nearly  all  the  appointments  are  made  by  the  most  nume- 
rous Inanch  of  the  legblatureisnd  in  other  states  they  are 
made  by  the  governor  and  senate.  In  case^  where  so 
many  men  are  required  to  pass  upon  the  fitness  of  an 
appointment,  it  is  difficult,  and  generally  speaking,  impos- 
sible to  distribute  the  state  patronage  for  the  purpose  of 
advancing  the  interest  or  influence  of  any  in«lividual|  or 
any  particular  clique  of  individuals.  Some  of  the  many 
persons  who  hold  the  appomting  power,  will  discover  the 
object  of  the  prime  movers  and  expose  and  denounce  them. 
Exposure  forthwith  puts  an. end  to  the  successful  prosccu- 

.  lion  of  individual  ambitious  projectS|  whose  success  depends 
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on  the  bestowment  of  stale  patronage.  In  states  where 
the  governor  possesses  the  sole  power  of  nominating  or 
afipoiaUng  to  office,  he,  feeling  his  respoBgibiftttjr  toy  and 
Ins  dependence  upott  tlie  whole  pMploi  date  not,  in  gene- 
ral, proetitiite  his  power  to  the  promotioii  of  mdhridnal 
interests  and  views.  These  checks  could  not  be  brought 
efTect  ually  to  bear  on  the  members  of  the  council  of  appoint- 
ment. They  were  commonly  men  who^  like  Mr.  Clinton 
and  Mr.  Spencer,  were  about  to  retire  from  the  legislaturO 
and  who  cherished  high  and  ambitious  projeots;  ttt^  like  Mr, 
Robert  Roseboom,  honest  and  impretendingi  but  who  were 
suddenly  raised  from  a  mediocrity  of  standing  in  life,  and 
in  the  legislature,  to  lliu  possession  of  great  power*  This 
last  sort  of  men,  for  the  space  of  one  year,  were  followed, 
caressed  and  Uattered^  but,  on  the  expiration  of  that  year| 
when  they  ceased  to^be  members  of  the  council,  they  in- 
itantly  foil  back  to  the  positkn  in  society  and  In  the 
public  eye,  which  they  fiMnnerly  occupied.  They  rendnd 
one  of  the  transitions  produced  by  the  power  <^  magic,  as 
detailed  by  the  autJior  of  the  Arabian  Niglil's  tales.  Like 
the  player  who,  while  clothed  with  royal  habiliments  and 
enacting  Julius  Csesar  or  Kichard  the  Third,  excites  your 
admiratiott  and  perhaps  your  veneration  and  awe,  yet^  the 
moment  the  curtain  drops,  he  is  transfonned  to  a  street 
stroller,  about  whom,  inditidually,  you  think  little  and 
care  less.  It  is  evident  that  neither  of  these  classes  of 
men,  while  members  of  the  council  of  appointment,  could 
feel  that  high  sense  of  responsibility  to  the  people  which 
the  genius  of  our  government  demands  from  ofBcers  pos* 
sessing  such  important  delegated  powers.  Besides,  it  was 
oftsii  difficult  to  ascertain  who  ought  to  be  charged  with 
the  sin  of  an  improper  appointment  Hie  ayes  and  noes 
are  not  entered  on  the  minutes  of  the  council  unless  ex 
pressly  directed  by  the  dissenting  councillors.  An  incom 
potent  and  dishonest  man  was  appointed  a  justice  of  the 
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pern  in  your  neighlKiiliopd.  A*  B.  G.  and  aie  mem* 
hm  of  tile  GOimoil.   Charge  A.  with  the  improper  act, 

and  ten  to  one  he  would  tell  you,  "  I  had  noiliing  to  do 
with  it,"  and  that  he  cither  voted  against  it  or  liac!  no  re- 
collection of  the  transaction^  and  the  same  answer  imght 
be  gtren  by  B.  C«  and  D. 

From  this  hasty  view  of  the  council  of  appointmenti 
one  cannot  &il  of  perceiving  that  it  constttuted  a  branch 
of  the  goyemment  which  would  be  likely  to  be  wielded 
for  the  imincdialL  benefit  of  the  touacillors  themselves,  or 
that  lis  members  were  extremely  liable  to  bcromc  the  tools 
of  artful  and  designing  men,  either  in  or  out  of  the  legisla- 
ture. 

Mr.  Clinton  and  Mr.  Spencer  were  both  young  meii| 
and  after  the  latter  abandoned  the  federal  party,  they  be- 
came cordial  and  confidential  friends.   Mr.  Clinton  was 

then  but  thii  ly-lwo  years  old.    Both  were  ambitious  anJ 
highly  talented.    i\lr.  Spenrer  was  already  distinguished 
as  a  lawyer^  and  Mr.  Clinton,  from  his  near  relationship 
with  the  gOTemor|the  talents  he  had  displayed  as  a  writer 
and  his  energy  as  a  politician  and  legislatori  was  yiewed 
by  all  as  a  person  who  might  reasonably  entertain  high 
expectations  in  public  life.   These  gentlemen  were  under- 
stood as  acting,  and  no  doubt  did  act,  in  perfect  concert 
as  members  of  the  present  cmmcil;  but  a  general  impres- 
sion prevailed  that  Mr.  Clinton  was  the  leader  of  the  twOy 
and  of  course  the  master  spirit  which  controlled  the  coan* 
ctl ;  Mr.  Roseboom  on  all  important  questionsi  following 
the  lead  of  the  other  two  republican  members.   Mr.  Clin** 
ton,  on  his  arrival  in  Albany,  previous  to  the  first  meeting 
of  the  council  after  Gov.  Clinton  was  seated  in  the  guber- 
natorial chair,  caused  it  to  be  publicly  made  known  that 
in  his  judgment  the  heads  of  the  executive  departments  of 
the  state  ought  to  be  composed  of  men  who  accorded  with 
the  majority  of  the  people  q{  the  state  in  {heir  political 
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views;  and  that  the  minor  ofhccs  ought  to  be  equally  dii^ 
tributed  between  each  party  according  to  their  respectrre 
numbers.  ICa  ytem^  aa  represented  by  the  Albany  Re* 
gister,  on  the  subject  of  appointmentsi  were  substantially 
the  same  as  those  expressed  by  Mr.  Jeffinrson  in  his  cele- 
brated  letter  to  tlie  New-liLivcii  merchants,  in  answer  to 
their  remonstrance  against  the  removal  of  the  collector  of 
that  port  and  the  appointment  of  Mr.  Bishop.,  Even  this 
line  of  conduct^  moderate  as  it  may  now  seem,  was  carry- 
ing the  exercise  and  influence  of  the  appointing  power 
much  farther  than  bad  been  done  by  any  preceding  admi- 
nistration.  Gov.  Clinton,  durin^^  the  eighteen  years  he 
had  aiiminibteri  (1  the  government,  never  in  a  single  in- 
i?tancc  had  consented  to  the  removal  of  an  officer  on 
account  of  his  political  opinions  and  without  proof  of 
incompetence  or  misconduct;  and  even  then  not  without 
notice  having  been  gtren  to  the  incumbent^  and  opportu- 
nity afibrded  him  to  make  his  defence  before  the  council. 
Gov.  Jay  professed  to  adhere,  and  I  presume  did  himsult 
adiicie,  to  the  same  rule  of  action,  although  there  were, 
as  we  have  seen,  one  or  two  removals  from  small  oflkes 
without  notice  to  the  incumbents,  and  without  any  cause 
appearing  on  the  journals  of  the  council*  But  these 
removalsi  it  is  faur  to  presume^  were  made  by  the  members 
of  the  council  against  the  wishes  of  Mr.  Jay.  It  strikes 
me,  however,  that  there  is  no  just  cause  to  complain  of  the 
rule  of  action  which  Mr.  Clinton  declared  would  govern 
his  conduct  as  a  councillor.  The  public  interest  certainly 
squires  that  the  heads  of  the  executive  department  should 
entertain  the  same  viewsi  on  all  great  political  questionS| 
as  the  chief  executivei  otherwise  jealousies  will  grow  up 
and  obstructions  will  be  likely  to  be  thrown  in  the  way 
of  the  action  of  oiie  department  by  the  other,  and  the 
governmental  machine,  instead  of  each  part  moving  in 
unison  with  all  the  other  partSy  will  be  checked  and 
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dogpged  in  its  operation;  and  as  respeeta  tlie  mferiot  offi- 
ces surely  no  party  in  the  minority  ought  to  complain  if 
they  have  a  proportion  of  the  offices  and  emoluments 
equal  to  their  numbers  when  compared  with  the  party  in 
the  majority,  fiat  whan  the  pnblie  once  learned  that 
office  and  its  emoluments  were  to  be  oonfefred  on  accoont 
of  the  poUtieal  opinion  held  by  the  candidate,  both  Mr. 

Jefferson  and  Mr.  Clinton  soon  must  iiave  been  convinced 
that  the  importunity  of  political  friends  could  not  be  re- 
sisted, and  accordingly  they  themselves  were  the  hrst  lo 
violate  their  own  rules* 

When  the  political  conlxol  of  the  state  was  transHerred 
from  the  fedend  to  the  republican  party,  by  the  elections 
of  April  1800 and  1801,  the  republican  party  in  Kew-Yofk 
may  be  said  to  have  had  thre6  leaders.  These  were  the 
Clintons,  the  Livingstons,  and  Aaron  Burr.  By  far  the 
greatest  number  of  people  belonged  to  that  portion  of  the 
r^blican  party  who  were  attached  to  Qoy.  Clinton;  Uie 
Idvingstons,  as  a  family,  were  nnmeroiisi  more  wedthy^ 
and  hence  the  most  powerful;  and  Col.  Burr  possesaed  a 
small  number  of  friends  and  admirers,  most  of  whom 
resided  in  the  city  of  New-York,  but  he  had  a  few  follow- 
ers in  almost  every  county  in  the  state.  He  had  no 
ftmily  Gonnexion%  nor  were  his  supporters^  generally 
speakingi  men  of  wealth*  He  himself  seems  tdways  to 
hsTe  been  insolvent^  although  he  receiTed  and  expended 
a  great  amount  of  money.  But  his  friends,  though  few 
in  number,  were  extremely  devoted  lo  their  chief,  and 
most  of  tliem  were  men  of  considerable  political  tact  and 
unoommoi^y  active*  Before  the  oouncilf  of  which  we 
are  now  sp^kingi  commenced  their  operational  Burr  had 
rendered  himself  obnoxious  to  the  ammadvefmons  and 
suspidone  of  the  republican  party  by  his  conduct  in  rela- 
tion to  the  pending  presidential  election,  and  there  is 
every  reason  to  believe  that^  notwithstanding  the  senti- 
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Bents  expressed  at  tbe  Albtnj  festiTal  in  the  winter  of 
I0O1|  lield  in  ooaygaemoittticin  of  the  democratic  trtninph 
in  the  eleolion  of  Je£ferton  and  ButT)  on  whi^  oecasioiB 
Mr.  Burr  was  toasted  as  a  person  whose    uniform  and 

'  patriotic  exertions  in  the  cause  of  republicanism  were 
eclipsed  only  by  his  late  disinterested  conduct (referring 
undoubtedly  to  his  conduct  during  the  presidential  can- 
TBSSy)  before  that  council  made  a  single  appointment|  it 
was  delennined  by  the  Clintons  and  LiYingrtons  that 
Burr  and  his  immediate  partisaas  should  no  longer  be 
considered  as  members  of  the  republican  party.  The 
great  offices  of  state  were  therefore  to  be  divided  between 
the  Clintons  and  the  Livingstons,  and  their  immediate 
ihends. 

At  the  first  meeting  of  the  council  on  the  Sth  of  August^ 
John  Blake  was  appointed  sheriff  of  Onmge  coontyi  and 
Ptoter  Yrooman  sheriff  of  Schoharie*  These  gentlemen 

(h>r.  Jay  had,  on  the  S4th  February,  refused  to  nominate, 
and  that  refusal  was  the  immediate  cause  of  the  breach 
between  him  and  the  council.  Sylvanus  Miller  was 
appointed  surrogate  of  New-Yoric.  He  was  the  ardent 
Iriend  of  Mr.  De  Witt  Clintonyand  continnaditiirough  aU 
Ihe  changes  of  fortnne  which  were  then  in  rsserre  for  Jut 
patron,  his  nnwayering  supporter.  Mr,  Miller  at,  or 
shortly  before  his  appointment,  was  a  resident  of  the 
county  of  Ulster;  and  the  New- York  people  complained 
of  the  council  for  importing  a  surrogate  from  the  country 
for  that  city.  But  the  good  nature  and  prepossessing 
deportment  of  Mr,  Miller  soon  dissipated  those  complaints. 
PosMmed  of  a  great  fund  of  anecdote,  fine  conTcrsational 
powers  and  ready  wit,  winch  was  dealt  ont  in  snch  a 
manner  as  never  to  wound  the  feelings  of  others,  and  of  a 
disposition  the  most  social,  he  soon  became  what  he  now 
is,  though  far  advanced  in  liie,  the  favorite  of  all  who 
knew  him*   HSf  lor  many  years,  iield  the  office  of  surro- 
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gate)  which  in  the  great  dty  of  New-York  is  an  highly 
important  office;  and  I  hare  never  heard  him  diarged 
with  official  misconduct.   Edward  liTingBtoni  then  a 

distinguished  member  of  congress,  was  created  mayor  of 
New- York.  Maj.  Daniel  Hale  vrzs  removed  from  the 
office  of  secretary  of  state,  and  Doct.  Thomas  Tillotson 
was  appointed  in  his  place.  This  gentleman  was,  bj 
marriage,  connected  with  the  Livingston  family.  I  be- 
lieTe  he  was  the  brother-in-law  of  the  chancellor.  Johft 
y.  Henry  was  removed  from  the  office  of  comptroller,  and 
EHsha  Jenkins  was  appointed  his  successor.  Mr.  Jen- 
kins was  a  merchant  of  the  city  of  Hudson.  His  ap- 
pointment to  this  office  was  undoubtedly  produced  by  Mr. 
Spencer.  Mr.  J.  abandoned  the  federal  party  in  company 
with  Mr.  fencer,  and  has  ever  nnoe  steadily  adhered  tb 
hb  political  fortmies.  Tnm  the  principles  upon  which 
the  council  assumed  to  act,  as  declared  by  Mr.  ClintoOi 
the  removal  of  Mr.  Henry  followed  as  a  matter  of  course; 
hut  it  is  nevertheless  to  be  regretted  that  a  man  of  such 
pure  integrity,  high  principles  of  honor  and  distinguished 
talents,  could  not  have  been  retained  in  the  service  of  the 
state.  It  is  not  derogatory  to  Mr.  Jenkins  to  say,  he  was 
far  inferior  to  the  person  who  was  removed  in  order  to 
nwke  a  place  for  him. 

Mr.  Henry  was  so  deeply  disgusted  at  the  transaction, 
that,  at  the  moment  of  h  is  removal,  be  resolved  never 
again  to  accept  of  any  v.ffice,  but  devote  himself  entirely 
to  the  practice  of  his  profession.  That  resolution  he 
religiously  kept  to  the  end  of  his  life.  By  his  industry 
and  talent  he  established  a  professional  reputation^  in  my 
judgment,  infinitely  more  valuable  than  any  merely  politi- 
cal, or  rather  partizan,  reputation  wluc  li  has  been  achieved 
in  this  state.  The  council,  probably  in  order  further  to 
afford  a  demonstration  of  what  their  future  course  would 
be|  removed  Thomas  Mumfuid  from  the  paltry  office  of 
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^fktoter  in  -chancery  and  John  Richardson  from  the  offiee 
*  *  (if;yidfS^  of  the  court  of  common  pleas  for  the  county  of 
' '   Payuga.  ;Ab  these  remorals  were  wholly  without  any 
, , ,  ,   i^er  ditfse  thaa  that  the  incumtyents  entertained  political 

•  "  ^  6pmions  dLffcreiit  from  the  iiiLijority  of  the  council,  Got. 
Clinton  ct\nsef>  liis  prot^^  aj^ainst  them  to  be  entered  on 
the  jour^ads  of  Vbe  cooncil.  In  other  cases  of  removals 
the  gof^erapr  reused  to  mgn  the  mioutes  of  the  proceed^ 
ings  of  the  conncil.  Thus  it  appears  that|  although  Got. 
Clinton  ha^^bee/i  the  great  ohject  of  attack  of  the  federa- 
lists, the  ta/get*  to^.Avbich  their  most  envenomed  arrows 
had,  fox'  yx^nrs  gom?^ 'by .  be^rf  directed,  so  firmly  had  the 
principic^^of  the  righ^  mui  duty  of  every  freeman  to  form 
and  ocpre^  hi^  own  opinions  of  public  men  and  measures 
become  f)^^  itphiMin4  durj^the  rerolutionary  struggle^ 
that  this  Tc^eMftR^  ]li^riot*eoi2li  not*4iring  his  conscience 
to  oonseiibihat  an^  of  liisYeHtifirHeitis^  through  his  agen- 
cy, or  even  by  bis  taeit  Acquiescence,  should  be  subjected 
to  any  loss  on  ac^uuul«i|  the  fkiillk|  open  and  independent 
exercise  of  suqK  H^it: 

At  the  i)Q\t^7i^eting  of  the  roimcil,  which  was  on  the 
11th  of«*AilgUBt| -Gadwallader  D.  Coldeni  a  man  highly 
esteemed  for  hSs  talents  and  private  virtuesi  and  a  descen- 
dant from  the  colonta!  lieutenant  goTenior  of  that  name, 
was  removed  from  the  office  of  district  attorney,  and 
Richard  Riker  appointed  in  his  placej  Robert  lienson 
was  removed  from  the  ofhce  of  clerk  of  the  city  of  New- 
York,  and  Teunis  Wortman,  a  young  man  of  talents,  but 
of  irregular  habitsj  was  appointed  his  successor;  Richard 
Harrison,  a  celebrated  and  learned  lawyer,  was  removed 
from  the  office  of  recorder,  and  John  B.  Prevost  appoin^- 
€<l  ;  JuLn  McKisson  was  appointed  clerk  of  the  circuit, 
trill  William  Coleman  was  removed  to  make  place  for 
him,  Mr,  Coleman  was  then  a  young  man,  (a  native  of 
MassaehuaettSi)  of  very  respectable  attainmenta  asaiclia- 
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kur  and  tcmndenble  taknta  as  a  political  writer.  Altar 
Us  remoYal  Mr.  Coleman  catabliskedy  under  the  patronage 

of  Gen.  Hamilton,  the  newspaper  called  the  Evening  Post, 
of  which  he,  (Mr.  C.,)  cdntinued  the  sole  editor  until  his 
death.  The  Evening  Post  was  conaidered  the  organ  of 
Oen.  HaBiilton's  political  Tiews^  and  I  preiume  generally 
ptomalg^ted  his  sentiments,  (te  the  same  dayClpnrad 
Slmendorf  and  Thomas  R.  Gold,  the  latter  gentleman 
being  a  senator  from  the  western  district  and  an  eminent 
lawyer,  were  removed  from  the  office  of  district  attorney, 
and  Smith  Thompson  aud  Nathan  Williams  w^e  appoint- 
ed in  their  places.  .  ' 

During  the  saeceeding  sessions  of  this  council^ various 
removals  were  made  of  clerks  of  conntiesi.  sheriA  and 
otto  e<naty  oflken.  Among  otb«r.  cooitr  ^«rk.  who 
were  removed,  Eben'ezer  Foote  of  the  county  of  Delaware, 
was  removed  from  the  clerkship  of  that  county.  Mr. 
Foote  was  a  federalist  of  considerable  standing  and  influ- 
ence. He  had  been  a  senator  from  the  middle  district, 
and  in  the  year  1797}  when  Mr.  Spencer  was  a  member 
of  the  conudli  was  appointed)  and  as  Mh  F^, alleged,  was 
warmly  supported  by  Mr.  S«  Much  coniplaint  was  made 
about  this  removal,  and  a  writer  in  the  Albany  Register 
under  the  signature  of  a  Friend  to  Justict^  in  justification 
of  the  removal  charged  Foote  with  official  mal-conduct. 
This  led  to  a  correspcmdence  between  Foote  and  Spencer^ 
which  appeared  in  the  party  newspapers  of  the  day,  and 
waa  afterwards  pnblished  in  a  pamphlet  form  by  Mr. 
Foote.  Mr.  Philip  Gebhard  was  the  successor  of  Mr. 
Foote.  Previous  to  the  action  of  the  council  a  personal 
controversy  had  occurred  between  these  men,  in  the  course 
of  which  Mr.  Gebhard's  naa;ie  had  been  struck  from  the 
roll  of  attomcya  of  the  Delaware  common  pleas.  It  waa 
chained  by  the  l¥iaid  la  Jtiilice^t  Foote  had  talm 
teH^a  part  aMi  bad  aaed  unjustifiahle  meanatoeaase  Ocb* 
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hard  to  be  expelled  from  the  Delaware  bar.  Mr.  Foote^  in 
his  first  publication^  deiiiee  these  churgee.  fie  alleges  that 
Mr.  fencer  was  their  autkor^  a&d  charges  him  with  base 
and  unworthy  conduct  as  a  pnblic  man  and  a  member  of 

the  council.    To  this  Mr.  Spencer  replied  that  he  liad  no 

knowledge  of  the  production  of  the  "  Friend  of  Justice," 

till  he  saw  it  in  print,  and  that  his  reasons  for  voting  for  y'''^ 

Mr.  F's  removal  were  diierent  from  those  assigned  by  the  ^ 

Friend  of  Justice.   In  speaking  of  Mr.  Footers  remoT^ 

Mr.  Spencer  says,   It  was  an  act  of  justice  to  t]ie'*publicy 

inasmuch  as  in  removing  you,  the  veriest  hypocrite  and  - 

the  most  iiialignant  villain  in  the  state^  was  deprived  of 

the  power  of  perpetrating  mischief."    He  adds,  in  his 

own  peculiar  style  of  severity  and  sarcasm,  <^  If,  as  you 

insinuate,  your  interests  have  by  your  removal  been  mate- 

tially  affected^  then^  sir,  like  many  men  mors  hanui  than 

f/Qurse!/^  earn  your  bread  by  the  sweat  of  your  brow." 

To  this  Mr.  Foote  replied,  giving,  or  claiming  to  give, 
a  sketch  of  Mr.  Spencer's  political  life,  charging  him  with 
being  an  applicant,  in  1797,  for  the  office  of  comptroller^ 
and  offering  to  prove  it  if  he,  [Mr.  Spencer,]  would  ab-  ^ 
solve  Thomas  Morris  from  all  honoiarj  obligations  to 
ke^  secret  his  knowledge  of  the  application.  Mr.  Spen- 
cer replied,  and  denied  that  he  was  a  candidate  for  the 
office  of  comptroller,  and  he  called  for  proof  of  the  charge. 
He  further  ^Uiied,  "  To  facilitate  you  in  your  enquiry  I 
absolve  the  whole  world  from  injunctions  of  secresy  and 
the  restramts  of  delicacy  on  the  subject." 

This  correspondence  deserves  notice  only  for  the  reason 
that  it  affords  evidence  of  the  style  and  manner  in  which 
political  controversies  were  at  that  day  conducted;  and  as 
furnishing  proof  that  Judge  Spencer  was  not  a  candidate 
for  the  office  of  comptroller  at  any  time  before  he  aban- 
doned the  federal  party.  This  proof  is  important  because 
Judge  Spencer  is  still  charged^  (and  perhaps  some  believe 
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the  charge,)  with  having  deserted  the  federal  party  from 
feelings  of  resentment  growing  out  of  the  refusal  of  Gov. 
Jay  to  nominate  him  to  the  office  of  comptroller.  If  the 
chaige  had  been  traei  the  fact  must  have  been  known  at 
the  date  of  this  corra^ndence,  and  after  this  public  defi> 
anoe  to  highly  excited  opponcntSi  b  not  their  failure  to 
produce  any  proofs  of  its  truth  decisive  evidence  that  none 
existed,  and  tliat  the  allegation  was  false  1 

By  the  twenty-eighth  article  of  the  constitution  of  1777, 
it  was  required  that  new  commissions  should  be  issued 
to  judges  of  the  county  courts  other  than  the  first  judge^ 
and  to  justices  of  thepeace^  once  at  the  least  in  three  years.^ 
When  this  new  commission  came  into  the  county  and  was 
promulgated,  all  judges  and  justices  of  the  peace  whose 
names  were  noi  included  in  it  were  superseded  ol  <  ourse. 
As  all  offices,  excepting  those  particularly  specified,  were 
declared  by  this  same  article  to  be  held  during  the  plea^ 
sure  of  the  council  of  appointment^  it  was  holden  that  new 
commissions  might  issue  at  the  pleasure  of  the  appointing 
power  at  any  time  short  of  three  years,  with  the  same 
effect  as  if  issued  at  the  expiration  of  three  years  from  the 
time  of  issuing  the  last  commission.  In  pursuance  of 
this  construction,  the  present  council,  and  whenever  the 
political  power  changed  from  one  party  to  the  other|  all 
subsequent  councilsy  issued  new  commissions  to  most  of 
the  counUes  in  the  state.  The  consequence  was,  that  by 
the  Icciviiig  out  of  the  new  commissions  federal  judges  and 
justices,  and  inserting  the  names  of  republicans  in  their 
places,  the  political  power  and  influence  of  the  council 
was  carried  into  almost  every  neighborhood  in  the  state. 
The  tendency  of  fhis  practice  was  to  produce  an  impres- 
sion among  all  ranks  of  people  that  men  were  to  be  pun- 
ished or  rewarded  for  their  political  opinions  according  to 
their  standing  and  influence  in  society,  and  in  ore  espc  i  uaily 
at  the  polls  of  the  election.   The  effect  naturally  was  to 
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create  a  cozpa  of  electioneerers  in  erery  tawnsliip  in  tUci 
state,  under  the  name  of  justices  of  the  peacci  and  thus 
judicial  officers,  who  of  all  others  ought  to  be  entirely  le* 
moved  from  party  bias,  were  made  the  most  active  and 

zealous  combatants  in  the  political  art  na. 

Chancellor  Livingston  had  become  incompetent  by  age 
longer  to  hold  his  office,  of  which  he  advised  the  goremorj 
and  John  Lansing,  jr.,  chief  justice  of  the  supreme  courts 
was  thereupon  appointed  chancellor.  Mr.  Livingston  waa 
soon  after  appointed  minister  to  France,  and  terminated  a 
biilliiiiit  and  useful  public  life  by  a  successful  iiilsslon 
abroad,  in  which  he  liad  the  good  fortune,  at  a  com])ara- 
tively  trifling  expense,  to  negotiate  the  acquisition  of  the 
extensive  and  rich  territory  of  Louisiana  to  the  United 
States^  and  secure  forever  peaceahle  and  convenient  access 
to  the  ocean  to  our  fellow-citizens,  located,  or  to  he  loca 
ted,  in  the  vallies  of  the  Mississippi  and  Ohio,  and  the 
great  and  almost  interminable  and  fertile  plains  of  the 
west. 

Judge  Benson  had  been  appointed,  under  what  was  called 
the  midnight  Act  of  John  Adams,  a  circuit  judge  of  the 
United  States,  on  the  3d  March,  1801,  and  had  of  course 
resigned  his  office  as  judge  of  the  supreme  court  of  this 
state.  This  resignation,  and  the  appointment  of  chief 
justice  Lansing,  chancellor,  caused  two  yk  ancics  on  the 
bench  of  the  supreme  court.  These  vacancies  were  not 
supplied  by  new  appointments  until  several  months  after 
they  happened,  and  loud  complaints  of  delay  were  made. 
The  particular  cause  of  this  delay  does  not  appear,  but  the 
federalists  publicly  charged  Mr.  Clinton  and  Mr.  Spencer 
with  a  design  to  appropriate  those  offices  to  themselves. 
It  is  possible  that  Mr.  Spencer  may  have  desired  a  judicial 
appointment,  but  the  previous  as  well  as  subsequent  course 
of  Mr.  Clinton's  life  affords  decisive  evidence  that  the 
stispicioni  as  to  him^  was  not  welt  founded*   Bat  before 
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die  expiratioa  of  the  year  after  fliis  council  Gommenced 

acting,  they  appointed  Morgan  Lewis  chief  justice,  and 
Brocklujlst  Livingston  and  Smith  Thompson  judges  of  the 
gupreme  court* 

y  In  reviewing  the  appointments  made  by  this  council  it 
will  be  perceived  that  not  a  single  appointment  of  the 
least  importance  was  conferred  on  the  known  friends  of  , 
Ool.Burr.   In  the  city  of  New-York  the  persons  selected  to 

fill  the  offices  seem  generally  to  have  been  the  personal  as 
well  as  political  friends  of  Mr.  Clinton;  but  of  the  great 
state  offices  the  Livingstons  had  much  the  greatest  share* 
If  there  was  an  Implied  or  express  understanding  that  the 
offices  should  be  divided  according  to  the  wishes  of  the 
Clintons  and  LiTingstons,  the  Livingstons  certainly  took 
v,J[he  lion's  part?)  Chancellor  Livingston  was  undoubtedly 
by  the  aid  and  inlluence  of  Gov.  Clinton  appointeil  on  a 
foreign  embassy;  at  any  rate  it  is  reasonable  to  infer  he 
would  not  have  received  the  appointment  had  Mr.  Clinton 
been  opposed  to  Mm,  Edward  Livingston  was  made 
mayor  of  New^Yorky  an  office  at  that  time  probably  worth 
ten  thousand  dollars  per  annum;  Doct.  Tillotson,  a  bro- 
ther-in-law of  the  chancellor,  was  created  secretary  of 
state;  Morgan  Lewis,  connected  by  marriage  with  the 
familyi  was  elevated  to  the  office  of  chief  justice  of  the 
supreme  court;  Gen.  Armstrong^  who  was  in  the  same 
way  connected  with  the  Livingstonsi  was  appointed  by 
the  legislaturei  a  short  time  before)  United  States  senatori 
and  Brockholst  Livingston  and  Smith  Thompson,  whose 
wife  was  a  Livingston,  were  created  judges  of  the  supreme 
court.  It  is  nevertheless  but  an  act  of  simple  justice,  in 
thb  place  to  add,  that  the  gentlemen  belonging  to  the 
Livingston  fiunily  who  received  these  appointments  were 
all  of  them  men  of  high  character  for  talentsi  and  m  all 
respects  well  fitted  for  the  offices  to  which  they  were 
re&pecUvelj^  appointed.    Edwaid  Livingblun  wa^  not  only 
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competent  to  execute  properly  tlie  duties  perteining  to  the 
inayoraltyi  bat  all  will  now  admit  that  his  talents  qualified 
him  for  any  office  within  the  control  of  the  people  of  the 
state  or  nation.  The  reports  of  the  supreme  court  of  this 
state  are  enduring  monuments  of  the  learning  and  ahilities 
of  both  Brockholst  Livingston  and  Smith  Thompson.  As 
a  man  of  genius  Livingston  was  unquestionably  the  supe- 
rior of  Thompson;  but  for  legal  acumen,  clearness  of  per- 
ception^  and  logical  powers  of  mind,  there  are  few  if  any 
men,  in  this  or  any  other  country^  who  excel  Judge 
Thompson. 

The  legislature  met  at  Albany,  Jan.  26, 1808.  Thom- 
as Storm  of  the  city  of  New-York  was  chosen  speaker  of 

the  assfDibly. 

Kotlang  remarkable  was  contained  in  the  governor's 
Speech,  but  like  all  the  communications  of  George  Clinton 
it  presented  in  a  very  brief  form  the  general  condition  of 
the  state,  accompanied  with  suitable  and  judicious  remarks 
on  the  yarious  subjects  of  legislation,  which  in  the  judg- 
iin:iit  of  the  governor  demanded  the  attention  and  action 
of  the  legislature. 

On  the  third  of  February  the  assembly  elected  a  council 
of  appointment  for  the  ensuing  year.  It  con  sister!  of 
Benjamin  Hunting  £rom  the  southern,  James  W.  Wilkin 
from  the  middle,  Edward  Savage  from  the  eastern,  and 
Lemuel  Chipman  from  the  western  district.  Josiah  Ogcfen 
HolTman  lor  a  Inn^  lime,  held  the  office  of  attorney 
general,  and  on  referring  to  the  removals  and  appointments 
by  the  preceding  council  it  will  be  perceived  that  although 
the  secretary  of  state,  comptroller,  &c.,  were  removed, 
Mr.  Hoffman  was  not  disturbed  in  the  enjoyment  of  his 
office,  notwithstanding  he  had  dbtinguished  himself  as  one 
of  the  most  active  and  zealous  federalists* 

The  following  facts  will  account  for  the  forbearance  of 
the  council  of  1801  towards  Mr.  Hoffman. 
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When  Mr.  Spencer  was  a  member  of  the  federal  council 
in  1797,  an  attempt  was  uiadci probably  on  the  suggestion 
of  GoT«  Jay,  or  possibly  by  some  of  the  friends  of  Mr. 
Jones  or  Mr.  Henryi  to  pass  a  resolution  and  enter  tlie 
same  on  the  minutes  of  Uie  councUi  that  it  was  improper 
for  any  person  while  a  member  of  the  conncil  of  appoint- 
ment to  receive  an  office  from  iliat  body.  Pvlr.  Spencer 
opposed  the  adoption  of  that  resoiulion,  and  in  one  of  his 
letters  to  Mr.  Footej  to  which  I  have  above  referred,  he 
as^gns  the  reasons  of  his  opposition.  He,  no  doubt,  had 
fixed  his  eye  upon  the  office  of  attorney  general,  while  he 
was  a  member  of  the  couneil  in  1801;  but  as  the  proprie^ 
of  a  councillor's  receiving  an  office  from  a  body  of  which 
he  liimself  constituted  a  fifth  part  had  been  so  recently  a 
subject  of  public  discussion,  Mr.  S.  no  doubt  felt  that  it 
would  be  indelicate  for  him  to  receive  the  office  in  quea* 
lion  until  another  council  should  be  cheseni  and  it  is  more 
than  probable  that  an  understanding  existed  between  Mr. 
Hoffinan  and  Mr.  Spencer,  that  as  soon  as  a  new  council 
filiould  be  formed,  if  lliaL  council  should  be  republican, 
Mr.  Hoflfman  should  resign  his  office.  Accordingly,  at  the 
first  meeting  of  the  council  of  1802,  Mr.  H oilman  resigned 
the  office  of  attorney  general,  and  Mr.  Spencer  was  ap* 
pointed  in  his  place,  f  See  JfoU  Ji.  end  of  Vol.  2.  | 

William  Stewart  of  Tioga  county,  a  hrother-in-law  of 
Gk»T.  Clinton,  who  had  been  removed  from  the  office  of 
disU  j(  t  altorney  of  the  counties  of  Ontario,  Tioga,  «Scc.,by 
a  federal  council,  under  the  administration  of  Gov.  Jay, 
waS|  on  the  same  day,  restored  to  that  office,  which  was 
vacated  by  the  resignation  of  Mr.  Nathaniel  W,  Howell  of 
Canandaigua. 

Very  few  other  appointments  of  any  importance  were 

made  by  this  council.  They,  however,  appear  to  have 
pui^ued  the  policy  of  their  immediate  predecesiors  by 
filling  the  offices  which  became  vacant  exclusively  with 
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men  of  their  own  party;  and  in  ih%  general  commissions 
of  the  peace  which  they  sent  into  several  countieSi  they  left  * 
off  all  the  federal  judges  and  justices  of  the  peace  whom 
they  with  decency  could,  and  supplied  their  places  by  re* 
publicans. 

Under  the  constitution,  as  nmrndcc],  the  assembly  was 
to  consist  of  one  hundred  members,  and  an  apportionment 
was  made  by  a  law  of  this  session  giving  each  county  its 
share  of  representation  in  that  branch  of  the  legislature  in 
proportion  to  its  population;  but  no  other  law  of  anj 
importancei  at  least  politically,  was  passed  during  thhi 
session.  Mr.  Clinton  introduced  a  resolution  proposing 
an  amendment  to  the  United  States  constitution,  so  that 
each  state  sliould  be  divided  into  districts,  and  the  people 
of  each  district  should  choose  one  elector  of  president  and 
Yioe-president|  and  also  requiring  the  electors  to  designate 
on  their  ballot  winch  candidate  they  Toted  for,  for  pren- 
dent  and  whichfor  vice-president.  These  resolutions  were 
adopted. 

At  the  commencement  of  the  session  Gen.  John  Arm- 
Strong  resigned  ins  seat  in  the  senate  of  the  United StateS) 
and  on  the  9th  of  February  De  Witt  Clinton  was  chosen 
to  supply  his  place.  Mr.  Clinton  was  nominiited  by  the 
assembly,  and  a  federalist  was  nominated  by  the  senate; 
but  at  a  meeting  of  the  two  houses,  on  joint  ballot  Mr. 
Clinton  received  cigLty-two  votes  and  liis  opponent  forty- 
five.  In  the  controversy  which  occurred  the  succeeding 
summer,  between  Mr.  Clinton  and  Col.  3urr  and  bis 
iriendS|  the  latter  charged  the  former  with  much  manosu- 
Tering.and  bargaining  in  order  to  procure  the  resignation 
of  Gen.  Annstrong  and  the  election  of  Mr.  Clinton.  The 
writers  in  the  interest  of  Mr.  Burr,  affirmed  that  the  ap- 
pointment of  Doct.  Tillotson  as  secretary  of  state,  was 
made  on  the  condition  that  he  should  procure  the  resigna- 
tion of  Gen.  Armstrong;  but  these  allegations  are  entirely 


Digitized  by  Google 


184  K>LlXiCAl.  UltiXO&T  £130^ 

void  of  any  shadow  of  proof.  Gen.  AnnBinmg  was  not 
thi  lu'dii  who  would  permit  himself  to  be  made  an  article 
of  political  merclrdndise  or  traffic,  and  the  office  oi  a  sena- 
tor of  the  United  States  being  for  any  cause  vacant,  who 
is  the  man  at  that  day  who  would  hare  been  more  likeiji 
without  factitious  aid|  to  recme  the  support  of  the  majo- 
rity of  the  republican  monbers  of  the  legislature  than  De 
Witt  Clinton  1 

The  legislature  adjourned  on  tlie  second  day  of  April. 

The  result  of  the  spring  election  was  decidedly  favora- 
ble to  the  republican  party.  In  the  assembly  a  large 
majority  of  democratic  members  were  retomedi  and  all  the 
senators  chosen  that  ^ring  were  republicans. 

John  Schend^  was  elected  from  the  southern;  Solomon 
Sutherland  and  Abraham  Adriance  from  the  middle,  and 
Jacob  Snell,  Matthias  B.  Talmadge,  Asa  Danforth,  Joseph 
Annin  and  George  Tiffany  from  the  western  district. 
The  eastern  district^  under  the  new  anangement|  was  not 
entitled  to  elect  any  senators  this  year* 
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CHAPTER  VII. 

FaOM  HAY  Xi  1803,  TO  MAY  Ij  UOS. 

Immediatki.y  after  tlie  result  of  the  election  was  knowDj 
the  war  between  Aaron  Burr  and  his  partizans,  and  the 
CUatons  aud  Livingstons)  the  materials  for  which  had 
for  a  long  time  been  gatherings  burst  forth  and  was  cai^ 
ried  on  with  extreme  asperity  and  bittemesa. 

A  daily  paper  had  been  eatabliahed  in  New*York|  call- 
ed the  American  Citizen,  which  was  considered  the  organ 
of  the  majority  of  the  democratic  party;  but  was  under- 
stood to  be  more  especially  under  the  influence  of  De 
Witt  Clinton.  That  paper  first  broke  ground  against  Col. 
Burri  and  <4>enly  and  bitterly  denounced  him  as  a  traitor 
to  the  republican  canae^  and  in  proof  of  hia  tieachery,  it 
charged  him  with  intriguing  with  the  'federalists  to  defeat 
the  election  of  Mr.  Jefferson,  and  through  their  aul  place 
himself  in  the  presidential  chair.  Janiis  Chectham,  an 
jikigUshman  by  birth,  a  man  of  wit  and  great  talents  as  a 
periodical  writer,  but  as  a  political  writer  sometimes  too 
regardless  of  truth|  was  the  senior  editor  and  conductor 
of  this  paper. 

On  the  other  hand,  Col.  Burr  and  his  friends  established 
a  paper  in  New-York,  denominated  the  Morning  Chroni- 
cle, of  which  Dr.  Irving  was  the  editor,  which  was  the 
antagonist  of  the  American  Citizen.  Mr.  Irving,  who 
was  a  man  of  respectable  literary  attunmentS|  did  not 
seem  so  well  qualified  for  that  kind  of  cut  and  thrust  wur- 
ftre  wluch  then  was,  and  now  is,  too  much  the  fashion  of 
the  day,  as  Mr.  Cheetham.  The  Morning  Chronicle, 
however,  carried  the  war  into  the  camp  of  the  opponents 
of  Mr.  Burri  charging  the  Clintons  and  LiTingstons  with 
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inordinate  personal  ambition,  with  exercising  an  unwar 
rantable  and  dictatorial  power  over  the  democratic  partyj 
and  with  having  appropriated  an  unreasonable  por- 
tion of  the  spoils  of  yictoiy  to  their  own  immediate  use. 
It  affirmed  that  the  conduct  of  Col.  Burr  bad  been  cor- 
rect and  honorable,  and  that  the  opposition  to  him  was 
produced  by  a  desire  to  get  rid  of  him,  in  order  to  bring 
forwanl  soint  rn  ember  of  the  Clinton  or  Livingston  fami- 
ly as  the  prominent  favorite  of  the  democracy  of  the 
north,  for  the  high  office  which  Burr  then  held,  and  ulti- 
mately for  the  first  office  in  the  nation.   The  controversy 
was  conducted,  as  I  hare  remarked,  with  extreme  asperi- 
ty, and  the  leaders  of  the  two  sections  of  the  republicans 
became  personally  hostile  to  each  other;  so  much  so  that 
social  intercourse  was  broken  off  between  them,  and  even 
pecuniary  transactions  were  affected  and  controlled  by  their 
political  prejudices  and  animosities.     The  Manhattan 
Bank,  we  have  seen,  was  owned  and  controlled  by  the 
lepublicans  of  New-York,  and  the  power  of  that  institu- 
tion was  now  wielded  against  the  Burrites.    Col.  Burr 
and  his  warm  personal  and  political  friend.  Col,  John 
Swarlwout,  were  turned  out  of  the  direction  of  that 
bank  after  a  sharply  contested  election.    Judge  Brock- 
hoist  Livingston  was  chosen  a  director  to  the  exclusion 
of  Mr.  Swartwout   The  language  used  by  gentlemen  in 
speaking  of  each  other,  was  rude  and  ofi^nBive.   Mr.  De 
Witt  Clinton,  in  a  conversation  relating  to  Mr.  Swart- 
wout, called  him  a     a  liar ,  a  scoundrel  and  a  villain^ 
And  here  I  may  remark,  that  one  defect  in  Mr.  Clinton's 
character  as  a  public  man,  and  indeed  as  a  private  citizen, 
was  that  he  was  too  reckless  in  his  remarks  about  gentle* 
men  who  differed  with  him  in  political  opinions.   He  was 
too  apt  to  treat  and  speak  of  every  man  who  opposed 
his  political  views  as  dishonest,  or  wholly  incompetent 
to  judge  between  right  and  wrong.    It  is  singular  that 
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hu  long  experience  as  a  politician,  and  his  extensiTe  ao- 
qnamtance  with  meii)  did  not  more  efiectually  coninnce 
him  that  it  ^ras  not  true  that  eveiy  nan  who  did  not  ae* 
cord  with  him  in  sentiment  was  either  a  knave  or  a  fool. 

Mr.  Swartwout  was  a  generous  and  brave  man,  ardent 
in  his  fiiomlships,  and  equally  li^'ated  against  those  he 
chose  to  consider  as  his  enemies.  1 1 was  passionately  de- 
voted to  Col.  Burr^.but  like  most  of  Burr's  adherents,  too 
careless  about  the  means  used  for  the  accomplishment  of 
political  ends.  The  offensive  language  of  Mr.  Clinton  in 
respect  to  Col.  Swartwout,  which  I  have  quoted,  induced 
the  latter  gentleman  to  deiiiaiid  through  his  friend  Col. 
Sniithj  an  apology  or  recantation  from  Mr.  Clinton.  Mr. 
C.  replied  that  Swartwout  had  cliarged  him  with  opposing 
Col.  Burr  from  unworthy  and  selfish  motiveS)  that  he  had 
applied  the  epitfiets  to  Mr«  Swartwout  in  reference  to  thai 
charge,  and  that  if  Swartwout  would  retract  his  charge} 
he  (Mr.  C.)  would  apologise  for,  or  take  back  the  offensive 
expressions.  This  Swartwout  refused  to  do.  A  duel  was 
the  consequence.  Five  shots  were  exchanged,  and  Mr. 
Swartwout  was  twice  wounded}  notwithstanding  which  he 
eicpressed  his  desire  to  continue  the  fight.  Mr,  Clinton 
declared  that  he  was  shooting  at  a  man  against  whom  he 
felt  no  personal  enmitj}  and  the  surgeons  finally  interfered 
and  declared  that  the  situation  ot  JAr.  Swartwout  was 
such  as  rendered  it  improper  that  the  contest  should  be 
eoAtmued.^ 

•  JJf.  John  C.  Hamilt'-in.  in  &.r  ■^rront!  rolum"  of  the  Bin;7Tiphy  of  his  F;ithrr, 
p  '37fi,  after  spcakint?  of  a  pamphlet,  written  by  Gen.  Hamilton,  recommending 
mild  and  ienient  ireatmeot  towards  the  lories  of  tite  refolution,  aud  of  Ihe  cfltet 
ttat  patnpUat  had  oa  the  pubUe  mind  In  nUafittg  Ihe  persecuting  spirit  which  ex 
Istcd  among  the  whips  against  thnt  class  of  people  saf  s,  "  that  the  pamphlet  and 
its  effects  excited  bitter  animosity  against  the  General  among  a  portion  of  the 
citizens  of  New-Yortc;  and  he  states  that  **thim  existed  at  this  tint  att  9fn 
jtaf  clab^  eom posed  «f  persona  coneplcooos  in  the  prosecution  of  these  attain- 
Jars,"  (of  disaffected  prr5r,ns,)  "  some  of  whom  had  written  in  opposition  to 
Phocion,  (the  signature  as&utned  bj  Gen.  Hamilton,)  and  who  felt  themselrcs  the 
deserf  ed  objects  of  its  just  denvaelaUoat** 

"lulf  l»thaffeDlniori]ibiiiMtlafyitw«Bpi«90is4  thai  Waniiltaa  fhoidi 
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About  this  time  Mr.  Cheetham  published  a  pamphlet 
entitled  "  tnew  of  ike  poiUtcai  canduci  of  Aaron  Burr^^ 
in  which  he  professed  to  give  a  history  of  his  political 
condttct|  from  the  time  of  his  first  eiitran€e  into  pd)Uc  life 
dom  to  the  time  when  the  pamphlet  was  written.  It  was 
written  with  great  tact,  and  although  evidently  too  bold 
in  its  denunciations  and  too  reckless  in  assuming;  charges 
proved  which  rested  upon  slight  circumstantial  evidence, 
there  seems,  in  my  judgment^  enough  contained  in  it  to 
lead  the  mind  fairly  to  the  conclusion  that  CpL  Burr  was 
a  trimmer  in  poIiticS|  and  an  unsafe  man  to  be  entrusted 
with  an  important  office.  Shortly  afterwards  a  pamphlet 
appeared  to  which  the  fictitious  signature  of  Aristides  was 
affixed.  This  pamphlet  utiackcd  "svith  unprecedented  se- 
Tcrity  the  public  and  private  charar  t<  r  c  f  nearly  all  the 
distinguished  men  of  the  republican  party.  Doct.  Tillot- 
aon  and  Judge  Livingston,  and  indeed  the  whole  Livings* 
aton  famUj)  were  assailed  with  great  bitterness*  Their 
motiYes  were  arraigned  and  impeached|  and  their  priyate 
character  for  honor  and  veracity  was  traduced  and  yillified. 
The  writfr  alleges  the  governing  maxim  oi  the  Livingston 
family  to  be^ — 

 ■  "Rem,  fjtclns  renii 

8i  possis  rectei  &i  non,  quoque  inodo,  rem." 

But  the  vials  of  his  wrath,  the  dregs  of  his  gall  and  bitter- 
ness^  seem  to  have  been  reserved  to  be  poured  on  the 
heads  of  De  Witt  Clinton  and  Ambrose  Spencer.  He 

be  ebatleaged,  and  in  mm  tb«  first  challenger  alioald  fall  that  otten  dionU  chu^ 

leoge  him  in  succession,"  tmtil  wime  one  ihonld  tnki*  hi*  lifi*. 

This  barbarous  plot  was  defeated  by  the  opposition  of  Mr.  Led^ard,  who  was 
«oeof  tbe  wrilmwlMiBHuidlloDhMimttulwdyWbo  cumIa  tetimt  to  bftak 
up  this  savace  combination. 

Su«r>if  inns  wprp  rntcrtainrd  by  the  opponrnti  of  Col.  Borr,  thst  «om«  such 
eombmaiioQ  bad  been  formed  by  ibe  Burrues  m  relation  to  Mr.  CUntoa  and  bis 
landing  firinid*.  AtnbMqueat  cftalliMie  and  docl  wTth  Rleliud  Mkar  bveidl 
this  suspicion;  but  no  man  who  is  acquainted  with  thr  frariA  and  open  hearted  a 
John  SwHrtwoiit  riin  for  oM  nooMBt  tolMate  Uie  idea  that  te  wmt  A  pMtf  to 
such  a  combination. 
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chargf's  Ihtm  With  every  thing  vile,  every  thing  mean  and 
malignant.  William  P.  Van  Ness  is  now  the  admitted 
author  of  this  production.  It  is  written  with  great  talenU 
As  a  political  vriteri  its  style  renders  Mr.  Van  Ness  on^ 
riralled  since  the  days  of  Juniusi  and  yet,  every  sentence 
and  line  of  it  seems  to  liaTe  l>een  written  with  such  intense 
hate  and  malice  boiling  in  his  bosom,  that  no  man  -who 
possesses  the  least  portion  of  the  milk  of  human  kindness 
would  constfit  to  enjoy  the  reputation  for  genius  and  ta* 
lent)  to  which  the  author  is  entitled|  if  the  possession  of 
that  reputation  must  of  necessil^  be  connected  with  the 
evidence  which  this  pamphlet  aiTords  of  the  extreme  ma-  ^ 
lignity  of  the  heart  of  the  writer. 

There  can  be  no  doubt  but  that  both  parties  to  this 
confroversy,  in  their  speeches  and  writings,  did  injustice 
to  the  adverse  party,  and  it  would  be  unsafe  implicitly  to 
rely  even  on  the  statement  of  facts  by  either.  Honorable 
meoi  under  high  party  excitement^  will  distort  and  disct^ 
lor  ^cts  in  their  statements,  so  that  it  will  be  often  difll- 
cult  lor  a  disinterested  person  to  arrive  at  a  correct  conclu 
sion.  Lady  Betty  Germain  was  right  when  she  said,  "  1 
have  lived  long  enough  never  wholly  to  believe  any  side 
or  party  against  the  other."  There  were,  however,  a 
combination  of  facte  and  circumstances  connected  with  the 
last  presidential  electioni  as  we  have  heretofore  seen^ 
which  could  neither  be  denied  nor  satisfactorily  explained; 
and  which  rendered  it  impossible  for  candid  men  to  avoid 
commgto  the  conclusion  that  Col.  Burr  had  not  conducted 
with  good  faith  towards  his  political  friends.  There  is 
no  vice  or  £railty  to  which  man  is  liable  which  excites 
more  abhorrence  in  a  generous  mind  than  treachery  towards 
friends.  We  can  forgive  an  open  enemy  who  has  injured 
us-  we  can  sometimes  admire  his  energy,  his  enterprise, 
and  his  spirit,  even  when  his  efforts  are  exi  rted  against 
ourselves,  but  we  cannot  avoid  despising  as  well  as  detest* 
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ing  the  traitor.  But  the  republican  press,  out  of  the  city 
of  New-Yorky  for  a  long  time  declined  interfering  in  this 
ooDtroveny,  and  it  was  not  until  the  16th  of  November 
that  the  Albany  Register  came  out  openly  against  Mr. 
Barr.  TTie  editor  of  that  paper,  (Mr.  Barber,)  a  very 
upright  aiul  honest  man,  then  declared  that  he  had  for  a 
long  time  hesitated ,  but  that  the  evidence  of  Col.  Burr's 
tergiversations  had  so  multiplied  upon  lum  that  he  could 
no  longer  resist  the  conclusion  that  Mr.  B.  had  forfeited 
the  confidence  of  the  repoblicaa  party.  Nearly  all  the 
democratic  newspapers  followed  in  the  wake  of  the  Alba- 
ny Register. 

The  legislature  convened  on  the  24th  January,  1803. 
When  the  members  came  together  it  was  soon  ascertained 
that  an  immense  majority  of  the  republicans  disapproTCd 
of  the  conduct  of  Col.  Bnrri  and  that  he  no  longer  po^ 
■essed  their  confidence/  Thomas  Storm  was  re-elected 
speaker,  and  Solomon  Southwick  was  chosen  clerk  in 
opposition  to  Mr.  Van  Ingcn^  a  federalist  who  had  long 
been  the  clerk  of  the  asstiiiibly.  The  vote  stood  forty- 
two  for  iSoutliwick  and  thirty-one  for  Van  Ingen.  This^ 
however,  was  not  a  true  criterion  of  the  strength  of  parties; 
for  shortly  afterwards  a  question  was  taken  in  the  house 
on  the  answer  to  the  governor's  speechi  when  it  appeared 
there  were  but  twenty  federalists  in  that  branch  of  the 
Icgisl-iturt  ;  Lit  any  rate  there  were  but  twenty  wlio  voted. 
]\Ir.  Southw  n  Ic  was  the  brother-in-law  of  Mr.  Barber,  the 
proprietor  and  the  editor  of  the  Albany  Register,  and 
connected  with  liirn  in  the  printing  and  management  of 
that  paper.  Mr,  S.  was  then  a  young  man,  el^nt  and 
prepossessing  in  his  personal  appearance,  of  ardent  feeU 
ings  and  fascinating  manners.  He  was  a  roost  zealous 
democrat.  His  intercourse  with  his  acquaintance  was 
frank  and  cordial.  He  was  warm  in  his  friendships,  and 
magnanimous  and  generous  to  his  enemies.   These  quali- 
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ties  soon  procured  him  a  powerful  influence  with  the 
members  of  the  legislature)  and  the  republican  party  in 
v^penefsl. 

It  became  necessar)  dui  ing  this  sesslori  to  elect  a  sena 
tor  of  the  United  States,  m  lieu  of  Governcur  Morris 
whose  term  of  service  expired  on  the  4th  of  Mai  ch,  1803. 
The  prominent  republican  candidates  for  that  office  were 
Qen.  Theodorus  Bailey,  then  of  Dutchess  county^  and  Mr. 
John  Woodworth  of  Rensselaer  county,  afterwards  attor- 
ney general,  and  lately  a  judge  of  the  supreme  court. 
The  election  was  to  lake  place  on  the  first  day  of  Feb- 
ruaryj  and  on  the  evening  preceding,  a  caucus  of  the 
republican  members  was  held,  at  which,  upon  a  ballot,  Mr. 
Bailey  had  thirty  votes  and  Mr.  Woodworth  forty-fivei' 
whO|  of  course,  was  declared  duly  nominated.  Matthias 
B.  Talmadge,  a  senator  and  brother-in-law  to  Gen.  Bailey, 
was  dissatisfied  wilii  lliis  nomination,  and  set  himself  at 
work  to  defeat  the  election  of  Mr.  Woodworth.  He 
persuaded  several  of  the  democratic  senators}  chiefly  those 
coming  from  the  southern  part  of  the  state,  and  some  of  the 
members  of  assembly,  of  whom  Mr.  James  Burt  of  Orange 
county  was  the  most  active,  to  abandon  the  caucus  nomi- 
nation and  agree  to  vote  for  Gen.  Bailey;  but  a  sufficient 
number  of  members  of  assembly  could  not  be  dissuaded 
Irom  the  regular  usage  of  their  party  to  prevent  tlie  nomi- 
nation in  that  house  of  Mr.  Woodworth;  for  the  next  day, 
in  the  assembly,  Mr.  Bailey  had  nineteen  votes,  Mr.  Morris 
eighteen  and  Mr.  Woodwortii  fifty-three,  and  he  was  of 
course  nominated.   In  the  senate,  where  the  federalists 
were  stronger  in  proportion  than  they  were  in  the  assem- 
bly, a  communication  was  opened  wilh  them,  and  Mr. 
Van  Vcchten  got  up  a  federal  caucus  on  the  morning  of 
the  first  of  February,  and  J^efore  the  hour  of  meeting  for 
the  senate  had  arrived,  atWhich  it  was  agreed  ultimately 
to  support  Gen.  Bailey. 
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When  the  aenate  came  to  act  ofi  the  nomination  of  aii 
United  States  senator  the  fedenliits  all  voted  for  Gover* 
neiir  Morrisy  and  a  few  of  the  republicans  voted  for  Mr. 
Bailey,  leaving  a  minority  vote  for  Woodworth.  A  reso- 
lution was  then  offered,  that  Mr.  Bailey  be  declared  nomi- 
nated on  the  part  of  the  senate,  and  carried  by  the  follow- 
ing yote: — ^Adriance,  Bruyn,  Chipman,  Footc,  Gordon, 
Hatfield,  Hathom,  Hitchcock^  Hunting,  KerU^  L'Home- 
dteuy£i<it0yer,  SufiemiTalmadge^Fdn  Sdiwmhoiotn  and  Kan- 
VfMin,  Those  whose  nam^  are  in  italics  were  federal* 
istB.  It  will  be  perceived  that  Mr.  Bailey  was  nominated 
by  the  aid  of  six  federal  votes.  When  the  two  houses  met 
to  compare  nominations^  Mr.  Talmadge  and  his  repubKcan 
irieods  of  the  senate,  and  Mr.  Burt  with  his  corps  of  nine- 
teen in  the  assembly,  voted  with  the  federalists  on  joint 
ballot,and  the  result  was  Mr.  Woodworth  had  fifty^even, 
and  Mr.  BaUey  fifty-nine  votes,  and  he  was  declared  duly 
elected* 

It  is  impossible  to  look  upon  this  transaction  without 
disapprobation.  I  speak  neither  of  the  inenls  cr  df^merits 
of  Gen.  Bailey;  for  although,  he  was  one  of  the  members 
of  congress  in  1800,  whom  Col.  Burr  had  indicated  as  a 
person  who.  would  eventually  vote  for  him  for  president; 
and  although  it  has  been  alleged  that  he  was  persuaded  to 
'decline  the  performance  of  his  agreement  with  Burr,  under  a 
promise  of  office  from  Mr.  Jefferson,  and  that  the  New- 
York  post  office  was  finally  given  to  him  in  fulfilment 
of  that  promise,  I  have  reason  to  believe  he  was  a  respects 
able  man— "Certainly  he  was  an  amiable  member  of  society. 
Tet  I  think  that  when  political  friends  consent  to  go  mto 
caucus  for  the  nomination  of  officers,  every  member  of  such 
caucus  is  bound  in  honor  to  support  and  carry  into  effect 
its  dcterinlriation.  If  you  suspect  that  that  determina- 
tion will  be  so  preposterous  thaUyou  cannot  in  conscience 
support  it|  then  you  ought  on  no  account  to  become  one 
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of  its  mniibcrs.  To  try  your  chance  in  a  caucus,  and 
then  because  your  wishes  are  not  gratiiied>  to  attempt  to 
defeat  the  result  of  the  deliberation  of  your  friends^ 
strikes  me  as  a  palpable  yiQlatioii  of  honor  and  good  faith. 
You  cavciis  for  no  other  possible  purpose  than  under  the 
implied  agreement,  that  the  opinion  and  wishes  of  the 
minority  shall  be  yielded  to  the  opinions  of  the  majority 
and  the  sole  object  of  cnuciissinfy  is  to  ascertain  what 
is  the  will  of  the  majority.  I  repeat,  that  unless  you  in- 
tend to  cany  into  effect  the  wishes  of  the  majority,  how- 
erer  contrary  to  your  own,  you  have  no  business  at  a 
oaucus^ 

During  this  session,  it  was  ascertained  that  the  treasurer, 
Mr.  McClanan,  had  become  a  defaulter  in  more  than 
thirty-three  thousand  dollars.  It  would  seem  from  Mr. 
C.'s  statement  which  I  have  barely  once  casually  and 
hastily  read,  that  he  was  m  srrears  with  his  creditors 
when  he  was  appointed;  and  that,  pressed  by  their  impor- 
tunities he  had  applied  some  of  the  iunds  of  the  state  to 
satisfy  those  arrears.  There  was  a  sharp  contest  for  the 
office  of  treasurer  when  Mr.  McClanan  was  a])pointcd, 
and  if  his  statement  be  correct,  is  it  not  probable  that 
some  of  his  creditors  may  haye  urged  his  appointment  in 
the  hope  of  realising  their  debts  rightly  if  they  could|  if 
not  rightly,  that  at  any  rate  they  would  realize  themT 

Upon  the  discovery  of  this  defalcation,  the  legislature 
appointed  Abraham  G.  Lansing,  brother  of  the  chancel- 
lor, a  man  of  wealth  and  high  character  for  integrity  and 
correct  business  habits,  treasurer.  They  also  by  the  same 
law  enacted  that  the  treasurer  should  keep  his  accounts  in 
bonks  separate  from  his  private  accounts,  that  he  should 
forthwith  deposit  all  monies  he  •should  receive  in  the 
Bank  of  Albany,  that  he  should  exhibit  his  bank  book 
once  a  month  to  the  comptroller,  who,  if  he  discovered 
any  errors  or  irregularities,  was  required  to  report  the 
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•ame  to  the  governor,  wbo  was  authorised  and  requireo 

immediately  by  proclamation  to  suspend  the  functions  of 
the  treasurer,  and  from  that  moment  the  duties  of  the 
treasurer  devolved  on  the  president  and  directors  of  the 
Bank  of  Alhany*  This  act  was  passed  on  the  8th  day  of 
February. 

On  the  19th  of  March,  a  law  was  passed  chartering  the 

New-York  State  Bank.  I  shall,  however,  in  pursuance 
of  what  I  have  before  intimated,  omit  any  account  of  the 
proceedings  of  the  legislature  on  this  subject  till  I  come  . 
to  the  year  1812,  when  the  Bank  of  America  was  inoor- 
porated|  other  than  to  remark^  that  a  new  and  very  excep- 
tionable ground  was  taken  by  the  petitioners  for  this 
charter,  in  support  of  their  application.  There  were  then 
but  three  banks  uorLh  and  west  of  the  city  of  New- York 
These  were  the  Bank  of  Columbia  at  Hudson,  the  Farm- 
er's Bank  between  Lansingburgh  and  Troy^  and  the  Bank 
of  Albany  in  the  city  of  Albany.  It  was  said^  and  no 
doubt  said  truly,  that  the  stock  of  these  banks  was  prin- 
cipal ly  owned  by  federalists.  A  large  majority  of  the 
petitioners  for  the  State  Bank,  claimed  to  be  republicans; 
they  therefore  asked  for  a  charter  upon  party  grounds,  as 
a  political  measure,  upon  the  assumed  priiiclple,  that  the 
bank,  if  chartered,  was  to  be  a  republican  bank!  How 
supremely  absurd  was  this  pretence!  They  m^htaswell 
have  talked  of  republican  wheat  or  com,  of  republican 
air  and  water,  as  of  republican  money  or  a  republican 
bank. 

The  April  election  this  year,  resulted  in  the  complete 
triumph  of  the  democratic  party,  not  only  in  this  state  but 
m  almost  every  other  state  in  the  union.  Mr«  JeSkmoa 
was  a  southern  man,  and  local  feelings  and  personal  pre- 
dilections secured  him  the  unanimous  support  of  the  soutiu 
The  northern  and  middle  states  were  relieved  from  inter- 
nal taxes,  the  army  was  principally  disbanded,  the  odious 
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sedition  law  was  abolished,  and  all  men  could  sprak  and 
write  what  the^  pleased, — a  pnTiiege  of  inestimaibie  vaJu« 
to  tbe  taUdng  and  scribbling  eaateni  and  northern  people^ — 
Ifljr.  Jay's  treaty  had  secured  a  peace  mtbEnglaM^flMl 
with  France  we  were  on  good  termt|  a  connderabk 
tion  of  the  transportation  of  the  merchandize  of  Europe 
was  carried  on  by  American  vessels  almost  exclusively 
owned  by  citizens  of  the  f  nr*prn,  northen  and  middle 
states,  tbe  bread  stufis  produced  in  those  States  -were  m 
great  demand  in  Europe  to  feed  the  countless  legions  oi 
•oldiers  which  the  nations  of  the  old  world  then  ha<!  ha 
the  field,  wheat  was  at  the  enormous  price  of  from  twiia 
to  three  dollars  per  bushel,  national  and  bank  stoclc^ 
were  steadily  rising  in  value,  and  the  great  revolutionary 
if*it****^  debt  was  in  a  rapid  progrcs"^  nf  extinguishment^ 
under  sucli  circumstances  of  unprecedented  prospcrity|.ili# 
not  at  all  surprising  that  the  people  should  have  been  con- 
tented and  ha])py,  and  should  have  clung  to  that  adminis- 
tration which  apparently  secured  to  them  such  high  ad- 
vantages over  any  other  nation  on  the  globe. 

John  Broome,  (afterwartls  lieutenant  governor,)  was 
elected  senator  from  the  southern  district,  Robert  Johnson^ 
Joshua  II.  Brett,  and  Jair  i  s  Burt  from  the  midd!  ,  .Tolm  . 
Tayler,  John  Woodworth^  Edward  Savsgey  Simon  Veeder| 
and  Thomas  Treadwell  from  the  eastern,  and  Caleb  Hyde 
from  the  western  district,  all  republicans.  The  aggre- 
gate vote  of  the  freeholders  of  the  state  gave  the  demo- 
cratic ticket  a  majority  of  eight  thousand  five  hundred 
and  eighty-eight.  In  the  assembly  eighty-three  republi- 
cans  t^ere  elected  and  but  seventeen  federalists. 

In  detailing  the  proceedings  of  the  legislature  during 
the  winter  of  1803, 1  have  omitted  to  mention  that  the 
a^^Liably  chose  Ebtnczcr  Purdy  of  the  southern,  John  C, 
Uogeboom  of  the  midUle,  Jacobus  V  an  Schoonhoven  of 
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the  eastern  and  Jacob  Snell  of  the  western  districts  mem- 
bm  of  the  council  of  appointment. 

I  cannot  write  the  name  of  John  C.  HoasBOOif  with 
out  reoordii^  my  testimony  to  the  goodness  of  his  heart 
and  the  energy  and  Tigor  of  his  intellectual  powers.  He 
was  a  native  of  Columbia  county,  where  he  died.  His 
education  had  been  liniitcd,  but  he  was  one  of  na- 
ture's great  men,  possessing  a  sound  judgment  and  clear 
and  discriminating  mental  faculties.  Ardent  and  inde- 
fttigahle  in  advancing  the  interests  and  wishes  of  his 
firiendsi  he  was  courteous  and  liberal  towards  his  political 
opponents.  He  lived  esteemed  and  respectedi  and  died 
bitterly  lamented  by  all,  and  especially  by  those  who  had 
the  happiness  of  knowing  him. 

No  important  appointments  were  made  by  the  council 
during  the  winter* 
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CHAPTER  VIII, 

FROM  HAY,  im,  TO  BdAY,  1604. 

Ik  the  summer  of  1803,  Mr.  EMward  LtTingston,  wlio 
Aad  been  appointed  United  States  attorney  for  the  district 
of  New-York,  resigned  the  office  of  mayor  of  that  citj. 
The  mayor  at  that  time  possessed  much  more  power  and 
greater  patronage  than  at  presenti  and  the  office,  both  om 
account  of  its  dignity  and  emoluments,  was  sought  for  hj 
men  of  high  standing  and  character*  Morgan  Lewis  theAy 
as  we  have  seen,  chief  justice  of  the  supreme  court,  was 
a  candidate,  as  also  Dc  Witt  Clinton,  at  that  time  a  sena- 
tor of  the  United  States.  The  office  was  not  filled  by  the 
council  for  a  considerable  period  after  it  had  beenvacated| 
and  even  Mr.  Edward  Livingston,  although  he  had  re- 
signed it  as  incompatible  with  the  performance  of  his 
duties  as  United  States  attorney,  it  is  said  manifested  a 
desire  to  be  re-app<nnted;  but  Mr.  De  Witt  Clinton  was 
appointed  the  successor  of  Mr.  Livingston.  The  accep- 
tance of  this  office  rendered  it  necessary  for  Mr.  Clinton 
to  vacate  his  seat  in  the  senate  of  the  United  States,  and 
accordingly  he  soon  after  resigned  that  station.  ^ 

The  political  prospects  of  Mr.  Clinton  were^  at  that 
time,  justly  consider^  equal  if  not  superior  to  any  man 
of  his  age  in  the  state  of  New-York,  and  perhaps  it  may 
oe  added,  in  the  northern  states.  He  has  been  charged 
with  being  governed  by  a  vaulting  ambition,  and  there 
can  be  no  doubt  that  from  the  commencement  of  his  public 
career,  his  aspirations  were  of  a  character  high  and  exalt- 
ed. So  lofty  was  his  aim  and  mark,  that  whoever  knew 
him  will  bear  me  out  in  the  remark,  that  it  was  always 
inconsonant  to  his  disposition  to  act  in  a  capacity  subordi- 
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nate  to  any  man.  I  mention  these  traits  in  his  character 
for  the  purpose  of  justifying  me  inallt'^ing  that  it  is  more 
than  prohable  that  at  this  time  he  entertained  views  of 
attaining  the  presidency  of  the  United  States.  If,  the&i 
mdi  were  his  views,  and  he  was  at  this  period  actually 
aiming  at  that  high  object,  then,  I  affinn,  as  a  politician, 
secScing  by  fair  and  honorable  means  to  accomplish  this 

great  end,  he  was  c^uiity  of  an  error;  am]  so  far  as  I  can 
perceive,  bis  first,  error  in  respect  to  liis  own  political  for- 
tunes, in  resigning  his  seat  in  the  senate  of  the  United 
States*   He  should  not  have  lefl  the  service  of  the  nation; 

the  contrary  he  should,  if  in  his  power,  have  constantly 
kept  himself  before  the  American  people,  in  the  service  of 
the  United  States.  He  had,  durmg  the  short  period  he 
was  a  member  of  the  senate,  taken  an  active  part  in  the 
deliberations  and  discussions  of  the  senate,  and  had  acquit- 
ted himself  in  a  creditable  manner.  He  was  the  favorite 
son  of  New-York.  He  w|8  morally  certain  that  the  whole 
popularity  and  weight  of  character  of  his  venerable  wicle, 
then  governor  of  the  state,  would  be  thrown  into  the  scale 
in  his  favor;  and  if  at  any  time  he  should  desire  to  aban- 
don legislation,  the  influence  of  Gov.  Clinton  and  the 
whole  republican  party  of  the  state  was  surely  sufficient 
to  have  secured  him  a  seat  in  the  national  cabinet,  or  a 
fordgn  embassy;  which,  as  I  have  before  remarked,  woold 
have  kept  him  constantly  before  the  American  people. 
All  these  advantages  he  gave  up  in  order  to  come  back  to 
the  city  of  New- York,  thereby  becoming  a  party  in  the 
controversies  of  the  bar-room  politicians  of  that  city,  and 
to  the  petty  quarrels  in  the  city  and  state  of  New-York 
ibont  the  pitiful  offices  of  masters  in  chancery,  sheriffii, 
derks,  county  judges  and  justices  of  the  peace.  True, 
he  might  have  the  momentary  pleasure  of  disposing  of 
those  appointments  and  enjoying  the  flattery  which  those 
small  and  successful  o&ce-seekers  might  lavish  upon  him; 


Digitized  by  Google 


199 


bat  did  it  not  occur  to  him  that  the  unsuccesliil  caruiidates 
for  office  would  be  more  numerous  than  the  successful 
ones,  and  that  the  disappointed  would  remember  th«  mjuij 
tbey  imagined  done  to  them,  longer  than  tke  appointed 
woald  the  iayor  conferred  on  them^by  the  penon  who 
procured  their  appointment  t  Mr.  Clinton  lived  long 
enough  to  be  convinced  by  sad  and  bitter  experience  that 
such  was  in  fact  the  nature  of  man.  It  maybe  urged  that 
his  pecuniary  circumstances  required  the  perquisites  of  the 
myoralty;  but  such  was  not  the  fact.  Although  Mr.  C. 
received  very  little  from  his  father,  he  had  lately  married 
the  daughter  of  Walter  Franklin,  a  wealthy  member  of 
the  society  of  friends  in  New-York,  by  whom  he  received 
a  fortune  of  about  forty  thousand  dollars  in  cash,  or  in 
good  investments.  Mr.  Clinton  did  not  improvidently 
expend  money  in  an  extraragant  style  of  living.  A 
judidous  inveitment  of  the  fortame  he  received  from  his 
wife  would,  together  with  what  he  would  haye  received 
finr  his  services,  even  had  he  continued  in  the  employment 
of  the  national  government,  have  aflforded  a  sufficient 
income  to  have  enabled  him  to  have  lived  decently  without 
impairing  his  capital.  In  the  end,  his  return  to  NeM- 
York  had  a  disastrous  effect  on  his  pecuniary  concema. 
Young  and  enterpriaing  bunnesa  men  without  ci^ital,  but 
auiona  to  engage  in  buBmess,  who  were  vigorous  aad 
energetic  supporters  of  the  democratic  party,  looked  to  Mr. 
Ciiiilon  to  aid  thejn  'with  credit  or  cash,  and  enable  them 
to  commence  business.  Mr.  Clinton  was,  at  that  time,  a 
director  in  the  Manhattan  Bank,  and  paper  which  he 
endorMd  and  recommended  waa  sure  to  be  discounted. 
Anxious  to  patronise  young  men,  and  liberal  to  a  ftult^ 
Mr.  Clinton  lent  bis  influence  and  name  to  all  republican 
young  men  in  whose  capacity  he  had  confidence,  and 
whose  habits  lie  supposed  to  be  pood.  There  were  many 
ftilures;  some  chargeable  to  the  misfortunes  incident  to 
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Gommeicial  lifef  and  some  to  misco&diict  and  downriglit 
knavery.  To  diachaige  the  liabilities  thus  incumd|  Mr. 
Clinton  iras  obliged  to  create  large  debts,  which  embar- 
rassed and  harrassed  liiin  during  his  life.  Among  the 
imperfections  incident  to  humanity  is  one,  which  however 
odiouS|  always  has  existed  and  always  will  exist  It  is 
this: — ^When  your  neighbor  has  conferred  on  jou  an  obli-  / 
gation  which  you  find  it  impossible  to  r^yi  it  wdghs 
*  heavy  on  your  mind;  but  if  a  man  quarrels  with  his  bene* 
factor  and  declares  him  to  be  his  enemy,  then  the  vitiated 
and  distorted  mind  of  the  ingrate  feels,  or  affects  to  feel, 
that  all  previous  obligations  between  him  and  his  ixiend 
are  cancelled;  and  he  fancies  that  the  public  no  longer 
expects  that  he  shall  do  acts  of  kindness  to  one  whom  he 
has  declared  his  enemy.  Hence  cold  and  calculating 
knaTes  will  frequently  sedk  a  quarrel  with  the  man  who 
has  done  them  a  kindness  which  they  cannot  or  do  not 
wibii  to  reciprocate,  for  the  sole  purpose  of  absolving 
themselveS)  in  their  own  opinion}  irom  the  obligation  of 
repaying  past  fsTors. 

This  detestable  propennty  m  our  nature,  was  afterwards 
fully  developed  towards  Mr.  Clinton;  and  in  the  progress 
of  our  cjiquiries  we  shall  see  nearly  the  whole  host  of 
disappointed  office-seekers  and  bankrupt  makers  of  notes 
which  he  had  as  endorser  been  compelled  to  pay,  united 
m  a  most  yindictiTe  and  exterminating  political  war 
against  him. 

In  any  aspect  therefoiei  In  which  the  questton  of  th« 
policy  of  the  withdrawal  of  Mr.  Clinton  from  the  political 
theatre  of  Washington  can  be  viewed^  his  decision  was 
indiscreet  and  unwise. 

Gen.  Bailey  bad  scarcely  taken  his  seat  in  the  United 
States  senate  when  he  was  appointed  post-master  al  the  ci^ 
of  New-York.  He  therefore  resigned  the  office  of  senatoTi 
and  tha  state  was  now  wholly  unrepresented  taoiie  braaflh 
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of  the  national  legislature.  E?  v\y  in  the  year  1804 ,  Jacob 
Radcliff  resigned  his  oihce  m  judge  of  the  supreme  courU 
I  am  ignorant  of  his  i  aaauos  for  resigning,  but  from  hm 
Bobsaquent  conduct  it  is  Tery  evident  that  if  he  was  ^tis- 
gttsted  with  the  occupation  of  a  public  station  at  tlmt 
time,  his  taste  for  political  life  revived  with  great  intense* 
ness  not  long  alLtrwartls.  On  the  3d  of  Febr Udry,  Am- 
brose Spencer,  then  attorney  general,  was  elevated  to  the 
bench  of  the  supreme  courts  to  supply  the  vacancy  occa* 
sinned  by  Judge  RadelifiPs  resignation^  and  John  Wood- 
worth  was  appointed  attorney  general. 

All  parties^  and  eq>ecially  the  members  of  the  bar^ 
highly  venerated  the  talents  and  felt  the  most  profound 
respect  for  the  legal  learning  and  capacity  of  Judge 
Spencer,  but  the  federalists  were  alarmed  lest  his  political 
principles  and  partizan  feelings  should  influence  and  bias  his 
judicial  conduct.  In  this  they  were  happily  disappointed. 
He  discharged  his  official  duties  not  only  with  great  ability 
but  with  undoubted  integrity  and  rigid  impartiality.  I  may 
as  well  say  in  this  place  as  any  Avhere,  that  althout^h  Judge 
Spencer  from  the  commencement  of  his  ])ro]LSi-ional  and 
political  life,  has  at  all  periods  of  it,  been  an  ardent  and  it 
may  be  added*  at  sometimes  a  violent  partizan,  and  his 
coadttci  as  8uch|  may  at  times,  have  justly  excited  animad> 
versionj  yet  as  a  judge  he  was  always  able,  always  inde> 
pendent,  always  impartial  and  always  honest. 

It  is  a  somewhat  singular  coincidence  that  William  \V. 
Van  Ness,  then  a  young  lawyer,  and  a  zealous  federalist 
of  Columbia  county,  afterwards  a  judge  of  the  supreme 
GOitrt|  was  removed  from  the  office  of  surrogate,  of  the 
county  of  Columbiui  for  political  reasonS|  by  the  same 
coundl  at  the  same  time  that  Mr.  Spencer  was  appointed 
a  judge.  Did  either  one  or  the  otlier  anticipate  what 
would  be  their  official,  social  and  political  relations  for 
aevenl  years  succeeding  the  year  18181   Politicians  like 
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all  other  men  are  blind  to  the  future,  and  it  is  perhaps 
well  that  they  are  so. 

The  legi^^hture  met  on  the  3l8t  day  of  Januarj. 
ennder  Sheldon  of  Montgomery  county,  was  chosea 
ipcftker,  and  Mr.  Southwick  was  re-elected  clerk.  As 
usual  the  governor's  i^eech  was  shorti  but  replete  with 
good  sense.  Among  other  things,  he  announced  to  them 
the  rccmt  aniendmcnt  of  the  United  States  constitution, 
requiring  tlie  presidential  electors  to  designate  the  candi- 
dates voted  for,  for  president  aod  vice-presideDt.  He  also 
reminded  the  legislature  that  two  senators  of  the  United 
States  were  to  be  chosen.  The  two  houses  immediately 
proceeded  to  the  choice  of  senators,  and  on  the  3d  Febru* 
ary,  John  Armstrong  and  John  Smith  were  elected  with- 
out much  opposition. 

On  the  I6th  Febniaryi  the  assembly  chose  a  council  of 
i^ointment,  comdsting  of  John  Broome  from  the  south* 
emi  Abraham  Adriance  from  the  middle,  Thomas  Tread- 
well  from  the  eastern,  and  Caleb  Hyde  from  the  western 
districts. 

Z'  At  Washin(yton,  as  well  as  in  the  state  of  New- York, 
all  political  confidence  was  withdrawn  from  Col.  l]urr,by 
an  immense  majority  of  the  republican  party,  and  his 
friends  did  not  eren  attempt  to  procure  his  nomination 
for  Ticeprendent  at  the  approaching  presidential  elec^ 
tion.  The  democratic  party  in  the  nation,  with  great 
unanimity  turned  their  attention  to  Got.  Clinton,  and  he 
was  nominated  without  opposition  from  any  quarter. 
The  acceptance  of  that  nomination  by  Gov.  C.  rendered  it 
necessary  to  select  some  other  person  as  the  republican 
candidate  for  goyemor  of  the  state  of  Kew-York,  and 
nm  began  to  cast  sbout  for  a  suitable  person  to  be  sop 
xMited  for  that  office. 

'  y^'ln  the  mran  lime  Mr.  Burr  and  his  friends  were  not  in- 
actiTe*   The  last  annual  election  had  exhibited  so  large  a 
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democratic  majority  in  the  state  that  the  federalists  had 
not  the  least  hope  of  sncceai  m  the  election  of  a  go* 
Temor^if  thej  should  attempt  to  support  a  candidate  from 
their  own  party.  Under  these  circumstances  the  Burrites 
concluded  to  bring  out  their  chief  in  opposition  to  the 
regular  republuan  cLintlulalfj  wlioever  he  might  bc,-^in 
the  confident  expectation  that  the  federalists  would  gene- 
rally cast  their  votes  for  him.  I  have  before  remarked 
that  this  kind  of  political  manoeuYering  is  generally  weak 
and  in  most  cases  terminates  in  the  prostration  end  nmi 
of  the  actors  in  the  drama.  Col.  Burr's  prospects,  how* 
ever,  seemed  to  assume  an  imposing  aspect.  His  repub- 
lican friends  in  the  city  of  New-York,  though  not  nume- 
rouS)  were  talented,  industrious,  active  and  indeiatigabie 
in  their  exertions;  and  in  almost  all  the  counties  in  the 
state  some  distinguished  republicans  declared  themselves 
in  hb  fsTor.  In  Dutchess  and  Orpnge  counties  he  had 
considerable  strength  among  the  republicans.  In  Orange 
he  had  heretofore  been  a  favorite,  having  been  elected 
once  a  member  of  assembly,  and  aflerwanis  a  delegate  to 
the  convention  by  the  republican*^  of  that  county,  although 
be  resided  in  the  city  of  New- York.  Jonathan  Fi^, 
George  Qaidner,  David  M,  Wesoott  and  Peter  Townsend, 
efficient  and  iidkential  democrats  of  that  county,  were 
his  zealous  and  active  friends.  Mr.  Burt  of  the  senate 
was  said  to  be  inclined  also  to  support  Col.  Burr.  Gen 
Erastus  Root  of  Delaware,  the  bold  and  decided  republi- 
can of  1798,  and  a  member  of  congress,  was  his  avowed 
friend.  John  Van  Ness  Yates  of  Albany^  son  of  the  late 
chief  justice,  came  out  in  his  favor.  At  the  west.  Judge 
Annin  of  the  senate,  and  Oliver  Phelps  the  great  eastern 
land  speculator,  then  living  in  Ontario  county,  announced 
themselves  the  friends  of  Col.  Burr,  and  Pctt  r  B.  Porter, 
then  a  young  man  and  clerk  of  Ontario  county^  was  also 
1  Bnrrite. 
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The  friends  of  Col.  Burr  in  the  legislature,  first  broke 
ground.  A  meeting  was  held  at  the  Tontine  Coffee 
House  in  Albanji  on  the  18th  of  February,  of  whidi 
William  Tabor^  a  member  of  assembly  from  Dutchess 
cooniy^  was  chairman^  and  Joseph  Annin  of  the  senate 
was  secretary;  at  which  Col.  Burr  was  nominated  for 
governor.  I  have  been  unable  to  ascertain  how  many 
ineiubers  of  the  loo;Is]ature  were  in  attendance  and  took 
part  in  the  meeting.  Their  numbers,  however,  must  have 
been  very  small.  This  nomination  was  reiterated  at  a 
meeting  held  in  New- York  on  the  2(hh  of  Febniaiyi  of 
which  Col.  Marinns  Willet  was  chatnnani  and  £Eekiel 
Robins,  secretary.  Shortly  afterwards,  at  a  meeting  of 
citizens  in  Albany,  llic  nomination  of  Burr  for  governor 
was  concurred  in,  and  Oliver  Phelps  of  Ontario  coun- 
ty, was  nominated  for  lieutenant  governor. 
^  Previous  to  the  nomination  of  Col.  Burr,  a  legislative 
caucus  of  republican  members  was  held  in  the  assembly 
chamber^  of  which  Ebeneser  Purdy  was  chairman,  and  S. 
Sonthwick,  seeretary,  when  Chancellor  Lansing  was  no- 
minated for  governor,  and  John  Broome  for  lieutenant 
governor.  The  chancellor  in  the  first  instance  accepted 
the  nomination,  but  on  the  I8th  day  of  February  he  ad- 
dressed a  letter  to  Mr.  Purdy,  the  chairman,  in  which  he 
stated,  that  he  had  reluctantly  accepted  the  nomination,  be- 
cause it  was  represented  to  him  that  his  acceptance  would 
afford  a  point  of  union  calculated  to  promote  and  procure 
the  ascendancy  of  republican  principles,  but  said  he 
"  subsequent  events  have  induced  me  to  believe  that  my 
hopes  on  this  subject  were  too  sanguine."  He  therefore 
declined  to  stand  a  candidate.  What  those  suhstqu^mi 
were  to  which  the  chancellor  alluded,!  shall  have 
oecanon  to  explain  hereafter.  On  the  20th  of  February, 
another  republican  caucus  was  held,  at  which  Mr.  Purdy 
again  presided.    At  this  meeting,  Morgan  Lewis  wa^ 
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nominatef]  for  governor,  and  Mr.  Brooinc  was  a^^ain  nomi- 
nated for  lieutenant  governor*  It  would  seem  that  the 
nommation  of  Chief  Justice  Lewis  was  made  with  some 
rdnctaiice*  At  any  rate  he  was  evidently  not  the  fint 
choice  of  the  party.  Probably  «>me  jealousy  was  then  en* 
tertained  of  the  influence  and  power  of  the  Livingston  fami- 
ly. Others  it  is  said,  (loubteH  bis  fitness  and  cupai  ity  tnr  liio 
proper  discharge  of  the  dulieb  ui  ihe  chief  executive  of  the 
akate.  The  declension  however,  of  Chancellor  Iiansing} 
was  a  complete  surprise  to  the  party^  and  no  other  person 
on  that  emergency  could  be  fixed  upon.  Mr.  Clinton  was 
quite  young,  and  no  doubt  the  Livingstons,  and  perhaps 
some  others,  began  to  entertain  some  jealousy  of  his 
rapidly  increasing  lailuLiicc  uiul  power.  Judge  Spencer 
had  so  K  (  i  !itiy  been  a  decided  and  active  federalist,  that 
it  as  tloubUul  whether  all  the  republican  freeholders 
oonld  be  induced  to  vote  for  him.  The  time  for  delibera 
tkn  was  neceterily  short.  In  this  state  of  things  Mr. 
Lewis  was  selected,  and  his  political  friends  three  years 
afterwards  alledged  that  "  his  nomination  was  caused  by 
fortuitous  circumstances."  An  address,  however,  was 
drawri  up  in  favor  of  his  election,  and  signed  by  one 
htundred  and  four  members.  This  was  certainly  evidence 
dr  great  unanimity,  as  that  niunber  included  all  the  mem- 
bcfs  of  both  houses  save  twenty-eight  only.  It  will| 
tiMseforei  be  seen  that,  including  federalists  as  well  as 
Burrites,  their  whole  number  amounted  to  no  more  than 
twenty-eicfht  out  of  one  hundred  and  tiarty  two.  ^ 

At  ihe  l^'cbruary  term  of  Uii  ^i;prtme  court,  a  cause  was 
argued  which  highly  excited  the  attention  of  the  New- 
Yofk  ^blic,  as  well  from  the  importance  of  the  question  • 
displMi  as  the  eminent  standing  and  transcendent  ability  • 
of  tibe  council  who  took  part  in  the  argument. 

Uairy  Croswell,  the  priiiler  ain]  editor  of  a  loading  fed- 
aial  paper  called  The  fiailance,  pubiislied  at  Hudsoui  had 
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attacked  Mr.  JefTtrson  with  great  severity.  The  grand 
jury  of  the  county  of  Columbia  indicted  him  for  a  libel 
The  cause  was  tried  by  Spenceri  attoroey  general^  on  tlie 
part  of  the  people,  before  chief  justice  Lewis.  On  the 
trial  Mr.  Croswell  offered  to  prove  the  truth  of  the  charges 
contained  in  the  libel  set  out  in  the  indictment;  and  the 
court,  in  accordance  with  the  English  common  law  doc- 
trine, rejected  the  evidence.  The  court  further  instructed 
the  jury  that  the  only  question  for  them  to  decide,  was  the 
fact  whether  the  alleged  libel  had  been  published  by  the 
defendant,  and  that  the  question  of  libel  or  no  libel  was  to 
be  determined  exclusiyely  by  the  court  A  motion  was 
made  for  a  new  trial,  and  was  argued  on  the  part  of  Mr. 
Croswell  by  Wra.  W.  Van  Ness,  Harrison  and  Hamillon. 
Gen.  Hamilton,  on  this  occasion,  it  is  said,  excelled  all  his 
former  efforts.  He  took  a  wide  and  entended  range,  and 
diewed  that  the  maxim  the  greater  the  truth  the  greater 
the  libel  was  of  modem  date  in  England:  that  it  was  at 
war  with  the  genius  of  all  our  ciyil  institutions,  and  mani- 
feetly  a  palpable  outrage  on  human  rights,  common  justice 
and  even  common  sense.  The  effect  of  his  eloquence  is 
still  remembered  with  enthusiafim  by  those  who  had  the 
good  fortune  to  hear  him.  Alas,  that  it  was  destined  to  be 
&e  last  effort,  at  the  seat  of  gOTemment  of  this  state,  of 
that  wonderful  man.*  The  court,  however,  did  not  feel 
at  liberty  to  depart  from  what  they  deemed  the  fixed  and 
settled  rule  of  comm  ni  law;  but  the  views  presented  by 
Gen.  Hamilton  and  his  associate  council,  made  such  a 

*  A  correspondent  of  the  Ereolng  Post,  wriiing  from  Albany,  oft^r  Rirlnp  »in 
aceaunt  of  ibe  tpecchea  of  Caioes  and  Speocer for  the  prosecuttoo,  and  Wm.W.Va« 
lf«M  aod  Harriion  for  ihs  defendaat,  my  aU  etine  Ite  frutt  tlw  pmr* 

erful  Hnmilion.  No  langaafe  can  convey  an  sdaqMte  idea  of  tlM  Kstoniahinff 
power*  evinced  bj  him.  The  audience  was  nttmerons,  and  altboQgh  composed 
oT  those  nut  -<  used  to  the  melting  mood/'  the  effect  produced  on  them  vraa  elee* 
trb.  *  *  '  A«a  coiTtct  aigViMat  fw  ft  IftWftrltintTtrr  Inpeilaff^u  apr»> 
found  commeniarf  ttpoQ  tfei  tclMst  m4  pttcilM  of  fDftnBMit  a  las  amr  hmt 
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stxong  impression  on  the  public  mind,  that  a  movement 
was  soon  after  made  in  the  legislature  to  pass  a  law  au- 
thorising the  truth  to  be  giyen  in  evidencei  where  the 
matter  written  or  printed  was  published  from  good  and 
justifiable  motiyes^  and  constituting  the  jury  in  this,  as  in 
all  olUt'i  criminal   cases,  judges  of  the  law  as  well  a^i  die 

A  bill  for  this  purpose  was  immediately  brought  into 
the  assembljr  by  Mr.  James  Emmott|  a  federal  member 
from  the  county  of  Dutchess.  By  the  terms  of  this  bill, 
as  drawn  by  Mr.  Emmotty  the  law  proposed  was  made 
declaratory.  This  phraseology  was  opposed,  as  implying 
that  such  was  then  the  common  law,  and  as  containing  a 
covert  censure  on  the  court  which  had  decided  the  case 
of  Crosweil.  Other  questions  arose  in  proceeding  on  the 
billy  reUtiTe  to  its  details,  and  in  consequence  of  those 
disagreements  the  law  of  libels  was  not  changed  during 
that  session;  but  in  the  followmg  session,  in  1805|  the 
subject  was  again  brought  before  the  legislature,  and  an 
act  was  passed  in  conformity  to  the  principles  of  the  bill 
introduced  by  Mr.  Emmolt,  not,  however,  including  the 
word  declared."  Thus  the  law  of  libels  was  placed  on 
a  true  and  correct  foundation,  perfectly  conristent  with 
the  liberty  of  the  press  and  the  protection  of  the  good 
name  and  reputation  of  every  indiyidual  citizen.  The 
principles  of  this  statute  were  incorporated  in  the  constitu- 
tion of  1821.  But  it  is  time  to  return  to  the  electioneer- 
mg  contest.  v 

Had  I  observed  accurately  the  order  of  time,  I  ou^t^ 
to  have  mentioned  that,  aAer  the  nomination  of  Chancellor 
Lansing,  and  before  he  finally  declined,  and  while  Gesu 
Hamilton  was  in  Albany,  a  consultation  or  caucus  wai 
held  by  the  leading  federalists  at  Lewis's  city  tavern,  for 
the  purpose  ul  comparing  opiruonson  liie  question  whether 
the  federalists,  as  a  party,  ought  to  support  Col.  Burr 
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They  intended  that  their  deliberations  should  be  secret 
and  confidential;  but  one  or  two  Burrites  were  concealed 
in  a  bed  room  adjoining  the  dining  room  where  the  fede* 
ralists  were  assembledi  and  heard  and  reported  what 
pmed  in  that  assemblage.  A  correspondent  of  the 
Monufig  Chronicle,  under  date  of  the  17th  of  Februarj, 
writes,  that  "  last  night  the  leading  federal  gentlemen  in 
this  place  had  a  meeting  at  the  city  tavern.  Gen.  Hamil- 
ton addressed  the  meeting  with  his  usual  eloquence,  and 
pointed  out  the  expediency  of  the  federal  party's  voting 
for  Chancellor  Lansing,  in  case  they  had  no  candidate  of 
their  own.  The  principal  part  of  his  speech  went  to 
show  no  reliance  ought  to  be  placed  on  Mr.  Burr." 
Notwilli^taruling  this  opposition  the  f^rcai  body  of  the 
federalists  manifested  a  determination  to  cast  their  votes 
for  Burr;  and  Gaylord  GriBWoldj  then  a  member  of  con- 
gress from  Herkimer  cotmty,  wrote  a  letter  which  was 
published}  in  wluch  he  urged  hb  friends  to  support  Mr. 
Burr  as  the  only  means  of  breaking  down  the  democratic 
party,  and  charged  the  opposition  of  Gen,  Haraiiton  to 
"  personal  resentment  towards  Burr."  This  letter  bore 
date  the  27th  of  February. 

The  contest  terminated  in  the  election  of  Judge  Lewis 
by  a  large  majority;  I  l^iere  about  dght  thousand. 

Mr.  Burr  undoubtedly  received  a  very  considerable 
number  of  republican  votes;  ne  must  have  failed  in  conse- 
quence of  the  defection  of  a  portion  of  the  federal  party. 
No  doubt  many  federalists  entertained  an  honest  opinion 
nmilar  to  that  expressed  by  Gen.  Hamiltoui  that  Mr.  Burr 
was  an  unprincipled  man,  and  that  no  reliance  could  be 
placed  on  him.  Theyi  therefore,  could  not  reconcile  it 
to  their  consciences  to  yield  their  aid  to  his  support  for 
the  first  and  most  important  office  in  the  state.  It  is  how- 
ever probable  that  a  larger  portion  of  that  party  had  be- 
come convinced  that  the  federalists,  as  a  party,  had  no 
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prospect  of  gaining  a  permanent  ascendancy  in  tbe  state, 

and  especially  in  the  natioi^;  that,  even  if  Burr  should  be 
successful  at  that  election,  his  triumph  would  he  momen- 
tary, and  they  therefore  seized  the  occasion  of  abaudooing 
a  broken  down^  and  as  they  deemed|  a  mined  party.  The 
resolt  of  the  canvass  showed,  on  a  comparison  with  the 
senatorial  election  of  1808,  that  the  republican  party  had 
gained  as  many  recruits  from  the  federal  ranks  as  they 
had  lost  by  the  desertion  of  their  own  friends  ^vho  voled 
for  Mr.  Burr;  and  thi<;  will  generally  be  found  to  be  the 
consequence  resulting  from  this  weak  and  puerile  policy. 

The  result  of  the  election  for  members  of  the  legislature 
was  also  favorable  to  the  regular  republican  party.  In 
the  assembly  that  party  had  a  large  majority.  The  sena- 
tors elected  this  year  were  Ebenezer  Purdy  and  Thomas 
Thomas  from  the  southern;  Samuel  Brewster  ami  Stephen 
Hogebooiii  from  the  middle;  Stephen  Thomns  from  the 
eastern,  and  Jedediah  Peck  and  Henry  Huntington  from 
the  western  districts;  all  understood  to  belong  to  the  same 
party  who  supported  Mr.  Lewis* 

Davisl  D.  ToMnaxB  was  at  this  election  chosen  a 
member  of  congress  from  the  city  of  New-York. 

14 
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CHAPTER  IX. 

r&OM  II4Y  1,  1104,  TO  MAT  1,  l«Oi. 

The  result  of  the  New -York  election  bad  entirely  pros* 
trated  the  political  prospects  of  Col.  Burr.  He  was  ine- 
▼ocably  cast  off  from  the  republican  party  in  the  natmn* 
and  the  ereot  of  the  contest  in  this  state  had  proved  that 
his  friends  were  not  sufficiently  numerous  ^hen  connected 
with  the  federalists,  or  so  many  of  them  as  would 
join  his  standard,  to  sustain  him  here.  Should  the 
federalists  as  a  party  ever  gain  the  as*  cndencyj  the  pros- 
pect of  which  was  extremely  unpromising,  he  knew  by 
what  had  recently  occurred)  that  he  would  have  no  hopes 
of  promotion  from  that  party.  His  political  fortunes 
therefore  seemed  totally  wrecked  and  irretrieTably  niiii> 
ed.  In  reflecting  upon  the  cause  of  that  ruin,  he  un- 
doubtedly regarded  Gen.  Hamilton  as  the  principal  agent 
in  effecting  it.  If  at  any  time  he  had  expected  the  aid 
of  the  federal  members  of  congress  to  elect  him  president 
in  preference  to  Mr.  Jefferson*  he  had  there  met  the  oppo- 
sition of  Mr.  Hamilton;  for  on  that  occasion  Mr.  Bay* 
ard  of  Delaware,  and  Mr.  Morris  of  Vermont,  two  of  Mr. 
H.'s  friends,  had  g:iven  the  election  to  Mr.  Jefferson.  In 
the  late  contest,  when  his  political  life  was  at  stake,  the 
same  opponent  had  there  stood  in  his  way;  and  to  his  de- 
nunciation and  great  and  commanding  influence^Mr.  JBurr 
charged  the  defection  and  desertion  of  so  large  a  portion 
of  federalists  from  their  party.  These  considerations  must 
hare  produced  in  the  gloomy  and  despairing  mind  of  CoL 
IJurr  a  settled  determination  that  he  would  have  revenge 
— a  revenge  that  nothing  short  of  the  lite  of  Hamilton 
would  satiate.   It  is  impossible  for  me  to  account  for  tht 
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duel  wbicb  took  place  after  thia  election  |  between  Burr  and 

Hamilton,  upon  any  other  principle.  It  is  true,  that  had 
the  answer  of  Gen.  Hamilton  lo  the  first  communication 
of  Burr  been  more  guarded  and  more  conciliatory  in  its 
tone  and  manner,  it  might  have  put  Burr  more  clearly  in 
the  wrongs  and  furnished  positiTe  and  dedaYe  evidenoe 
that  from  the  commencement  he  premeditated  and  detei^ 
mined  on  a  mortal  contest.  But  he  knew  that  Gen.  Ham- 
ilton from  his  youth,  had  been  a  military  man,  and  that,  he 
was  sensitively  alive  to  liis  lionor  as  a  soldier;  and  a  care- 
ful review  of  the  correspondence  as  it*  was  actually  con 
ducted,  will  convince  all  candid  men  that  Burrj  when  he 
wrote  the  first  note,  was  resoked  that  the  issue  should  be 
nothing  less  than  the  death  of  one  of  the  parties. 

The  ground  on  which  Col.  Burr  founded  his  cause  of 
offence  was  purely  technical.  Doct.  Charles  D.  Cooper, 
who  lived  in  the  family  of  Judge  Tayler  of  Albany,  aiifl 
married  his  adopted  daughter,  was  warmly  and  activelj 
engaged  as  a  partisan,  in  the  electioneering  campaign  bo  - 
tween  Burr  and  Lewis. 

While  Hamilton  was  attending  the  supreme  court 
in  the  preceding  February  term,  he  had  dined  at  Judge 
Tayler's;  and  in  conversation  on  that  occasion,  had  ex- 
pressed himself  against  the  election  of  Col.  Burr  as  go- 
Ternor.  He  spoke  of  Col.  Burr's  political  conduct  and 
principles  only,  to  which,  on  that,  as  on  all  other  occa- 
sions, he  declared  himself  hostile.  Doct.  Cooper  belier* 
ing  that  the  opinions  of  Gen.  Hamilton  might  haye  an 
effect  favorable  to  the  election  of  Mr.  Lewis,  wrote  an 
electioneering  letter  to  Mr.  Brown,  who  lived  in  one  of  the 
country  towns  of  the  county  of  Albany.  I  suppose  in 
the  haste  with  which  such  letters  are  commonly  wrtt<* 
ten,  he  stated  that  Gen.  Hamilton  was  openly  and 
decidedly  opposed  to  Burr,  and  that  Judge  Kent  and 
the  Patroon  were  indifferent  and  cold  towards  him..  TUt 
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itatenent  was  m  part  contradicted  by  a  letter  written  hj 

Gen.  Schuyler  to  Doct.  Stringer,  chairman  of  the  federal 
coniriiiUee,  in  which  Gen.  S.  stated  that  Mr.  Hamilton  and 
Judge  Kent  had  not  stated  that  they  were  agamst  Burr  on 
the  question  as  between  him  and  Lewis;  but  merely  that 
they  preferred  ChanceUor  Lansing  to  Col.  Burr.  On  the 
S3d  of  April,  Boct.  Cooper  replied  to  Geh.  Schuyler's 
letter^  and  reiterated  the  assertions  contained  in  his  letter 
to  Biown.  He  affiims  that  Haimlton  arid  Kent  both  con- 
sidered Burr  "  as  a  dangerous  man,  who  ought  not  to  be 
trusted  with  the  reins  of  government,'^  and  then  adds  that 
he  could  detail  a  still  more  despicable  opinion,"  which 
Hamilton  had  expressed  of  Burr.  Now  it  is  well  known 
to  those  acquainted  with  the  manner  in  which  political 
letters  are  written  near  the  morning  of  an  excited  elec* 
tioii,  that  thr  writers  of  those  letters  urenaL  very  particu- 
lar in  the  choice  of  words  to  convey  their  ideas.  The 
meaning  of  Doct.  Cooper  undoubtedly  was^  Hamilton 
and  Kent  both  consider  Burr,  politically,  as  a  dangerons 
man  and  unfit  for  the  office  of  goTemor,  and  Hamilton 
has  expressed  his  opposition  to  Burr's  election  in  terms 
still  more  decided."  This  every  man  who  read  Cooper's 
letter  understood  to  be  his  real  meaning,  and  in  this  way 
Col.  Burr  must  have  understood  it.  He  chose,  howeveri 
to  fasten  on  the  word  "  despicabhy^^  and  consider  that,  as 
perhaps  it  technically  waS|  offensive.  In  his  first  note  to 
'  Gen.  Hamilton^  he  without  preface  demands  of  him  ^  a 
prompt  and  unqualified  acknowledgment  or  denial  of 
having  said  any  thing  which  warranted  such  an  expres- 
sion." This  note  bore  date  the  l8th  July.  On  the  20th 
Gen.  Hamilton  replied,  declining  an  express  admission  or 
deniali  al!^;ing  that  the  charge  was  too  vague  and  inde- 
finite; and  denying  the  fight  of  Col.  Burr  to  interrogate 
him  as  to  what  he  had  said;  hut  declaring  his  readiness  to 
avow  or  deny  any  declarations  which  Col.  Burr  would 
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specificaliy  point  out  He  concludes  by  saying  "  I  trust 
on  further  r^ection  you  will  see  the  matter  in  the  same 
light  with  me«  If  not,  I  can  only  regret  the  circumstance 
and  must  oWe  the  cansequeneet,^  Now,  without  helng 
learned  in  the  law  of  duelling,  it  strikes  me  that  Mr. 
Hamilton  miglit,  without  degrading  himselfj  have  stated 
that  he  had  made  no  declarations  in  presence  of  Dr. 
Cooper^  impeaching  Col.  Burros  private  character  or  his 
honor  as  a  gentleman^  but  that  his  remarks  were  entirely 
of  a  political  nature,  and  thus  to  haye  inrited  Col.  Burs 
to  specify. 

The  reply  of  Col.  Burr  was  acrid  and  offensive.  After 
Gen.  Hauiifiori  liad  replied  to  the  second  letter  of  Col. 
Burr,  he  put  into  the  hands  of  Mr.  Pendleton,  (his  friend,) 
a  paper  to  be  communicated  to  CoL  Burr,  in  which  he 
0tated|  that  in  answer  to  a  letter  properly  adapted  to  obtain 
from  him  a  declaration  whether  he  had  charged  CoL  Burr 
with  any  particular  instance  of  dishonorable  conduct  or 
hd.d  impeached  his  private  character,  either  in  the  conver- 
sation alluded  to  by  Doct.  Cooper,  or  in  any  other  partic 
uiar  instance  to  be  specified^  he  would  be  able  to  answer, 
consistently  with  his  honor  and  the  truth,  ''that  the 
conversation,  to  which  Doct.  Cooper  alluded,  turned 
wholly  on  political  topics  and  did  not  attribute  to  Col. 
Burr  any  instance  of  dishonorable  conduct,  nor  relate 
to  his  private  character;  and  in  reluLion  to  any  other  Ian 
guage  or  conversation  of  Gen.  Hamilton,  which  Col.  Burr 
will  specify,  a  prompt  and  frank  avowal  or  denial  will  be 
given."  This  declaration,  it  appears  to  me,  entirely  re- 
moved the  cause  of  the  alleged  offence,  and  had  not  CoL 
Burr  been  determined  on  a  combat,  which  in  all  probability 
would  be  fatal  to  one  of  the  parties,  would  have  put  an 
end  to  the  controversy.  Col.  Burr,  however,  declared 
that  he  considered  this  proposition  "  a  mere  evasioQ,"  and 
persisted  in  his  demand  for  satisfaction.   Any  person  de- 
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sirous  of  examining  the  whole  correspondence  will  find  it 
ill  2  Davis's  Buirry  296  to  316.  It  was  conducted,  on  the 
part  of  Col.  BaiT|  by  His  friend  and  second  |Wm.  P.  Van 
Nessi  and  with  hb  usual  superior  ability.  Jucl^ino^  from 
the  style  I  should  think  the  two  notes  signed  by  Mr.  Burr 
were  also  written  by  Mr.  Van  Ness.  How  far  the  dark, 
and  malignant  spirit  of  that  talented  man  may  have  aided 
in  producing  this  melancholy  afiair  iS|  and  always  will 
i^aini  unknown.  The  issue  of  the  conrefltpondencei  the 
meeting  and  its  melancholy  and  &tal  consequences^  aie 
too  well  known  to  require  to  be  repeated.* 

The  recollection  of  Gen  Hamilton's  revolutionary  servi- 
ces— his  transcendant  talents — his  privatL'  worth — the 
amiable  frankness  of  his  nature,  and  the  mtegrity  of  his 
heart,  connected  with  his  sudden)  unexpected  and  violent 
death,  produced  a  sensation  among  all  ranks  of  societyi 
and  all  parties  in  New-York,  more  uniTersal  than  was  ever 
before,  or  has  since  been  excited.  The  lamentations 
for  Hamilton  had  the  effect  of  politically  sinkingCol.  Eurr 
below  that  "  lowest  deep  "  m  which  the  last  election  had 
cast  him.  From  the  moment  Hamilton  fell.  Burr  was 
politically  as  dead  as  he  now  is  naturally. 
^  By  the  retirement  of  Got.  Jay  and  the  death  of  Qen. 
Hamilton,  the  federalists  of  New-York  were  left  without 
any  acknowledged  leader. 

Gov,  Lewis  convened  the  council  of  appointment  im- 
mediately after  his  inauguration.  Mis  election  to  the 
ofice  of  governor  had  lefr  a  vacancy  on  the  supreme 
court  bench.  Judge  Kent  iras  promoted  to  the  o£Sce  of 
chief  justice  and  Danid  U  Tmfhxnt  was  appointed  a 
judge.  At  the  time  of  bis  appointment  he  must  have  been 
about  thirty  years  old.    It  is  somewhat  singular  that  so 

*  I  have  it  from  anqoesUcmable  authority  that  Col.  Swartwoutj  on  the  moniliis 
oTlha  dMl,  called  oa  Cel.  Beir  end  fooad  Ub  lee  lewid  A—p, 
Unt  Bwf  wee  «  mea  ef  fleet  peceonel  eoiiraie  ttete  ce»  be  oa  deeM. 
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joung  a  man  should  have  been  appointed  to  an  office  so 
lu|^y  importaDt;  but  it  may  be  remarked  that  the  senior 
Mnben  of  the  bar|  whose  ag^  and  talents  bad  enabled 
tiicm  to  acquire  any  oonsidenible  repntation,  were  nearly 
all  federalists;  and  it  was  not  and  is  not  the  fasliion  to 
confer  important  offices  on  political  oppouents.  Mr. 
Tompkins  was  a  young  man  of  fair  reputation,  and  ex- 
ceedingly prepossessing  and  popular  manners.  He  bad 
lately  been  elected  a  member  of  congress  from  the  city  of 
New-Tork,  a  dreumstance  whicb,  considering  bis  yottth| 
affiirded  evidence  of  the  high  opinion  wbicb  those  wbo 
knew  him  best  had  formed  of  him.  On  the  same  day  the 
council  removed  Peter  B.  Porter  from  the  office  of  clerk 
of  the  county  of  Ontario,  probably  on  account  of  bis  sup- 
port of  Col.  Burr  for  goyemor,  and  appointed  a  man  by 
tbe  name  of  Tifbny  in  bis  place. 

Oto  tbe  lOtb  of  Novemberi  Maturin  Livingstoni  tbe 
brother-in-law  of  Got.  Lewis,  was  appointed  recorder  of 
New-York.  If  we  are  to  believe  the  federal  newspapers, 
this  appointment  was  not  well  received.  The  manners  of 
Mr.  Livingston,  they  alleged,  were  extremely  unpopular. 
He  bad  not  been  distinguished  as  a  lawyer^  and  be  was 
known  to  be  more  devoted  to  pleasurable  amusements  than 
to  bnnness.  It  was  also  alleged  tbat  bis  connexion  witb 
tbe  goyemor,  and  not  his  personal  merit  or  fitness  for  the 
proper  discharge  of  the  duties  of  the  office,  had  caused  his 
appointment. 

Tbe  legislature  assembled  in  November  for  ike  choice 
of  preddential  electors*  Alexander  Sheldon  was  again 
cbosen  speaker.   Tbe  govemor,  in  bis  speecb|  among 

other  things,  informed  the  legislature  of  the  resignattoni^ 
Gen.  Armstrong  as  United  States  senator,  in  consequence 
of  his  appointment  as  American  minister  to  France.  The 
legislature,  aAer  appointing  electors,  chose  Dr.  Samuel 
Im  Mitchell  as  tbe  saooesMxr  of  Gen.  Armstrong*  IMU 
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Mitchell  was  a  learned  man,  and  had  read  much.  He 
was  perfeclly  honest  and  sincere,  but  almost  ridiculously 
vain.  He  was  well  acqiaainted  with  books,  but  knew  lit- 
tle of  men.  He  supported  the  republican  party  because 
Mr^  Jefferson  was  its  leaderi  and  he  supported  Mr.  JeSkt- 
son  because  he  was  a  philosopher. 

Very  Utile  else  was  done  at  this  session  except  choosing 
a  senator  in  congress,  and  electors  for  president* 

Upon  the  canvass  of  the  presidential  votes  given  in  the 
nation,  it  appeared  that  out  of  one  hundred  and  seventy- 
8iX|  Mr.  Jefferson  and  George  Clinton  received  them  ally 
save  fourteen  which  were  given  for  Mr.  Pindcney  of 
South  Carolina  and  Mr.  King  of  New-York.  From  this 
canvass  may  be  seen  ihe  prodigious  increase  of  strength 
of  the  republican  party  within  a  very  lew  years. 

On  the  22nd  January,  1805,  the  legislature  again  met. 
It  is  creditable  to  Gov.  Lewis  that  on  the  6th  day  of  Feb- 
ruary he  sent  an  excellent  and  special  message  to  the 
legislature,  in  which  he  strongly  urged  the  importance  of 
encouraging  education,  and  especially  of  elevating  the 
character  and  increasing  the  capacity  for  usefulness  of 
common  schools.  He  stated  that  the  lands  still  owned  by 
the  state  amounted  to  one  and  an  half  millions  of  acreay 
and  he  urged  the  appropriation  of  those  lands  to  the  exclu- 
sive purpose  of  promoting  education,  and  chiefly  in  aid  of 
common  schools. 

In  pursuance  oi  this  recommendation,  a  bill  was  brought 
into  the  legislature,  which  became  a  law  on  the  2nd  of 
April,  by  which  the  nett  proceeds  of  the  hrst  five  hundred 
thousand  acres  of  land  whioh  should  be  soldi  should  be 
appropriated  as  a  permanent  fund  for  the  support  of  com- 
mon schools.  The  money  paid  for  the  sale  of  these  landi 
was  rc  (|uircd  to  be  loaned  out  on  bond  and  mortgage  by 
the  comptroller,  together  with  the  interest,  as  from  time 
to  time  it  should  be  paid  into  the  treasuryj  until  the  prin- 
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cipal  sum  should  be  sufficient  to  produce  an  interest  of 
fifty  thousand  dollars  annually,  when  the  interest  was  to 
be  aniiukilly  distributed  among  the  schools.  This  may  be 
Kud  io  1h  the  commencement  of  the  school  fiiad* 

Jodge  Uobert  died  this  year  at  the  age  of  aixty-aeraii 
leaving  vacant  the  office  of  district  judge  for  the  state  of 
New-Tork.  Upon  his  death,  Brodcholst  Livingston  was 
appointed  his  successor,  but  he  declined  to  accept  the 
oiiice.  The  vacancy  was  eventually  supplied  b)  the  ap- 
pointment of  Matthias  B.  Talmadge,  who  pr^Hnhly  owed 
his  selection  to  the  influence  of  the  vice-president,  Clint(m| 
with  whom  he  was  connected  by  marriage.  This  appoint- 
ment was  an  onfortnnate  one.  Judge  Tahnadge  never 
had  been  distinguished  for  his  legal  attainments,  and  he 
was  rather  indisposed  to  laborious  apphcuuon  to  business 
These  circumstances,  together  with  the  bodily  indisposi- 
tion with  which  he  was  a^ected  soon  after  his  appoint- 
ment|  rendered  him  almost*  useless  as  a  pubhc  officer. 
The  consequence  was^  that  not  many  years  afterwards  the 
state  of  New-York  was  divided  into  two  districts^  northern 
and  southern,  and  William  P.  Van  Ness  was  appointed 
judrre  of  the  southern  district.  From  this  lime  Judge 
Talmadge  performed  very  little  service,  although  he  con- 
tinned  to  receive  his  salary  until  his  death,  which  happened 
about  the  year  1820. 

In  the  assembly  this  year,  the  number  of  federal  mem* 
bcrs  was  less  than  thirty,  but  they  had  for  their  leader 
William  W.  Van  Ness  from  Columbia  county,  a  youn^  ;  :w- 
ytii  pc- -fussing  talents  ul  high  promise.  He  was  a  ujdn 
natnially  persuasive  and  eloquent,  of  ^e  intellectual 
powers,  ardent  and  warm  in  his  pursuits,  ambitious  and 
fimd  of  distinction,  extremely  pleasing  and  fascinating  Ib 
bn  addresS)  both  in  public  life  and  m  his  social  intercourse; 
with  a  lively  fancy  and  most  brilliant  wit;  his  conversa- 
tional powers  exceeded  those  of  almost  anj  uthei  man  I 
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0fer  8SW.  He  vns  fond  of  pleasure  and  sensiml  indul- 
gence, and  has  been  charged  with  being  lax  ia  his  moral 
principles;  but  if  tliis  were  so,  be  certainly  was  a  man 
"who  possessed  much  of  the  milk  of  human  kindnesS|  was 
aident  and  frequently  disinterested  in  his  friendshipBi  and 
humane  and  boierolent  in  his  feelinga.  With  these  qnali- 
tiesi  at  the  head  of  his  little  party,  Mr.  Van  Ness  nade 
his  influence  and  power  considerably  felt  in  the  legisla- 
ture and  in  the  state. 

Obadiah  German  of  Chenango  county,  although  unedu- 
cated was  a  bold  and  resolute  man,  of  great  natire  intel- 
lectual strength  and  vigor.  He  may  he  said  to  have  stood 
at  the  head  of  the  democratic  party  in  the  assemhlj  daring 
tins  session. 

In  the  early  part  of  the  winter  session  the  assembly 
chose  for  the  council  of  appointment,  John  Schenck  of  the 
southern^  Joshua  H.  Brett  of  the  middle,  Jedediah  Peck 
of  the  western}  and  Stephen  Thorn  o{  the  eastern  dis- 

Previous  to  the  chartering  of  the  State  Bank  in  1803,' 
a  company  of  gentlemen,  principally  merchants  in  New- 
York,  had  nssociated  by  articles  of  partnership,  said  to 
have  been  drawn  by  Gen.  Hamilton,  as  a  joint  stock 
company^  under  the  name  of  the  president,  directors 
and  company  of  the  Merchxmi^i  Bank*  A  similar  com- 
pany was  formed  in  Albany  about  the  same  timsi  called 
the  Mercantile  Company.''  When  the  State  Bank 
•ompany  was  chartered,  the  Merchant's  Bank  company 
also  applied  for  the  like  grant,  and  it  is  said,  that  some 
ot  the  persons  interested  in  the  State  Bank,  promis- 
ed these  applicants  their  Rupport;  but  the  question  having 
been  taken  on  the  State  Bank  charter^  and  the  bill  incor- 
potating  that  bank  having  passed  into  a  law,  the  State 
Bank  now  opposed  them,  and  the  application  of  the 
Merchant's  Bank  company,  was  unsuccessful,    in  1804} 
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tne  company  again  applied  and  were  again  unsuccess- 
ful. Mr.  Witt  Clinton,  and  those  interested  in  the 
Manhattan  company,  which  had  then  become  a  favorite 
republican  institatioiii  were  yery  active  in  resisting  the 
application  of  tins  assodation  of  merchants. 

The  legislature  of  1804|  did  not  content  themselves 
hj  merely  refusing  to  grant  a  charter  to  this  company, 
but  on  the  llth  day  of  April,  they  passed  an  act  re- 
straining banking  by  all  unincorporated  companies  under 
severe  penal tie8|  and  declaring  all  notes  or  other  secu- 
rities for  the  payment  of  money  to  such  unincorporated 
companies  absolutely  toid;  but  they  by  this  act  provid- 
ed that  the  Mercantile  company  in  Albany,  and  the 
Merchant's  Bank  in  New- York  should  have  until  the 
first  Tuesday  of  May,  1805,  to  close  their  concerns.  If 
after  that  day,  they  attempted  to  transact  banking  busi- 
ness they  were  to  be  subjected  to  all  the  penalties  of 
other  unchartered  companies. 

The  Merchant's  Bank  company  at  the  sesnon  of  1805) 
made  another  great  and  vigorous  effort  to  obtain  a  char- 
ter. It  is  not  my  intent  ion  here  to  detail  the  facts  in  re- 
lation to  this  ap|)!icalion,  further  than  to  state,  that  it  Avas 
originally  opposed  by  the  American  Citizen  and  Albany 
Register,  on  party  grounds,  not  because  the  chartering  of 
this  bank  would  be  prejudicial  to  the  public  interest,  but 
because  the  applicants  were  principally  federalists*  Event- 
ually, it  is  true,  it  appeared  that  the  company  did  resort  to 
vile  and  corrupt  mrans  to  obtain  their  ends.  It  was  proved 
that  several  members  of  tiie  legislature  had  been  tampered 
with,  and  Judge  Purdy,  who  introduced  m  the  senate  the 
bill  to  incorporate  the  company,  finally  was  compelled 
to  resign  his  seat  to  avoid  expulsion  for  bribery.  Mr." 
Maturin  Livingston  was  sent  to  Albany  by  the  republi- 
cans of  New-York,  to  oppose  the  charter;  hut  in  two 
days  after  hia  arrival  in  Albany,  changed  his  position  and 
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became  its  ardent  supporter.  Gov.  Lewis  was  in  favor 
of  incorporating  the  company.  His  reasons,  as  he  stated 
them|  were,  that  the  company  had  commenced  banking 
when  by  law  they  bad  a  right  so  to  do^  that  under  the 
fidth  of  the  existiDg  law  they  had  invested  a  large  capital} 
had  erected  buildmgs  and  incurred  other  ^enses,  and 
that  inasmuch  as  the  exercise  of  banking  powers  by  the 
company,  would  not,  in  his  judgment,  be  prejudicial  to 
tiie  public  interest,  the  legislature  upon  principles  of  com- 
mon justice  ought  to  charter  the  company  or  so  modify 
the  restraining  law  as  to  render  it  inapplicable  to  them* 
No  one^  I  believci  ever  charged  Mr.  Lewis  with  acting 
from  corrupt  motives.  His  reasons,  in  the  abstract,  and 
aside  froin  liie  improper  conduct  of  the  applicants,  ap- 
pear to  me  sound  and  saliijiactory;  and  yet  there  can  be 
no  doubt  that  the  opposition  to  him  which  was  led  on  by 
Mr.  Clinton  and  Judge  Spencer,  was  originally,  certainly 
it  was  ostensibly^  founded  upon  his  declarations  in  &vor 
of  this  bank,  an  opposition  which  ultimately  resulted  in 
his  political  ruin  at  least  for  the  time  then  being. 

The  Merchant's  Bank  i:harter  finally  passed  both  houses 
by  a  considerable  majority,  but  in  the  council  ol  revision 
Judge  Spencer  zealously  protested  and  published  his  pro- 
test against  the  passage  of  the  bill|  he  founded  his  protest 
on  two  grounds: 

First,  because  the  public  interest  did  not  require  an  in- 
crease of  banks  or  banking  capital  in  New-York.^ 

Second,  because  the  passage  of  the  bill  through  one,  if 
not  both  branches  of  the  legislature,  was  procured  by 
bribery  and  corruption.  In  illustration  of  this  position^ 
among  other  allegations  he  stated  that|  in  the  senate  the 
bill  passed  by  a  vote  of  fourteen  to  twelve,  that  Ebene- 
2sr  Purdy  was  bribed|  that  he  constituted  one  of  the  fbur- 

*  There  was  then  ouXj  Hm  Ne«r*Tali  Biak  «n4  tbi  Mm1hh«b  9uk  tha 
fruit  citj  of  New- York. 
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teeni  and  if  be  had  voted  in  the  negative  the  bill  would 
have  been  rejected.   But  the  bill,  notwithstanding,  was 

approved  by  a  majority  *of  the  council  of  revision,  con- 
sisting of  Lewis,  Kent,  B.  Livingston,  Lansing  and 
Thompson,  and  became  a  law.  No  doubt,  that  (luring 
this  session^  considerable  dissatisfaction  was  felt  by  the 
republican  members  of  the  legislature  with  Gov.  Lewis, 
which  was  encouraged  by  the  immediate  friends  of  Messrs. 
Clinton  and  Spencer,  but  no  open  outbreak  ensued,  and 
the  legislature  adjourned  at  the  usual  time,  without  trans- 
acting any  important  business,  unless  the  chartering  of  a 
third  bank  in  New-York  can  be  deemed  important. 

Mr.  Broome  having  been  chosen  lieutenant  governor, 
Mr.  De  Witt  Clinton  was  nominated  from  the  southern 
district  to  supply  hb  place,  and  Mr.  L'Hommedieu's  term 
of  service  fcdiving  expired,  he  also  was  nominated  for  a 
re-election  from  the  same  district. 

In  the  adtlrcss  of  the  meeting  which  nominated  these 
gentlemen,  of  which  Gen.  Bailey  was  chairman,  they  say 
that  they  have  selected  Mr.  Clinton  and  Mr.  L'Homme- 
dieu  as  their  candidates  because  the  proceedmgs  of  the  le- 
gislature in  chartering  the  Merchant's  Bank^  have  greatly 
alarmed  them,  and  they  charge  the  members  at  the  last 
session  directly  with  corruption.  Tiiey  complain  of  the 
conduct  of  their  republican  brethren  in  the  country  as 
being  inattentive  to  their  feelings  and  interest.  A  new 
bank|"  say  they,  has  been  created  in  our  city,  and  its 
charter  granted  to  political  enemies."  Absurd!  as  if  men 
who  happened  to  be  federalbts  ought  to  be  deprived  of 
the  right  of  using  their  money  for  bankings  purposes. 

There  was  a  division  in  the  republican  party  in  respect 
to  one  of  the  candidates  for  the  senate  from  the  eastern 
district.  Joseph  C.  Yates,  afterwards  a  judge  of  the 
supreme  court  and  governor  of  the  state,  had  been 
nominated  by  the  republicans  of  Scheoectady,  but  • 
Mr.  Qnackenbosa  was  nominated  and  supported  by  the 
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All»aniui|i  The  Albanj  Register  contended  ibst  the 
noroinstion  of  Mr.  Yates  was  spurious^  and  that  Mr. 

Quackcnboss  was  the  true  republican  candidate.  That  pa- 
per had  a  comrnanciing  influence  among  the  republicans 
of  the  district,  and  it  alleged,  and  probably  truly,  that  a 
large  majority  of  the  democratic  TOtes  were  cast  for 
Quackenhoss,  and  that  the  federalists  generally  TOted  for 
Yates. 

The  senators  elected  this  year  from  the  southern  district 
were,  Df^  Witt  Clinton  and  Ezra  L'llommedieu,  irom  the 
middlei  Peter  C.  Adaras  and  James  G.  Graham,  from  the 
eastern,  Joseph  C.  YateS|  Adam  Comstock  and  John 
Veeder,  and  from  the  western  Nathaniel  Locke  and  John 
Nicholas. 

In  the  assemhly,  there  was  as  usual  a  large  majority  of 

democratic  members  returned.  It  does  not  appear  that  either 
the  selection  of  candidates  or  the  election  of  members,  turn- 
ed upon  the  predilection  lor  or  opposition  to  the  continued 
support  of  Mr.  Lewis  as  the  republican  candidate  for  go* 
veraor.  No  douht,  the  war  which  hroke  out  in  the  sue- 
ceedmg  winter  among  the  memhers  of  the  democratic 
party,  was  foreseen  by  the  leaders  of  hoth  sections  of  the 
republicans,  but  they  probably  perceivccl  tiiat  the  public 
mind  ^v;ls  not  then  ripe  for  an  open  and  public  declaration 
oi  hostilities. 
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Amobo  the  charges  made  by  the  republican  against  the 
federal  partji  perhaps  the  most  prominent  one|  and  that 
which  bad  caused  the  greatest  popular  odium  to  attach 
itself  to  the  latter  party,  was,  that  they  were  not  only 
favorable  to  the  principles  of  the  Brilisii,  but  were  in  fact 
partial  to  that  nation.  Two  circumstances  had  afforded 
some  countenance  to  this  accusation.  The  one  was, 
that  in  all  previous  disputes  between  this  govemment  and 
Great  Britain ^  in  which  the  British  charged  the  American 
gOTemmen^  with  extending  undue  fayors  to  the  French, 
with  whom  the  English  were  at  war,  and  in  all  controver- 
sies which  had  arisen  in  n  I;ilion  to  the  rights  of  these 
belligerents,  the  federalists  had  generally  taken  sides 
against  the  French  and  in  favor  of  the  British.  The  other 
circumstance  to  which  I  allude  wasy  that  in  point  of  fact 
many  more  of  the  tories  of  the  rcTolution  bad  attached 
themsel  ves  to  the  federalists  than  to  the  republicans.  This 
being  the  state  of  things,  the  federalists  of  Al!);iny,  in  my 
iudgment,  committed,  previous  to  the  celebration  ofAme- 
ri(^n  Independence  on  the  fourth  of  July,  a  capital  error. 
Tne  common  council  of  that  city,  a  majority  of  whom 
were  federal,  passed  a  resolution  that  the  Declaration  of 
Independence  should  not  be  read  as  a  part  of  the  perform- 
ances of  the  day.  The  allejored  reason  for  passing  the 
resolution  was,  that  the  reading  of  ««>ndo4* 
to  perpetuate  prejudices  and  hostile  feehngs  against  the 
British  nation,  when  the  causes  of  hostility  had  long  since 
ceased  to  exist.  I  might  remark  that  the  reading  of  that 
document  ought  not^  and  among  an  intelligent  people  l^t 
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will  not,  Lave  that  effect.  Truej  it  points  out  in  bold 
relief  the  causes  of  the  revolutioiiary  war,  which  it  charges 
to  improper  acts  of  the  British  goTemmeiit|bat  that  same 
instrument  concludes  with  the  solema  declaration  that  we 

will  regard  that  nation  as  "  enemies  in  war,  in  peace, 
FRIENDS."  Why,  then,  should  its  reailiiig  perpetuate 
prejudices  1  But,  without  discussing  or  deciding  in  the 
abstract  the  merits  or  demerits  of  the  resolution,  it  strikes 
me,  that  as  a  party  movementi  it  was  extremely  impolitic. 
It  seemed  to  sustain  and  strengthen  the  allegation  lhatihe 
federalists,  as  a  party,  were  partial  to  Great  Britain,  or 
that  they  disapproved  of  the  liberal  aiid  just  sciitiuients 
contained  in  that  document,  or  both. 

No  man  will  deny  but  that  the  federalists,  as  a  body, 
were  as  sincerely  and  as  warmly  attached  to  this  country 
and  its  ciyil  institutions,  as  any  other  body  of  men;  and 
yet,  by  little  errors,  such  as  the  one  I  have  mentioned, 
more  probably,  than  from  erroneous  opinions  as  to  the 
great  measures  which  ought  to  be  pursued  by  the  state 
a^jid  nation,  were  they  kept  out  of  power. 

Not  long  after  the  result  of  the  election  was  known,  the 
American  Citizen  and  Albany  Register  began  openly  to 
take  ground  against  Ooyemor  Lewis  and  those  republi- 
cans who  were  known  to  be  friendly  to  him^  On  the 
other  hand,  a  newspaper  printed  in  Poughkeepsle  and 
edited  by  Mr.  Isaac  Mitchell,  called  the  Poughkeep^ie 
Journal,  and  supposed  to  be  influenced  by  Doct.  Tillotson, 
the  secretary  of  state,  assailed  Mr.  Clinton  and  Judge 
Spencer  with  much  bitterness.  In  the  course  of  the  sum* 
mer,  the  Morning  Chronicle,  the  Burr  paper  in  New-York, 
was  discontinued;  and  it  was  alleged  tiiat  it  was  joined 
with  the  Journal,  and  that  thereupon  a  new  paper  WBS 
issued  entitled  "  The  Poughkeepsie  Barometer." 

A  republican  paper  called  the  Plebian,  printed  in  Ul- 
ster county  under  the  management  of  Jesib  BuUf  £sq«| 
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afterwards  editor  of  the  Albany  A^U8,  and  state  printeri 
came  out  in  favor  of  Gov.  Lewis^  and  of  course  against 
Mr*  Clinton  and  his  friends.  In  tbb  controversy  it  has^ 
I  believe,  generally  been  conceded  that  Mr.  Clinton  was 

the  assailant.  It  has,  ut  any  rate,  never  to  my  knowledge 
been  pretended  that  Gov.  Lewis  manifested  any  hostiUty 
to  Mr.  C.  or  his  friends  until  they  attacked  him. 

Was  there  a  sufficient  cause,  or  were  there  any  good  pub- 
lic reasons,  why  Mr.  Clinton  should  have  made  war  on 
Gov.  Lewis  T  Had  he  done  any  act  injurious  to  the  state, 
or  even  to  the  republican  party  as  such?  I  confess, I 
have  looked  in  vain  for  such  cause,  or  such  act.  Ct  i  lainly 
the  simple  declaration  of  Gov.  Lewis  that  the  Merchants 
Bank  company  ought  cither  to  be  chartered,  or  to  be  per* 
mitted  to  exercise  those  rights,  which  by  the  law  of  the 
land  they  had  a  right  to  exercise  when  they  invested  their 
money,  was  not  a  good  cause  for  denouncing  him.  To 
wage  war  upon  a  public  agent,  who  is  tlibil  arLnng  his 
duties  wisely  and  faithfully,  merely  for  the  purpose  of 
getting  him  out  of  the  way  and  getting  his  place^  under 
the  pretence  that  you  are  acting  for  the  good  of  a  party, 
when  no  single  act  is  designated  showing  that  he  has 
abandoned  the  principles  of  that  party,  is  not  patriotism: 
it  is  Jacobinic  proscription.  Mr.  Clinton  himself  after- 
wards suffered  severely:  bitterly  indeed  dul  lie  sulIVr,  by 
the  same  course  of  conduct,  pursued  against  himself. 
Mr.  Clinton  may  have  thought,  he  probably  did  think, 
Governor  Lewis  was  personally  unsuitable,  and,  if  you 
please,  unfit  to  discharge  the  duties  of  governor  of  this 
state.  But,  if  he  thought  so,  he  should  have  said  so,  and 
made  that  the  ground  of  complaint  against  him.  But 
instead  of  this,  he  charged  him  with  bad  faith  to  the  re- 
publican party,  and  made  war,  not  only  on  him,  but  on 
all  others  who  manifested  a  disposition  to  support  him. 
Haymg  gained  a  nomtticd  majority  of  the  npyblican 
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members  of  tHe  legislature^  he  proceeded  without  cause, 
(for  nothing  which  may  be  called  a  oatiie  was  assigned  in 
the  address  subsequently  published  bj  Mr.  Clinton  and 
his  friends,)  to  excommunicate  Got.  Lewis  from  the  re* 

publican  church.  Did  not  personal  consideiiitions,  in 
some  degree,  influence  Mr.  Clinton's  conduct  ?  Did  it 
not  occur  to  him  that  if  Gov«  Lewis  and  the  powerfiBl 
family  of  the  Livingstons  were  exiled  from  the  republican 
party)  his  power^  as  the  sole  head  of  that  party  in  the 
great  state  of  New-York,  would  be  immensely  increased  t 
Much  as  I  esteem  and  venerate  the  man,  in  this  I  disap- 
prove  of  his  conduct.  The  only  legitimate  ground  upon 
which  parties  can  be  organized,  is  a  difiference  oi  opinion 
as  to  measures.  All  other  party  organizations  are  mere 
combinations  for  the  benefit  of  a  few  to  the  injury  of  the 
•*-^*,4pany. 

During  the  summer  of  1806  Mr.  Clinton  and  his  friends 
were  not  inactive.  They  foresaw  that  Mr.  l^ewis,  in 
connection  with  the  Livingston  family,  would  be  able  to 
detach  a  very  considerable  number  from  the  democratic 
party,  and  if  such  detachment  should  be  joined  by  the 
federalists,  serious  apprehennons  were  entertained  in  rela- 
tton  to  the  result  of  the  contest, 

VThc  duel  with  Hamilton,  and  its  lamented  termination, 
had,  in  coiuicc  lion  with  the  political  sins  of  Col.  Burr, 
entirely  annihilated  him  as  a  politician.  There  were| 
however,  a  number  of  men  in  New-York,  as  well  as  m 
several  other  counties  in  the  state,  active,  ardent  and  influ* 
ontial,  who  had  supported  Burr,  and  in  consequence  of 
that  support  were  put  in  Coventry  by  the  republican  party. 
Among  the  most  active  of  the  Burrite  faction  in  the  state, 
were  Col.  John  Swartwout,  Matthew  L.  Davis,  Peter  Ir- 
ving and  Kzekiel  Robins. 

What  part  would  this  band  of  men  take  in  the  coming 
oontesi  ?  Their  chief  had  been  pitted  agunat  Got.  Lewis 
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tnd  been  beaten.  CoL  Borr,  tbey  believedi  bad  been 
proscribed  by  tbe  republican  party  in  consequence  of  bis 

accepting  aid  from  the  federal  party,  and  his  supposed 
connection  witli  them.  Was  it  not  natural,  that  the  Burr- 
ites  should  feel  inclined  to  prostrate  Mr.  Lewis  by  the 
same  means  with  which  they  believed  he  had  overconiA 
Mr.  Burr?  Should  the  Burrites  be  influenced  by  tbeie 
considerationa^  then  Mr.  Clinton  might  reasonably  calciH 
late  on  a  reinforcement  from  their  ranks  which  might,  in 
part  or  whole,  supply  the  loss  which  would  be  sustained 
by  th(^  desertion  of  tbe  Livingston  family  nnd  their  friends. 

It  is  highly  probable  that  Mr.  Clinton  reasoned  some- 
thing in  this  wayi  for  although  there  are  various  and 
oontradictory  statements,  it  is  very  certain  that  in  tbe 
autumn  of  1805  Mr.  C.'s  friends,  and  indeed  Mr.  Clinton 
himself,  were  in  communication  with  the  leading  Burrites 
in  New-York,  and  thai  the  object  of  the  negotiation  was 
to  bring  the  Burrites  to  act  with  the  republicans  against 
Gov.  Lewis. 

In  the  year  1810,  a  series  of  letters  addressed  to  De 
Witt  Clinton  appeared  in  a  newspaper  printed  in  Neir* 
York,  and  aHerwards  printed  in  a  pamphlet  form  undertbe 

signatures  of  Marcus  and  Philo  Cato;  long  since  avowed 
to  be  written  by  Matthew  L.  Davis.  These  letters  ciiarge, 
that  in  December,  1805,  Mr.  Levi  McKean,  a  Burrite 
from  Poughkccpsie,  residing  in  the  same  village  with 
Gen.  James  Talmadge,  then  a  zealous  Clintoniaui  arnved 
in  New-York  and  called  on  several  of  his  political  friendb|  ' 
stating  to  them  that  overtures  had  been  made  ^  by  tbe 
Clintoninns  to  form  a  union  with  the  Burrites."  ♦  •  •  • 
**  He  added  that  he  had  conversed  with  Gen.  Bailey  on 
the  subject,  and  was  desirous  that  Col.  Swartwout  should 
consent  to  an  interview  for  that  purpose.  It  was  suggest* 
ed,"  says  the  writer,  that  as  Mr.  Clinton  had  not  the 
power  of  giving  oill|c^  at  that  moment,  and  thus  publiolv 
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committing  himself,  he  should  give  to  Col.  Burr's  friends 
pecuniary  aid  through  the  medium  of  the  Manhattan 
Baiik|  of  which  he  was  a  director,  and  from  which  bank 
they  were  almost  totally  excluded."  That  on  the  7th  of 
Januaiyi  I8O69  Mr.  Swartwout  received  from  Gen.  Bailey 
a  written  note  inviting  him  to  spend  an  hour  with  him 
that  evening. 

The  invitation  was  accepted,  dnd  Gen.  Bailey,  on  that 
occasion,  avowed  iiimself  to  be  actincr  as  the  agent  of  De 
Witt  Clinton.  Several  other  interviews  between  tluse 
gentlemen  followed^  and  eventually,  according  to  Mr. 
DaviS|  an  agreement,  to  the  purport  following,  was  made 
and  concluded  on  the  11th  of  January: — 

"JFVr*% — That  Col.  Burr  should  be  recognised  by  tha 
union  party,  as  a  republican. 

"Secondly — ^That  the  editor  of  the  American  Citizen 
should  desist  from  all  attacks  upon  him  or  his  friends; 
that  he  should  advocate  the  union,  if  it  became  necessaiyi 
in  his  paper;  and  that  he  should  not  defend  the  Burrites 
as  rHwrmng  to  republican  principles,  they  persisting  that 
they  never  had  abandoned  them. 

^^Thirdly — That  the  friends  of  Col.  Burr,as  it  respected 
appointments  to  ofhccs  of  honor  or  proht  throughout  the 
state,  should  be  placed  on  the  same  footing  as  the  most 
favored  Clintonian,  and  that  thdr  Burrism  should  never 
be  uiged  as  an  objection  to  their  filling  those  offices.'' 

Mr.  Davis,  in  his  pamphlet,  further  states,  that  on  the 
24th  January,  Mr.  Clinton  himself  met  Col.  Swm  iwout, 
Peter  Irving  and  M.  L.  Davis,  in  the  evening,  at  the  house 
of  Gen.  Bailey;  that  he  brought  with  him  Mr.  Ezekiel 
Robins,  a  zealous  partizan  of  Burr;  and  that  congratula- 
tions respecting  the  union  mutually  passed  between  the 
contracting  parties.  Affairs  remained  in  this  condition 
until  the  20th  February,  when  a  meeting  was  held  of  the 
leadm^  Clbtonians  and  Burrites  at  Dyde's  hotel,  in  the 
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viciiiitj  of  New-Toxk|  wWetbe  utmost  good  feeUng  -v^ 
fiunifested  uid  touts  were  drank  highly  compliiaeiitai^ 

to  the  leaders  of  both  parties.  The  Burrites  drank  the 
lirahh  of  Mr.  Clinton,  and  the  ClialoJUiiiis  (oiistcd  thfe 
aoticipated  union  of  the  republican  party.  [See  Note  Q.  J 
Mr.  Clinton  denied  tlie  truth  of  the  statement  contained 
in  the  letters  of  Marcus.  I  am  far  from  believing  in  ttie 
correctness  of  ^ese  representations*  The  letters  wcte 
written  during  the  time  of  high  party  excitement  and  fbr 
political  effect.  Most  evidently  the  object  of  Mr.  Davis, 
who  wH*?  an  ardeiit,  and,  as  many  say,  an  uiisic  rupulons 
])  irti/an,  was  effectually  to  ruin  tlie  political  standing  of 
Mr.  Clinton  with  his  republican  friends.  That  Mr.  Clin- 
ton should  have  stipulated  for  the  bestowment  of  gOTerar 
mental  patronage,  and  more  especially  that  be  should  Itare 
expressly  agreed  that  individuals,  by  name,  should  be 
chosen  members  of  the  legislature,  (for,  among  other 
thingc.  H  was  alleged  that  Mr.  Clinton  promif^ed  that 
Peter  Townsend,  a  Burrite,  should  be  elected  a  member 
of  the  assembly  from  Orange  co.,  and  also  that  Levi  Mc 
Kean  should  be  appointed  clerk  of  Dutchess^)  I  do  hoi 
believe. 

Upon  the  appearance  of  these  letters  Mr.  Clinton  pub- 
licly pronounced  them  false  and  libellous,  and  ^avc  notice 
in  the  newspapers  that  he  had  rnmmencpd  a  suit  iiL:;imst 
the  publisher.  The  defendant  appeared  and  gave  notice 
that  be  would  prove  the  truth  of  all  his  nllt^gationa)  but 
Mr.  Clinton  never  brought  the  cause  to  trial. 

I  have  stated  that  I  do  not  believe  oil  the  allegations 
made  by  Marcus j  yet  I  do  believe  that  a  political  negoct- 
alion  of  some  sort  was  commenced  by  Mr.  Clinton  and 
his  friends  wiih  the  Burrites,  and  that,  previous  to  the 
Dydc'  supper,  it  was  supposed  to  have  been  completff?. 

That  Gen.  Bniley  was  the  confidential  friend  nf  Mr» 
Olinton«  and  that  be  bad  repeated  interviews  with  Col* 
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Swartwout,  is  not  denied;  that  immtiliately  after  these 
interviews  a  loan  of  eighteen  thousand  dollars  was  made 
by  the  Manhattan  Bank  to  a  distinguished  Burrite,  (for, 
if  the  allegation  had  been  untrue  its  falsity  might,  and 
would  hare  been  proved  by  the  books  of  the  bank)|  that 
on  the  5^th  January  Mr.  Clinton  met  Col.  Swartwout  and 
his  two  friends,  in  company  with  Mr.  Robins,  at  the 
house  of  Gen.  Bailey,  was  an  assertion,  which,  if  false, 
might  have  been  disproved;  and  that  there  was  a  meeting 
at  Dyde's  hotel  of  the  leaders  of  both  parties,  at  which 
•ttch  proceedings  were  had  as  afforded  evidence  that  the 
gentlemen  then  present  believed  that  a  cordial  union  bad 
been  consummated,  it  seems  to  me  are  facts,  of  the  verity 
of  which  we  cannot  doubt. 

Until  the  supper  at  D)  ilc's,  it  would  seem  that  the 
knowledge  of  these  proceedings  was  conEned  to  a  very 
few  persons;  but,  on  the  publication  of  the  proceedings 
of  that  supper  party,  much  indignation  was  felt  by  many 
republicans  in  the  city,  and  on  the  24th  February,  four 
days  after  the  Dyde  supper,  a  very  numerous  meeting 

was  held  at  Makili^u's  Luisg  Iukjm,  at  which  the  union 
and  its  authors  were  denounced  in  unmeasuied  lerius. 
This  meeting  was  got  up  by  a  few  dissaliiified  Burrites,, 
and  many  honest  and  well  meaning  republicans;  and  it  is 
highly  probable  that  the  immediate  friends  of  Gov.  Lewis 
exerted  themselves  to  increase  the  jealousy  of  the  republi- 
cans of  Mr.  Clinton  and  a  few  Clintonian  leaders  in  the 
city,  among  wlu  m  Kichard  Riker  and  P.  C.  Van  W}ck 
were  conspicuous,  and  to  fan  the  flame  of  discord  and  en- 
mity among  the  followers  of  Mr.  Clinton.  Be  this  as  it 
may,  this  meeting,  and  the  materials  of  which  it  was  com- 
posed, formed  the  nucleus  of  a  party  in  the  republican 
ranks  which  ultimately  destroyed  the  political  standing  of 
Mr,  Clinton  with  the  majority  of  his  friends.  Hence  his 
democratic  opponents,  for  a  long  time  alicrwards,  were 
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knowa  in  oUier  parts  of  the  atete  by  tbe  name  of  Mart- 
mre  mkr."  Mr.  Clmtotti  vho  was  then  at  Albany,  upon 
bong  advised  of  these  proceedings,  wrote  to  bis  friend, 

Gen.  Bailey,  approving;  in  general  of  the  course  pursued 
at  Martling's  long  room,  and  condemninrr  as  imprudent 
the  conduct  of  bis  friends  at  Dyde's.  The  support  of  the 
republican  party,  by  the  Burrites,  he  declared  woulfh  be 
oniTersally  agreeable,  but  that  ought  not  to  be  purchased 
by  a  promise  of  office.  .  y 

But  it  is  now  time  to  return  to  Albany.    The  legisla 
ture  met  on  the  28th  January.    Dr.  Alexander  Sheldon, 
of  Monti:om<  ry  county,  was  again  chosen  speaker,  and 
Mr.  Southwick  clerk. 

The  gOTemofjin  his  speech,  among  ot}^rr  matters,  com 
manicated  to  the  legislature  the  case  of  Stephen  Arnold, 
iriio  had  been  convicted  at  a  court  of  oyer  and  terminer 
held  in  Otsego  eounty  in  the  summer  of  1805,  of  the  mur-  ' 
der  of  a  child.  The  child  had  refused  to  spell  or  pro- 
nounce a  certain  word,  and  to  comprl  it  tn  do  so  Arnold 
had  chastised  it  so  severely  as  to  cause  its  death.  He 
was  sentenced  to  be  hanged,  but  on  the  day  appointed  for 
bis  execution  the  governor  caused  a  reprieve  to  be  deliv'* 
SMd  to  the  sheriff,  being  of  opinion  that  the  facts  proved 
tiie  culprit  guilty  of  manslaughter  and  not  murder.  For 
this  act  Mr.  Lewis  was  severely  censured  by  las  oppo 
nents,  and  considerable  popular  indignation  was  excited 
against  him.  If  he  committed  an  error  that  error  was  on 
tiw  side  of  humanity*  In  my  judgment  it  is  discreditable 
to  any  party  to  attempt  to  create  political  capital  by  such 

The  legislature  passed  a  law  commuting  the  punishment 
of  death  in  Arnold's  case,  for  impri?onment  in  the  state's 
prison  for  life.  Some  of  the  men  who  had  when  at  home 
jMod  in  the  clamor  against  Gov.  Lewis  for  suspending 
iht  mwetttton  of  Arnold,  and  perhaps  excited  it,  voted  for 
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a  oommutation  of  his  punishmoit.  Sach  TOte  was  a  con"' 
demnation  of  themselves  and  a  justiil  cation  of  the  governor. 

There  was  another  part  of  the  governor's  sjierch  which, 
if*not  more  deserving  of  animadversion,  at  any  rate  expos- 
ed bim  to 'Some  degree  of  merited  ridicule.  Mr.  Lewis 
had}  during  the  revolutionary  war^  heen  engaged  in  the 
military  serriee  of  the  country,  and  he  was  fond  of  milita- 
ry bustle,  parade  and  pageantry.  During  the  autumn  of 
1805  he  had  in  person,  as  commander-in-chief,  inspected 
the  militia  in  most  of  the  counties  in  the  state,  and  in  his 
speech  he  said  much  about  the  militia  and  made  several 
suggestions  as  to  the  best  means  of  improying  thdr  disc»- 
pline  and  martial  appearance,  and  in  the  course  of  hb  ad- 
dress he  spoke  of  Uie  importance  of  mardal  music^  and 
TLinai  ked  that,  "  In  our  military  equipments,  there  is  the 
iiliiiost  universal  want  of  experienced  drummers.  The 
drum  is  all  important  in  the  day  of  battle,"  We  have 
often  beard  of  drumming  up  recruitSi  but  never  of  drum- 
ming  off  enemies  or  frightening  them  away  by  the  sound 
of  a  drum.  This  sentence  furnished  much  aliment  for  the 
wits  of  that  day. 

The  governor,  in  his  spt  ech,  alluded  in  a  very  proper 
manner  to  the  difliculties  between  the  American  govern- 
ment and  the  belligerents  of  Europe.  He  expressed  an 
apprehension  that  a  war  with  one  or  both  the  belligeMSil 
powers  might  become  ineyitablci  and  he  urged  the  nec«i- 
sity  of  putting  the  state  in  a  posture  of  defence.  He 
stated  the  debt  due  from  New- York  to  the  general  govern- 
ment to  be  seven  hundred  and  sixty-ei^hl  thousand  three 
hundred  and  twenty  dollars  and  fourteen  cents,  of  which, 
according  to  a  previous  understanding!  New- York  had  a 
right  to  expend  five  hundred  and  twenty-four  thftiwawd 
and  siity-siz  dollars  and  seventy  cents  in  fortifying  our 
harbors  and  other  eitpoeed  points,  and  he  invited  theattai* 
tion  of  the  legislature  Lo  that  subject.  i<  • 
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In  tliu  early  part  of  the  session  the  assembly  proceeded 
to  elect  a  council  of  appointment,  and  De  Witt  Clinton 
from  the  soutberni  Robert  Jokoson  from  the  middle,  Adam 
Comstock  from  the  easteroi  and  Henr^f  Huntingtoa  from 
tlie  wcitem  diatricis  were  dioeen.  j 

Tlicee  gentlemen  had  been  nominated  by.  a  general  can- 
oas  of  all  the  republican  members.  The  friends  of  the 
governor  nomplained  that  this  mode  of  nomination  was 
unusual;  that  before  that  time  the  custom  was  for  the 
republican  members  of  assembly  from  each  district  to  meet 
and  aeyerally  designate  the  member  of  the  senate  from 
their  district  whom  they  desired  should  be  chosen  a  conn- 
eillor;  and  they  insisted  that  had  such  course  now  have 
been  pursued,  Mr.  Clinton  would  not  have  been  selected 
as  the  favorite  candidate  of  the  southtrn  district.  This 
complaint|  however^  does  not  seem  to  have  produced 
much  impression. 

On  the  31st  of  March|  Mn  Richard  Rikeri  a  member 
from  New-York}  brought  a  bill  into  the  assembly,  ^  for 
the  prevention  of  bribery,"  Ibc.,  by  which  any  person 
who  sliould  promise,  offer  or  give  any  member  of  either 
house  of  tlie  legislature  or  council  of  revision,  any  rnnncy, 
goods  or  chattels,  or  chose  in  action,  &c.|  with  intent  to 
influence  his  TotCi  snch  person  should,  on  oouTictioni  be 
fined  in  a  sum  not  exceeding  one  thousand  dollars,  or  im- 
prisoned in  the  state  prison  for  a  term  not  exceeding  two 
years.  The  bill  also  proyided  that  any  member,  &c  ,  who 
should  give  his  vote  in  consequence  of  such  gift  or  prom- 
ise, should  be  deemed  guilty  of  a  high  mi<?deraeanor,  and 
should,  on  conviction  tiiereof,  be  fined  «!k.c.;  and  the  bill 
was  pMsed  into  a  law  on  the  seyenth  of  April. 

This  salutary  law  was  probably  introduced  in  conse' 
quence  of  the  exceptionable  proceedings  of  the  applicants 
for  a  charter  of  the  Merchants  Bank,  the  precedingsession. 
Considering  the  quarter  irum  which  ilus  bill  emanated,  is  it 


234 


POLITICAL  UISTOET 


ri806. 


not  probable  that  one  objeet  in  ratrodoeing  it,  was  to  ^ten 
more  strongly  in  the  public  mind  the  odious  character  of 
that  transaction,  in  which  some  of  the  governor's  friends 
were  implicated  1 

In  accordance  with  the  same  policy,  Mr.  CUntOD  1umI| 
OB  the  15th  March|  ofimd  a  resolatton  in  the  souite  Ibr 
the  expulsion  of  Ebeneser  Pardy^  for  the  reason  that  he 
had  been  bribed,  and  for  his  attempt  to  bribe  Stephen 
Thorne  and  Obadiah  German.  A  day  was  appointed  to 
act  on  the  resohition,  but  on  the  day  after  it  was  ofiered 
Mr.  Purdv  rcsiirncf?. 

On  the  26th  March,  the  council  of  appointment  com- 
menced their  operations  hj  the  removal  of  Maturin  Lit- 
bigston  from  the  office  of  recorder  of  the  city  of  New-Yoric, 
and  the  appointment  of  Pierre  C.  Van  Wyck  in  his  place. 
They  also  removed  Thomas  Tillotson  from  the  office  of  sec- 
retary of  state,  and  appointed  Elisha  Jenkins  his  successor. 
Against  these  removals,  the  governor  and  Mr.  Huntington 
entered  their  protest  Mr.  Huntington  ms  a  warm  per^ 
ttonal  and  political  friend  of  Mr.  Clintoni  but  he  was  also 
a  man  of  great  moderation  and  prudence  and  altogether 
incapable  of  persecution  or  proscription.  The  removal  of 
these  officers,  without  any  charge  of  official  misconduct, 
and  merely  because  they  were  connected  with  andr  sup- 
porters of  the  governor,  appeared  to  him  too  much  like 
peraecutioni  and  altogether  inconsistent  with  the  manmi 
which  always  goremed  that  excellent  man's  conduct  The 
war  npcm  the  governor  was  now  open  and  undlsgniaed. 
It  was  heated  and  extremely  virulent.  In  all  the  minor 
appointments,  such  as  sheriffs,  county  clerks,  surrogates, 
county  judges  and  justices  of  the  peace,  those  candidates 
were  preferred  by  the  council  who  were  known  to  be  hof* 
^  >^le  to  the  re-election  of  Gov.  Lewis. 

By  the  appointment  of  Mr.  Jenkins  secretarj  of  itale 
the  office  of  comptroller  was  left  racanti  and  thatracancy 
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gapplied  bj  the  appointment  of  Archibalcl  Mdntyre, 

who  long  held  the  office  and  discharged  its  duties  in  a  man- 
ner highly  satisfactory  and  beneficial  to  the  public,  and 
creditable  to  himself. 

When  the  dissensions  between  Gov.  Lewis  and  Mr« 
Clinton  commenced,  and  after  they  had  progressed  for  a 
oanatderable  timei  the  federalists  looked  on  with  apparent 
indifferencei  but  no  sooner  was  the  war  openly  dedated 
ikm  they  generally  avowed  their  determination  to  support 
the  governor.  William  W.  Van  Ness  was  one  ui  his 
most  zealous  and  efficient  federal  partizans.  At  the 
ananal  election  in  Aprili  the  party  rallied  with  considera- 
ble energy,  and  in  the  counties  where  they  were  sur^  of  a 
federal  majority^  (hey  supported  federal  candidates  on 
Meral  principles;  in  other  coimtiei,  where  two  repiibli- 
cua  UckcU  were  lua,  iLdy  supported  candidates  who  v/cre 
friendly  to  the  governor.  The  governor's  republican 
friends  also  made  a  rally,  and  the  result  was,  that  including 
Meialists,  a  majority  of  the  members  returned  to  the  as- 
sembly were  fayorable  to  Got.  Lewis* 

Ih  the  senate,  from  the  southern  district,  Benjamin  Coe 
tad  Johnathan  Ward  were  elected;  from  the  middle,  Eli- 
sha  Baiiuw  and  James  Burt;  from  the  eastern,  Jacob 
Snell,  and  from  the  western,  John  Ballard,  Salmon  Buel 
and  Jacob  Gebhard. 

Srcntually,  the  senators  from  the  middle  district,  and 
Mr.  Snail  from  the  eastern^  attached  themselres  to  the 
pa:  ty  which  Supported  Gov.  Lewis. 


I!  ' 
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CHAPTER  XI- 

FROM  MAY  1,  lOQG,  TO  MAY  1,  1007, 

Sboktlt  after  the  election,  a  circumstance  occurred 

which  showed  that  the  Lewisites  or  quids,  as  they  were 
called,  were  equally  disposed  with  their  adversaries  to  use 
the  appointing  power,  so  as  to  reward  friends  and  punish 
opponents.  The  corporation  election  of  New-York  had 
resulted  in  the  choice  of  some  federalists  and  some  Lewis* 
iteS)  but  both  classes  united^  constituted  a  majority  oTer 
the  Clintonians  in  the  common  counci].  The  new  board 
forthwith  set  about  removing  such  of  the  Clintonians  as 
held  offices  during  tlio  pleasure  of  the  common  council, 
for  no  other  cause  than  the  political  opinions  which  they 
entertained,  among  whom  was  the  comptroller  of  the  citj. 
A  party  character  was  giTen  to  nearly  ail  the  new  ap- 
pointments. 

The  republican  friends  of  tbe  governor,  perceiTing  that 

he  could  not  be  nominated  for  a  re-election  by  a  majority 
of  the  democratic  members  of  the  legislature,  in  order  to 
get  him  in  the  field  as  the  candidate  of  a  portion  of  the  re- 
publicans, got  up  a  meeting,  on  the  1st  of  January,  1807, 
in  the  city  of  New- York,  of  which  Thomas  Stoim  was 
chairman,  and  this  meagre  assembly  in  due  form  nomina- 
ted Mr.  Lewis  as  the  republican  candidate  foi  governor. 

Very  active  measures  were  taken  to  secure  a  sufficient 
number  of  the  republican  roembers  of  the  assembly,  cho- 
sen in  April  preceding,  who,  in  conjunction  with  the 
federalists,  would  constitute  a  majority  of  that  body;  and 
by  this  means  the  friends  of  the  governor  hoped  to  be  able 
to  elect  a  speaker  and  a  council  of  appointment,  who  would 
be  ittvurable  tu  his  views.    Circular  letters  were  writtan 
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to  all  the  rq>ab1icaii  members  who  were  not  known  to  be 

decided  Clintoriians,  requesting  that  on  their  arriral  in 
Albany  they  would  call  on  the  treasurer,  iVTr.  Abraham  G. 
Lansing^  or  on  \iis  son,  G.  Y.  Lansing,  Esq.  who  were 
supporters  of  Got.  Lewis,  for  the  purpose  of  consaltatioD. 
This  legislatttre  conrened  on  the  27th  of  January.  Of  the 
members  of  assembly  who  were  m  attendance  on  the  first 
day,  eighteen  were  federalists  and  the  residue  were  elected 
as  republicans. 

Andrew  McCord  of  Orange  county,  was  the  Lewisite 
candidate  for  speaker,  and  Doct.  Sheldon  the  Clintonian. 
Upon  canvassing  the  Totes  it  appeared  that  Mr.  McCord 
had  elcTen  majority.  Mr.  Garret  Y.  I^ansing  was  elected 
clerk  by  six  majority  OTor  Mr.  Sonthwick. 

The  governor's  speech  was  a  very  ordinary  production, 
and  seems  to  me  inferior  to  his  formrr  addresses.  On  the 
second  day  of  the  session,  the  assembly  proceeded  to  choose 
a  counol  of  appoiatmenty  and  a  Lewisite  council  was 
chosen. 

The  following  was  the  state  of  the  Tote: — Thomas 
Thomas,  fifty-one;  James  Burt,  fifty*foar;  Edward  Savage, 

fil\y-tv»oj  John  Nicholas,  fifty-two^  E.  L'Hommedieu, 
forty-four  J  Peter  C.  Adams,  forty-four  j  John  Veeder, 
forty-three;  Nathan  Smith,  forty-three. 

The  Ciintonians  confidently  charged  that  Mr.  William 
W.  Van  Ness  was  to  be  appointed  attorney  general)  In  con- 
sideratLon  of  the  eighteen  federal  votes  which  were  given, 
and  which  enabled  the  Lewisites  to  succeed  in  the  choice 
of  the  speaker  and  council  of  e])])nintment.  It  so  turned 
out  that  he  obtained  a  better  office.  Gen.  John  Smith 
having  been  elected  senator  of  the  United  States  to  sup 
ply  a  vacancyi  his  term  es^ired  on  Uie  4th  March,  18079 
and  the  two  sections  of  the  democratic  party  so  hr  unitid 
as  to  r«-eleot  l&m  on  ^  fint  day  of  FebfiMij. 
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On  ihe  first  day  of  the  meeting  of  the  new  council  of 

appointment,  De  Witt  Clinton  was  removed  from  the 
Mayoralty  of  New- York,  and  Siiiiili  Thompson  oae  of  the 
judges  of  the  supreme  court,  appointed  in  his  place. 
Judge  Thompson,  howeyeri  wisely  declined  to  accept  the 
•ppointmeDt,  and  subiequently  Col.  MarinuB  Willeti  was 
appointed  to  that  office* 

On  (he  l€th  of  February,  the  eoundl  proceeded  to 
remove  Pierre  C.  Van  Wyck  from  the  office  of  recorder 
of  New-Yorkj  and  re-appoiaL  Malu;  in  Livingston,  they 
also  removed  Mr.  Jenkins  and  restored  to  Doct.  Tiiiotson 
the  office  of  secretary  of  8tate«  Thomas  Morris,  a  dis- 
tinguished federalist|  was  appointed  clerk  of  the  city 
of  New-York,  and  Teunis  Wortman  was  removed  to 
make  place  for  him.  Among  other  appointments  in 
New-York,  I  observe  that  Isaac  Kibbe  an  active  Eurnte, 
and  afterwards  notorious  as  a  lobby  member  and  zealous 
supporter  of  De  Witt  Clinton,  was  appointed  to  the  of^ce 
of  harbor  master  of  the  city  of  New-York.  This  conn 
dl  ezerdsed  thdr  power  to  its  full  extent  in  removing 
those  whose  political  course  rendered  them  obnoxious^  and 
in  the  appointment  of  their  own  partisans. 

On  the  evening  of  the  very  day,  (the  16th  February,) 
when  the  council  of  appointment  made  the  removal  of 
De  Witt  Clinton  and  the  other  great  state  officerS|  the  ma 
jority  of  the  republican  members  of  the  legislature  met  in 
caucus  and  nominated  Dahiel  D.  Tompkins  as  their  can- 
didate for  governor.  It  may  seem  unaccountable,  that  a 
person  so  little  known  in  llit  politic  ;i!  field,  should  have 
been  selected  as  a  candidate  for  the  most  important  office 
in  the  state.  It  is  probable  that  the  following  were  some 
of  the  circumstances  which  led  to  the  nomination  of  Mr. 
Tompkins. 

Mr.  De  Witt  Clinton  and  Judge  Spencer  were  the  only 
two  prominent  men  at  that  time  in  the  republican  party 
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cppoied  to  QoY*  Lewif 9  who  would  haye  be«n  much 
thoni^t  of  for  goyemor.   The  whole  artillery  of  the 

Liyingston  party  had  for  aome  time  been  directed  towards 
Mr.  Clinton.  lie  was  represciiud  us  cxLicibuig  du  Lalorial 
authority  over  his  partyj  his  influence  by  means  of  his 
own  political  power  and  the  popularity  of  his  uncle  was 
said  to  be  unreasonably  great^  and  his  manners  and  de* 
portment  were  cold,  reptdstye  and  unpopular;  besides^ 
the  party  opposed  to  Mr.  Lewts^  wished  to  alarm  the 
jealousies  of  the  people  a^inst  the  overgrown  power  and 
influence  of  the  Livingston  j  inuly,  which  they  could  not 
with  so  much  advantage  and  eflect  do,  if  they  had  for 
their  candidate  a  principal,  though  a  junior  member  of  the 
Clinton  family. 

It  is  not  known  that  Judge  Spencer  was  desirous  of  the 
the  nomination,  and  if  he  was,  nearly  the  same  objections 
existed  aguui^sL  iaiii  as  against  Mr.  Clinton.  He  liad  mar- 
ried a  sister  of  that  gentleman  for  his  serond  wife,  and  was 
therefore  considered  one  of  the  Clinton  family,  and  he 
had  for  many  years  been  considered  so  closely  united 
with  Mr.  C.  in  all  his  moyements,  that  in  the  public  eye 
the  act  of  one  was  considered  the  act  of  the  other.  He 
too,  thougli  liiy^hl}  esteemed  as  a  judge,  was  never  pei^ 
sonaily  popular  among  the  mass  of  the  people. 

Mr.  Tompkins  had,  it  is  true,  been  but  a  short  time  be- 
fore the  people  as  a  judge;  but  during  that  time  he  had 
held  circuits  in  almost  every  county  in  the  state,  and  was  ^  n 
by  that  means  personally  known  to  a  ^f^maay  people. 
His  appearance  was  extremely  prepossessing,  his  manners 
highly  popular,  and  his  address  was  every  way  pleasing. 
And  here  let  me  remark,  that  there  is  no  posiiion  in  sociiil 
life  fio  favorable  to  acquiring  the  esteem  and  conhdence  of 
the  people  as  that  of  a  circuit  judge  of  the  supreme  court| 
if  his  manners  are  fiucinating  and  agreeable,  fie  goes 
into  a  county  where  he  is  a  stranger,  and  there  meets  si 
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fhit  court  housei  grand  and  petit  jororSi  witnesses  and  spec- 
tators from  almost  every  neighborhood  in  the  county. 

The  ordinary  discharge  of  the  duties  of  his  office  presents 
him  as  the  friend  of  virtue  and  good  order,  the  protector  of 
the  innocent,  the  detector  of  frauds,  oppression  and  crimes 
and  the  minstering  angel  of  pure  and  unadulterated  jus* 
tice.  What  situation  in  social  iife^  in  a  free  government^ 
can  be  more  favorable  to  the  acquisition  of  the  confidenooi 
esteem  and  love  of  the  people?  To  all  these  advantages 
Mr.  Tompkin's  added  aiiuther.  lie  had  no  family  con- 
nections to  control  him,  or  for  whom  he  would  be  desirous 
to  provide;  and  his  talents  were  not  considered  of  such 
superior  order  as  to  excite  the  jealousy  of  such  men  as 
Clinton  and  Spencer.  Indeed,  I  have  frequently  thought 
that  these  gentlemen  under  estimated  the  talents  of  Mr. 
Tompkins;  and  if  so,  it  is  not  impossible  that  they  might 
have  more  readily  acceded  to  his  nomination  on  that 
account,  under  the  impression  that  they  could  more 
easily  mould  him  to  their  purposes;  and  ifnot,  that  there 
vould  be  no  difficulty  in  getting  rid  of  him* 

John  Broome  yras  nominated  for  re-election  as  lieuten- 
ant governor. 

Tlie  address  was  signed  by  sixty-live  republican  roem- 
bers  of  the  legislature,  being  a  majority  of  the  whole 
number  of  republicans  in  both  houses.  1  have  carefully 
examined  this  address,  and  it  is  remarkablci  that  it  does  not 
set  forth  any  ground  of  principle  as  a  reason  why  Mr. 
Tompkins  ought  to  be  preferred  to  Mr.  Lewis.  Soon  after 
this,  the  Lewisite  republican  members  of  the  legislature 
held  a  meeting  and  nominated  for  re-election  Gov.  Lewis, 
and  they  nominated  Thomas  Storm  for  lieutenant  govern* 
or.    Their  address  was  signed  by  forty  .five  members. 

About  this  time  Brockholst  Livingston  was  appointed 
an  associate  judge  of  the  supreme  court  of  the  United 
Statesi  and  it  became  a  question  in  which  the  public  felt 
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t  deep  interest,  who  shoiilcl  be  bis  siiceeAor.  The  naitiee  of 

John  Woodworth,  Jonas  Piatt,  and  William  W.  Van  Ness, 
were  mentioned  in  the  newspapers  as  candidates,  but  the 
council  did  not  think  it  expedient  at  that  time,  nor  in- 
deed until  after  the  general  electioui  to  act  on  that  quea* 
tion*  It  is  probable  they  were  unwilling  to  make  the 
appointment  before  the  eleetiotti  fearing  on  the  one  handi 
that  if  they  selected  a  federalist  tbey  should  offend  their 
republican  friends,  and  on  the  other,  if  they  appointed  a 
A'spublican  that  they  would  displease  the  federalists.  To 
such  miserable  straits  the  fragments  of  parties  are  always 
liable  to  be  driveni  when  their  power  and  ascendency  de* 
pends  on  the  action  of  a  party  to  yrbieh  they  are  in  prin- 
ciple opposed. 

I  have  before  remarked,  that  the  advocates  of  Gov. 
Lewis  insisted  that  the  sole  cause  of  the  opposition  to 
him  was  his  refusal  to  be  subservient  to  the  individual 
Tiews  of  De  Witt  Clinton  and  Judge  Spencer.  In  sup- 
port of  this  charge,  on  the  6th  of  April,  Chancellor  Lan* 
sing  was  induced  to  publish  the  reasons  which  prompted 
him  to  decline  the  nomination  of  goremor  in  1804.  It  will 
be  recollucled  that  before  ihc  nomination  of  Lewis,  Lan- 
sing was  nomirsnted,  and  accepted  the  nomination,  but  that 
not  long  after  his  acceptance  he  addressed  a  letter  to  Mr. 
Purdy,  the  chairman  of  the  caucus  which  nominated  him, 
iiatiiigi  that  erents  had  occurred  subsequent  to  his  acr 
oeptaace  of  the  nominatiiNi,  which  had  induced  him  to 
believe  that  he  was  mistaken  in  supposing  that  he,  as  go- 
vernor, couhl  be  useful  in  promoting  the  republican  inte- 
rest in  the  state.  The  chancellor  now  informed  the  pub- 
lic what  those  events"  were.  He  stated  that  a  few  days 
after  his  nomination,  in  an  interriew  with  Got.  Clinton, 
«  an  attempt  was  made  by  them  to  mdnce  me,^'  (these  are 
bis  words,)    to  pledge  myself  for  a  particular  course  of 

conduct  in  the  administration  of  the  government  of  the 
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state."  He  adds, that  he  declined  to  give  such  pledge. 
That  immediately  afterwards  hv.  learned  from  Doct.  Til- 
lotson  that  Mr.  Clinton  had  thrown  out  some  mysterious 
expressions  against  him,  and  that  he  had  read  to  hini| 
(TillotBon)  leliera  from  Waskingtoiii  charging  the  chan- 
cellor with  having  made  stipnlationt  with  Aaron  Burr* 
Mr.  Lansing  further  stated,  that  the  mode  in  wluch  hit 
nomination  was  announced  in  tlic  Albany  Register  was 
sins^ular,  and  the  manner  t  xrt  ptionable,  which  he  believed 
was  premeditated  and  intentional,  because,  late  in  the  eve- 
ning before  that  article  appeared  in  the  Regiater^  Judge 
Tayler,  De  Witt  ClintoU)  the  goTeroor's  private  Becre- 
tary  and  Solomon  Sonthwick  had  heen  seen  together  com- 
ing out  of  the  office  of  the  editor  of  that  paper.  From 
these  circumstances  the  chancellor  inferred,  that  if  elected 
governor  his  situation  would  be  very  uncomiortabie|  un- 
less he  should  carry  into  effect  the  wishes  and  views  of 
Mr*  ClintoDi  Judge  Spenoeri  Judge  Tayler^  and  their  im 
mediate  friends. 

Mr.  Clinton  and  Judge  Spencer  very  promptly  denied 
that  they  had  expressed  any  unfavorable  opinion  of  the 
chancellor,  or  that  they  had  ever  exhibited  any  letter  from 
a  Washington  correspondent^  containing  any  imputations 
against  him;  and  the  vice-president,  by  a  letter  written  at 
Washington)  dated  14th  of  April)  also  denied  that  he  had 
attempted  to  induce  Mr.  Lansmg  to  pledge  himself|  in 
case  of  his  election  as  governori  that  he  would  pursue 
any  particular  course  other  than  a  general  republican  one. 
To  these  publications  and  statements  Chancellor  Lansing 
replied)  that  after  his  nomination  the  vice-president)  then 
governor)  sent  for  him  to  call  and  see  him)  that  he  stated 
that  some  of  his  friends  were  su^icioas  of  him)  (the 
chancellor,)  and  in  the  course  of  the  conversation  Oov. 

Clinton  remarked,  that  he  was  spoken  of  us  likely  to  be 
chosen  the  next  vice-president)  that  if  Mr.  T*ansing  should 


Digitized  by  Google 


1807.] 


OF  KEW-TOBK. 


243 


be  elected  governor,  the  office  of  chancellor  would  be  va- 
cant, and  that  De  Witt  Clinton  had  been  mentioned  as  a 
ittttable  person  to  fill  that  office.  Mr*  Lansbg  states  that 
he  replied,  that  in  case  the  office  of  chancellor  should 
become  vacant,  in  his  judgment  the  senior  judicial  law 
officer  ouglit  to  be  appointed  to  that  office.  On  the  20th 
of  Apr  il  J  Mr.  De  Wilt  Clinton  again  replied,  that  he  never 
had  any  conversation  about  the  office  of  chancellor  in  con* 
section  with  himself;  and  that  he  would  not  accept  it^  If 
it  were  offered  him*  Some  further  correspondence  of 
connderable  asperity  and  bitterness,  took  place  between 
Judge  Spencer  and  Chancellor  Lansing;  but  afler  the 
election  nothing  further  was  heard  about  the  conlrovtrsy. 

The  probability  is,  that  there  was  some  misunderstand 
ing  and  misrecollection  oU  both  sides.  We  all  know  that 
it  is  quite  impossible  for  men  in  public  life  to  recollect 
with  accuracy,  casual  conversaUons  among  friends.  No- 
thing is  more  likely,  and  supported  by  Chancellor  Lan 
sing's  assertion,  scarcely  anything  can  be  more  certain,  than 
that  Gov.  George  Clinton,  who  had  long  been  the  decided 
personal  and  political  friend  of  Mr.  Lansing,  should,  in 
conversing  with  him|  being  desirous  to  make  a  provisioa 
for  his  favorite  nephew,  have  mentioned  him  as  a  fit  person 
for  the  office  of  chancellor,  and  should  have  endeavored  to 
prepossess  the  man,  who  it  was  then  believed  would  have 
the  power  of  disposing  of  the  office,  in  favor  of  that 
nephew.  At  the  same  time,  those  who  knew  I)c  Witt 
Clinton  well  in  afler  life,  will  readily  give  him  credit  for 
sincerity,  when  he  declared  he  would  not  take  the  office  oi 
chancellor  if  it  were  tendered  to  him.  Nothing  is  more 
certain  than  that  he  was  far  from  desiring  a  judicial  office. 
Mr.  Lansing  had  no  doubt  reason  to  believe,  and  did  be- 
lieve, Uial  Mr.  CliiUoii  and  Judge  Spencer  wished  to  be 
able  to  exercise  a  great  influpnce  over  any  s'ate  adminis- 
tration which  they  should  aid  in  creating;  and  feeling 
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himself  determined,  if  he  accepted  office,  to  act  inde- 
pendent of  J  and  uncontrolled  by  any  one,  he  was  jealous  that 
they  were  at  heart  opposed  to  him.  This  view  of  the  af- 
£ur  enables  us,  I  think,  to  account  satisfactorily  for  the 
apparent  contradictory  statements  of  the  seTenl  parties 
withont  impating  btentional  error  to  any  one  of  them. 

The  temporary  control  by  Got.  Lewis  of  the  stale 
patronage,  was  of  very  little  use  to  him.  Indeed,  it  is  not 
improbable  that  it  was  more  injurious  than  beneficial.  A 
few  clamorous  friends  in  each  county  compelled  him  to 
make  some  removalsi  and  to  give  his  appointments  a  party 
cbaracteri  in  every  connderable  neighborhood  in  the 
state.  He  dared  not  appoint  federalists,  because  even 
the  appointment  of  a  federalist  to  the  petty  office  of  jus- 
tice of  the  peace,  would  be  denounced  and  harped  upon 
as  an  evidence  that  he  had  become  a  traitor  to  the  party 
'who  had  clothed  him  with  power.  A  large  majority  of 
the  republicans  in  every  part  of  the  state  were  opposed 
to  him.  As  be  would  not  appoint  federalists  nor  Clinto* 
niansi  the  circle  within  which  he  could  make  the  selection 
was  extremely  limited.  Hence,  unfit  men  were  in  many 
cases  appointed.  A  comparison  between  the  person  appoint- 
ed, because  he  was  a  republican  friend  of  the  governor j 
with  Clintonian  and  federal  citizens  in  the  same  neighbor- 
hood|  of  respected  moral  standing  in  society,  talents  and 
personal  fitness  for  the  station,  was  frequently  very  unfa- 
vorable to  the  office-holder;  and  ordinary  men  could  hard- 
ly avoid  estimating  the  merits  of  the  administration 
by  the  merits  of  its  chosen  officers.  The  federalists,  too, 
were  disgusted  with  his  course.  Many  of  thenij  greedy 
for  office,  could  not  perceive  the  reason  why  they  should 
be  called  on  to  support  a  governor  who  treated  them  as 
aliens.  Others  felt  a  hearty  contempt  for  his  timidity  and 
want  of  decision  of  character  and  boldness  of  action. 
The  members  of  his  council  did  not  always  harmonise  in 
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&eir  views.  Mr.  John  NichoIaS|  the  member  from  the 
western  district,  had  recently  emigrated  from  Virgimato 
the  county  of  Ontario*  He  had^  wfaOe  be  resided  in  Yir* 
ginia,  been  a  member  of  tbe  bouse  of  reprcsentatiyes  of 
the  United  States  from  that  state,  and  acquired  a  respecta- 
tie  standing  in  that  body;  but  in  New- York  he  was  a 
stranger,  and  it  was  impossible  for  him  to  understand  all 
the  sinuosities  of  New-York  politics.  He  was  for  a 
straight  forward,  open  course,  and  for  treating  all  sup- 
porters of  tbe  state  administratioiiy  whether  repubficans  or 
federalists,  alike. 

Mr.  Edward  Savage  was  strongly  prejudiced  in  favor 
of  the  old  republican  party,  of  which  he  had  since  the 
adoption  of  the  United  States  constitution  been  a  uni- 
form member.  I  can  have  no  doubt  his  support  of  Gov. 
Lewis  was  from  pure  and  conscientious  motivesiand  yet  he 
was  complained  of|  as  acting  from  selfish  yiews.  He  was,  I 
believe,  bunself  surrogate  of  tbe  county  of  Wa^Ington; 
hi§  son  John,  the  late  chief  justice,  was  district  attorney 
for  the  counties  of  Washington,  Clinton,  &c.  He  (the 
son,)  was  a  law  partner  of  John  Crary,  Esq., and  Mr. 
Savage  procured  the  remoral  of  Mr.  Sheppard,  the  clerk 
of  Washington  county,  and  the  appointment  of  Mr.  Cntj 
in  bb  place.  Tbus  three  of  tbe  best  offices  in  tbal  laige 
and  respectable  county,  were  secured  between  tbe  m^n* 
her  of  the  council,  his  son,  and  his  son's  partner  in  busi- 
ness. This  arnirnulation  of  state  patronage  naturally  ex- 
cited some  disgust  in  that  part  of  the  state,  f 

Mr.  Burt  was  a  shrewd,  adroit  man,  and  probably  a  bet 
ter  manager  than  either  of  tbe  other  members;  but  of  bm 
particular  views,  I  am  not  advised.  In  addition  to  tbe 
difficulties  I  have  mentioned,  which  Mr.  Lewis  and  bis 
frieiids  had  to  encounter,  it  was  apparent  that  the  great 
mass  of  the  ropubliran  party  were  ao-ainst  him,  and  calcu- 
lating iederalists  as  well  as  republicans  foresaw  that  the 
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question  would  ultimately  be  l>etween  the  federal  and  re- 
publican parlies,  and  from  the  strength  of  the  latter  party 
in  the  state,  aided  as  it  was,  by  the  popularity  and  patron- 
age of  the  general  government,  little  doubt  could  be  en- 
tertained of  what  the  final  result  of  such  a  conteat  would 
be  in  this  state.  Hence,  many  federalists  seized  the  op> 
portunity,  under  Tarioos  pretenoesi  to  desert  from  their 
former  polidcal  associates,  and  connect  themselves  with'  a 
political  party  whose  fortunes  seemed  to  promise  better. 
The  change  from  a  federalist  to  a  republican  was  easily  to 
be  efifected.  A  federalist  need  do  nothing  but  proclaim 
himself  an  opponent  to  Qot.  Lewis,  and  he  was  instantlj 
declared  b j  the  &thers  of  the  church  ^  a  genuine  repuh- 
Ucan.'' 

The  election  terminated  as  might  have  been  anticipated. 
Mr.  Tompkins  was  elected,  by  a  less  majority  than 
Lewis  obtained  over  Burr.  Mr.  T.'s  majority  was  lour 
thousand  and  eighty-five. 

The  senators  chosen  at  this  electioni  wereJ)e  Witt  Clin* 
ton  firom  the  southern  dtstrict|  Robert  Williams  and  Joshua 
H.  Brett  from  the  middle,  John  Tayler,  John  McLean, 
Charles  Selden,  and  Isaac  Kellogg  from  the  eastern,  and 
William  Floyd  and  Alexander  Rhae  from  the  western 
All  the  senators  elected  were  republican  Clintonians,  ex 
cept  Messrs.  Williams  and  Brett  from  the  middle  district^ 
who  were  Lewisites. 

In  order  to  close  die  account  of  the  administration  of 
Got.  Lewis,  I  inay  as  well  mention  in  this  place,  that 
Gov.  Lewis  met  the  council  of  appointment  on  the  ninth 
day  of  June,  for  the  purpose  of  appointing  a  judge  of  the 
supreme  court.  The  council  were  still  divided  in  re- 
lation to  the  proper  candidate.  If  reports  were  correct 
no  two  of  them  agreed  on  thdr  man. 

Mr.  Nicholas  waS)  as  was  sud,  for  Jonas  Platt|  Mr. 
Savage  ^nr  John  Woodwoith,  Mr.  Burt  for  Van  Kessj  and 
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Mr.  Thomts  for  Maturin  Lmngston.  It  was  said  that 
the  governor,  true  to  the  interest  of  his  family,  agreed 
with  Mr.  Thomas.  It  is  very  probable  that  the  federalists, 
apprehending  that  a  division  of  their  influ^ce  between  Van 
HcM  and  Piatt  might  reralt  in  the  appointment  of  either 
Woodworth  or  Livingston,  were,  by  means  of  the  address 
and  importunity  of  Mr.  Burt,  aided  by  Mr.  Van  Nest 
himself,  induced  to  give  up  Mr.  Piatt,  and  exert  the  whole 
weight  of  their  influence  in  favor  of  Van  Ness.  He  was 
appointed.  Of  his  character  and  talents  X  hare  already 
ipoken.  ^ 

In  looking  back  to  the  year  1800^  one  cannot  help  beingS 
stmdc  with  the  reflection,  that  the  great  federal  party  in 
the  state  were  overthrown  by  the  united  exertions  of  the 
Clintons,  Livingstons,  and  Aaron  Burr;  that  Burr  was 
prostrated  by  the  joint  efforts  of  the  Clintons  and  Living- 
stonS)  and  that  shortly  afterwards  the  Clintons  and  LiT* 
ingstons  fell  ont|  and  the  Livingstons  were  oyercome  by 
the  Clintons.  This  view  cannot  fail  to  remind  ns  of  the 
military  fortune  of  the  celebrated  Roman  TriimiTiratei 
and  the  destruction  of  Lepidus  by  the  joint  arms  of  An- 
thony and  AugustuS|  and  the  final  overthrow  of  Anthony 
by  Augustus. 

But  although  the  present  victory  elevated  Mr*  Clinton 
to  the  veiy  pinnacle  of  political  power  in  the  states  yet 
Ae  means  by  which  he  obtained  the  victoryy  the  princi* 
pies,  or  rather  the  want  of  principle,  which  induced  him 
and  his  coadjutors  to  act  in  the  contest,  and  the  enemies 
he  made  during  this  struggle,  when  added  to  those  pro- 
duced by  the  controversy  with  Aaron  Burr,  combined  with 
the  envy  eicited  by  his  elevated  politicali  position  and 
supposed  influence,  seriously  checked  his  advancement| 
and  for  a  time  Ihfealaied  his  utter  and  inetrievable  nnn.^'^ 
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CHAPTER  XII. 

FKOM  MAT  1,  1807,  TO  MAY  I,  liOH 

In  6ie  ktter  part  of  the  month  of  May^  1807,  Col.  Biiir 

was  brought  before  chief  justice  Marshall,  at  Richmond  in 
Virginia,  on  a  charf^e  of  misdemeanor,  and  also  of  treason 
against  the  United  States.     [See  Note  K.J 

Although  not  expressly  within  the  plan  of  these  sketche8| 
yet  as  Mr.  Burr  «aS|  for  a  considerable  period  of  timei  a  * 
diatingnirited  political  partim  of  thU  state,  I  shall  present 
a  very  succinct,  but  I  fear,  imperfect  yiew  of  the  singular 
transactions  in  which  he  was  the  principal  actor,  and 
which  caused  his  arrest  and  trial.  After  his  duel  with  « 
Gen.  Hamilton,  and  after  the  term  of  his  office  as  Tice-pre- 
sident  had  ezpired|  he  seemed  to  be  lelt  alonej  and  aban* 
doned  by  all  political  parties. 

The  state  of  poblic  feeling  in  New-York  was  such,  after 
the  dealh  of  Hamilton,  that  his  presence  in  that  city  could 
not  be  t  iidured.  In  New-Jersey  he  had  been  indicted  by 
a  grand  jury  for  murder.  Thus  situated,  his  ambitious, 
active  and  rostlrss  spirit  rendered  his  condition  intolerable 
to  himself.  On  the  fiSnd  March|  but  a  few  days  after  he 
left  forever  the  presidency  of  the  United  States  senate,  hie 
wrote  to  his  son^n-law,  Mr.  Joseph  Alston,  that  he  ^  was 

under  ostracism.  In  Ivew-York,"  said  he, I  am  to  be 
disfranchised,  iind  in  New-Jersey  to  be  hanged.  Haviii*^ 
substantial  objections  to  both,  I  shall  not,  for  the  present, 
hazard  either,  but  shall  seek  another  country."  Accord- 
ugly,  early  in  May,  he  left  Fhtladelphm  for  the  western 
country,  and  arrived  at  Lexington,  in  Kentucky^  on  the 
SOth  of  that  month.  After  trsTelling  with  great  rapidity 
through  that  statej  he  directed  his  course  to  ^ashvillei  in 
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Tennessee,  and  from  thence  he  joumied  throngh  the  woods 
to  iiatchez.  From  Natchez  he  went  by  land  to  New-Or- 
leans, vhere  he  arrived  on  the  S&th  June,  1805.  At  thai 
timei  Gen.  WUkmson  was  in  that  dQT}  or  in  its  neighboi^ 
hood|  and  commanded  the  United  States  troops  stationed 
there.  It  does  not  appear  that  he  remained  long  in  New- 
Orleans,  but  soon  again  returned  to  Lexington,  in  Ken- 
tucky, by  the  way  of  Nashville.  He  was  at  Cincinnati| 
and  at  sereral  places  in  Ohio,  but  in  a  very  short  time 
made  his  appearance  at  St.  Lonisi  in  Missonrij  and  £pom 
thence  he  tiayelled  to  Wasfaington^  at  which  place  he  ar- 
rived on  the  5S9th  ixy  of  NoTember.  These  immense 
joumies  he  performed  in  a  little  more  than  six  jiionths; 
before  the  great  western  rivers  were  rendeied  navigable 
by  steam,  and  when  the  roads  were  badly  constructedj 
and  through  a  considerable  part  of  the  country  traTersad 
by  him  there  were  no  roads  at  all.'  His  movements  were  - 
veiled  in  mystery,  and  all  men  wondered  what  could  be 
the  motive  which  induced  these  extraordinary  journies. 
From  January,  1800,  to  the  month  of  August  foUowingi 
he  spent  his  time  principally  in  Washington  and  Philadel- 
phia; but,  in  the  month  of  August,  he  again  set  his  face 
towards  the  west,  and  was  soon  afterwards  found  in  Ken* 
tuckj. 

About  this  time  boats  were  provided,  provisions  and 

munitions  of  war  were  collected,  and  men  wen  gathering 
at  different  points  on  the  Ohio  and  Cumberland  rivers. 
Government  now  began  to  be  alarmed.  Mr.  TifTm,  go- 
vernor of  Ohio,  under  the  advice  of  the  president,  (Jeffer* 
son,)  seized  the  boats  and  their  cargo,  and  Burr  was  ar- 
rested in  Kentucky  I  bat  no  sufficient  proof  appearing 
against  htm  he  was  discharged. 

On  the  23d  Jaauiiry,  1807,  ^Tr.  Jefferson  sent  a  mes 
sage  to  congress,  accompanied  by  several  affidavits,  in 
which  he  g0re  the  history  of  Burr's  transactions,  so  far  as 
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they  had  come  to  the  knowledge  of  the  administration. 
The  message  stated  that,  on  the  21st  of  October,  Gen. 
Wilkinson  wrote  to  the  president  that,  from  a  letter  he 
had  reoeiyed  from  Burr}  be  had  ascertained  that  his  objeote 
mxtf  a  aeTerance  of  the  uBion  on  the  line  of  tbe  AUeguiy 
mountainsi  an  attack  upon  Mericoi  and  tLe  eatablmbmwit 
of  an  independent  goyemment  in  Mexico,  of  wMch  Burr 
"was  to  be  the  head.  That  to  cover  his  movements,  he  had 
purchased,  or  pretended  to  have  purchased,  of  one  L3rnch, 
a  tract  of  country  claimed  by  Baron  Bastiop,  lying  near 
NatchitocbeS}  on  which  be  proposed  to  make  a  settlement. 
That  be  bad  found)  by  the  proceedings  of  the  goTehunt 
and  people  of  Oluo  and  Kentucky,  that  the  western  people 
were  not  prepared  to  join  him;  but  notwitlistandinp;,  there 
was  reason  to  believe,  that  he  Intended,  with  what  force  he 
could  collect,  to  attack  New-Orleans,  get  tbe  control  of 
tbe  funds  of  the  bank,  seize  upon  tbe  military  and  naval 
stores  which  might  be  found  there^  and  then  proceed 
against  Me»co.  The  president  assured  congress  thai 
there  was  no  reason  to  apprehend  that  any  foreign  power 
would  aid  Col.  Burr. 

A  considerable  part  of  the  evidence  going  to  sliow  that 
Burr  entertained  criminal  designs,  depended  on  the  affida- 
vit of  Wilkinson.  It  is  not  my  intention  to  examine  into 
the  prooft  of  tbe  guilt  or  innocence  of  Burr^  further  than 
to  remark}  that  firom  tbe  character  of  the  yain,  vaporing 
and  unprincipled  Wilkinson,  as  before  and  since  developed, 
/*  no  dependance  caii  safely  be  placed  upon  his  statements, 
unless  supported  by  strong  cli  rumstQnccs,  or  other  evi- 
dence; and  I  believe  it  will  not  at  this  day  be  doubted^ 
that  if  Burr  plotted  treason^  Wilkinson,  in  the  first  in- 
stance, agreed  to  be  bis  accomplice;  that,  as  their  opsftr 
tions  progressed,  be  began  seriously  to  doubt  of  success^ 
and  then  communicated  his  knowledge  of  the  affair  to  the 
government,  in  order  to  save  bimself|  and  perhaps  obtain 
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a  reward;  and  that  he  falsely  reprtsented  to  the  president 
that  he  h;ul  feigned  a  partial  acquie.seeiiec  in  the  schemes 
of  BuTF}  for  the  purpose  of  preventing  the  execution  of 
his  projects.  That  Burr  himself  was  deceived  by  Wil- 
kinson) there  can  be  no  doubty  for  had  he  not  been  confi* 
dent  Wilkinson  wonld  act  with  him|  would  he  hare  sent 
a  letter  to  hira  in  cypher,  by  Swartwout,  of  the  tenor  of 
the  one  produced  by  Wilkinson  before  the  grand  jury  at 
Richmond  1  But  there  was  other  evidence  besides  that 
of  Wilkinson,  against  Barr|  which  has  never  been  ex- 
plained. His  extensive  and  hnrried  joumiesy  in  the  sum- 
mer of  1805;  his  preparation  of  boate^  munitions  of  war| 
and  provisions;  his  enlistment  of  men,  and  the  letter  in 
cypher  which  he  sent  to  Wilkinson ;  what  were  they 
for  1  If  his  object  was  merely  an  attack  upon  Mexico, 
why  did  he  not  openly  avow  it,  when  charged  and  indicted 
for  treason  against  his  country  1  The  one|  he  knew,  was 
comparatively  a  slight  misdemeanor|the  otheri  the  highest 
crime  known  to  the  law.  Again,  unless  Col.  William 
Eaton,  the  man  who  had  then  recently,  so  gallantly  distin- 
guished himbclf  on  the  Barbary  ccasls,  has  perjured  him- 
self, Burr  did  form  a  treasonable  plot  against  his  country. 
Col.  Eaton,  on  the  26th  January,  deposed,  in  open  court, 
held  before  Judge  Cranch  and  others,  at  Washington,  that 
during  the  preceding  winter,  (1806,)  Burr  called  upon 
him,  and,  in  the  first  instance,  represented,  that  he  was 
employed  by  the  government  to  raise  a  military  force  to 
altaek  the  Spanish  Provinees  in  North  America,  and  invi- 
ted Eaton  to  take  a  command  in  the  expedition ;  that 
Eaton,  being  a  restless,  enterprising  man,  readily  acceded 
to  the  proposal;  that  Burr  made  frequent  calls  upon  him, 
and  in  his  subsequent  interviews  complained  of  the  ineS- 
dency  and  timidity  of  the  government,  and,  eventually, 
fully  developed  his  project;  which  was  to  separate  the 
western  states  from  the  imion.  and  establish  himself  as 
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wmreign  of  the  eoontry ;  that  measures  wette  forthwitii  to 

be  lakun  for  the  conquest  of  Mexico;  that  the  control  of 
the  Mexican  mines  would  allure  .to  his  standard  a  host  of 
gallant  and  enterprising  spirits,  both  of  the  old  and  the 
new  vorld;  and  that  Gen.  Wilkinson  was  engaged  in  the 
plot}  and  was  to  join  him  with  the  troops  under  hi^  com  • 
mand.  According  to  ESaton,  Barr  further  stated,  that  if 
he  eould  gain  OTer  the  marine  corps,  and  secure  Trox- 
ton, Preble  and  Decatur, he  wouKl  turn  congress  neck  and 
heels  out  of  doors,  assassinate  the  president,  seize  on  the 
treasury  I  and  rieclare  himself  the  Protector  of  an  energetie 
governments^'  and  Jie  solicited  Eaton  to  endeavor  to  per- 
suade Preble  and  Decatur  to  join  in  the  enterprise.  Burr 
did  not  succeed  in  collecting  and  organizing  a  force  on 
the  western  waters;  but,  on  the  1st  day  of  March,  he  was 
discovertil  wandering  alone  in  the  Tombigbee  country, 
near  the  line  of  Florida,  by  a  man  named  Perkins,  who 
found  him  in  the  evening  at  a  little  tavern.  Perkins,  at 
first,  was  not  certain  that  the  stranger  with  whom  he  came 
in  contact,  was  Burr,  hut,  on  being  satisfied  that  such  was 
the  lact,  procured  a  subordinate  officer,  who  happened  to 
be  stationed  there,  and  a  iile  of  seven  inun,  who  iirrcstcd 
the  western  Emperor,  and  conveyed  him  to  Richmond. 
The  trial  of  the  indictment  against  Burr,  for  treason, 
'  occupied  many  weeks,  but  he  was  finally  acquitted  by  the 
jury,  without  swearing  any  witnesses  in  his  defence.  The 
acquittal  seems  to  have  been  on  technical  grounds.  To 
convict  of  treason,  proof  must  not  only  be  made  of  a  trea« 
sonable  plot,  but  of  an  overt  act^  and  that  act  must  be 
proved  by  at  least  two  credible  witnesses.  The  overt  act 
proved,  was  an  assemblage  of  men  at  Blanerhassett's 
Island  in  the  Ohio  river;  but  it  was  not  proved  that  Col 
Burr  W88  present  at  that  assemblage.  Tim  evidence,  ac- 
cording to  the  view  of  the  court,  was  not  sufficient  to 
eonvict  him  of  an  overt  act,  within  the  meaning  of  the 
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Gonstittttiinii  and  therenpan  the  jury  found  this  eztnordi- 
nary  verdict,  which  they  refused  to  modify:-^ 

We,  the  jury,  say  that  Aaron  Burr  is  not  proved  to  be 

guilty,  under  this  indtchnmty  by  any  evidence  submitted 
to  us.  We,  therefor€f  find  him  not  guilty."  {See  2  Da- 
visj  384.) 

After  his  acquittal^  Col.  Burr  appears  still  to  have  per- 
severed in  the  project  of  making  an  effort  to  detach  Mexico 
from  the  Spanish  government. 

On  the  7th  of  June,  1808,  he  sailed  from  New-York  for 
Europt  J  it  would  seem  in  the  hope  of  engaging  the  British 
government,  to  fit  out  an  expedition  against  Mexico,  in 
which  he  would  take  a  part.  ,  In  this  he  was  entirely  un- 
successful. His  application  to  the  French  goyemment 
was  equally  vain  and  useless.  He  spent  four  years  wan- 
dering ahout  in  Europe.  Very  little  attention  was  paid 
to  him,  aiul,  at  times,  he  was  reduced  to  the  greatest  ex- 
tremity of  poverty  and  wrotcheflness.  On  ilie  8fh  June, 
1812,  precisely  four  years  and  one  day  from  the  time  he 
left  New- York,  he  again  landed  in  that  city.  Deserted 
by  his  friendS}  destitute  of  the  means  of  living,  loaded 
with  heavy  debts,  and  enervated  by  age,  he  opened  a  law 
office,  as  his  only  means  of  procuring  his  daily  bread. 
But  other,  and  more  appalling  misfortunes  awaited  him. 
He  had  been  in  New- York  but  a  few  days,  when  he  re- 
ceived the  news  of  the  death  of  Aaron  Burr  Alston,  the 
only  child  of  his  only  daughter.  Even  this  melancholy 
event  did  not  temunate  his  calamities.  A  short  time  after 
the  tidings  of  his  grandson's  death  was  communicated  to 
him,  his  daughter,  Mrs.  Alston,  who  seems,  from  her  let- 
ters whicli  have  been  published,  to  have  been  a  superior 
woman,  anxious  to  see  and  embrace  her  father,  on  the  Slst 
day  of  December,  sailed  as  a  passenger  in  a  schooner 
from  Charlestotti  for  New-York|  which  was  lost  on  its 
passage,  and  every  soul  on  board  pe^^lshed.  Col.  Burr 
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was  now  in  his  old  age,  deprived  of  character,  steeped  in 
poverty,  and  the  only  human  beings  to  whom  he  could 
feel  the  least  tender  affection,  were  snatched  from  him  by 
death.  He  was  left  alooe  m  the  world-— his  cup  of  calami* 
ties  was  full.  I  was  going  to  say,  the  strongest  evidence 
I  have,  that  he  was  a  great  man,  is,  that  he  did  not  sink 
under  this  accumulation  of  his  misfortunes — this  utter 
wreck  of  human  hopes.  Was  it  strength  of  mind  or  in- 
sensibility which  preyented  it  T  Be  this  as  it  may,  he  did 
live;  he  followed  his  profession,  and  mingled  in  society 
for  more  than  twenty  years  afterwards.  He  died  on  the 
14th  September,  1836,  in  the  eighty*first  year  of  his  age. 

Col.  liurr  possessed  several  traits  of  character  quite 
peculiar.  One  was,  an  utter  IndltTureiict  to  public  opinion. 
Mr.  Davis,  (2  Davisj  379,  in  a  noie^)  says,  that  a  short 
time  before  his  death,  and  when  that  event  was  daily  ex 
pected,  after  informing  him  that  his  death  was  hourly 
expected  by  his  physician,  he  asked  Col.  Burr  whether,  at 
any  time,  he  had  contemplated  a  separation  of  the  union  1 
To  which,  he  replied,"  No,  I  would  as  soon  have  thought 
of  taking  possession  of  the  moon,  and  informing  ray  friends 
that  I  intended  to  divide  it  among  them."  But  if  be  was 
sincere  in  that  declaration,  why  did  he  not  famish  Mr* 
Davis,  who,  he  probably  knew,  would  write  his  biography, 
with  some  satisfactory  explanation  of  his  western  expedi* 
tion  ?  Why  did  he  not  give  an  account  of  the  reasons  of 
his  negotiations  with  Wilkinson,  and  his  object  in  writing 
to  him  the  letter  in  cypher  1  The  biography  of  Davis, 
leaves  the  question,  as  to  the  real  motrves  of  Burr,  as 
much  in  the  dark  as  it  was  when  his  trial  closed  at  Rich* 
mond;  where  the  jury,  who  heard  the  whole  of  the  case, 
evidently  arrived  at  the  conclu^on  that  Col.  Burr,  if  not 
techritcail) ,  was  morally  guilty  of  treason. 

Col.  Burr  seems,  through  his  whole  iile,  to  have  taken 
pains  to  envelope  all  his  political  conduct  in  mystery* 
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He  was  one  of  those  kind  of  men,  w  ho,  if  lie  liad  a  given 
end  to  accomplish,  preferred  the  arcoiiiplisliment  of  that 
end  by  indirect,  rather  than  direct  means.  Many  parts  of 
his  life  afford  proof  of  even  an  affectation  of  iotrigue  and 
mystery,  whicb|  instead  of  being  evidence  of  a  great,  ig 
evidence  of  a  weak  and  little  mind.  It  was  an  invariable 
mazim  with  him,  never  to  commit  any  tbing  on  politics  to 
writing.  So  rigid  was  his  regard  to  tliis  rule,  that,  accord- 
ing to  Mr.  Davis,  he  would  not,  in  writing  to  his  wife, 
utter  a  word  on  political  subjects.  Why  should  not  a 
man  commit  to  writing  his  political  views,  and  the  princi- 
ples of  his  political  action  1  What  has  an  honest  man 
to  fear  from  it  t  The  reasons  which  induced  Col*  Burr 
to  adopt  this  rule  of  conduct  could  not  have  been  founded 
either  on  patriotism  or  integrity.  That  he  was  a  man  of 
great  personal  bravery  there  is  no  doubt.  With  respect 
to  his  talents  there  is  more  dilhculty  in  arriving  at  a  satis* 
factory  conclusion. 

We  cannot  test  the  powers  of  his  mind  by  his  writings. 
He  has  left  nothing,  except  the  letters  written  by  him  to 
his  wife,  daughter,  and  son-tn^law.   These  letters  are 

written  in  an  easy,  familiar  style,  and  are  perfectly  suitable 
and  proper  to  the  connection  existing  between  the  writer 
and  those  to  whom  the  letters  were  addressed.  He  never 
touches  upon  any  serious  or  grave  topic,  either  religious, 
political,  or  philosophical;  yet  they  are  still  of  that  kind 
which  are  perfectly  proper  to  be  addressed  by  a  husband 
to  his  wife,  or  by  a  parent  to  his  children.  They  contain 
no  evidence  but  that  liuy  were  written  by  a  man  of  a  high 
order  of  inteiicct,  nor  but  that  they  might  have  been  writ- 
ten by  the  most  common  and  ordinary  educated  man, 
acquainted  with  life.  Of  course,  no  opinion  can  be  formed 
of  the  talents  of  Mr.  Burr  from  the  writings  he  has  left. 

But,  from  the  year  1783,  to  the  year  1800,  Col.  Burr 
was  iii  pretty  full  practice  as  a  counsellor  at  law,  and 


Digitized  by  Google 


I 


866  POLITXOAL  BISTORT  §1607. 

from  1812}  to  within  a  year  or  two  before  his  death,  he 
also  generally  attended  the  superior  courts  of  this  state. 

It  is  certain^  that  during  the  first  period  of  his  practice) 
he  had  a  high  standing  at  the  har.   To  have  been  viewed 

by  the  public  as  the  rival  of  Gen.  Hamilton,  may,  of  itself, 
be  considered  as  evidence  of  great  legal  learning  and 
talent;  and  yet,  it  must  not  be  forgotten  that  there  were, 
during  that  period,  but  few  democratic  lawyers  of  eminence 
in  the  city  of  New-York^  and  that  political  partialities 
may  have  contrihated  something  towards  assigmng  to  CoL 
Burr  the  position  which  he  held.  There  are  gentlemen 
now  living,  who  heard  him  during  his  best  days,  who  do 
not  speak  of  him  as  liaving  deserved  the  reputation  of  a 
profound,  learned  and  able  forensic  debater.  Burr," 
says  Mr.  John  Van  JNess  Yates^  in  a  note  to  Thurlow 
Weed)  written  at  the  requesti  I  presnme|  of  Mr.  Davis, 

was  persnasive  and  imaginative.  He  fiiat  enslaved  the 
heart,  then  led  captive  the  head.  Hamilton  addressed 
himself  to  the  head  only." 

These  remarks  of  Mr.  Yates  were  called  forth  by  a  re- 
quest,  coming,  I  presume,  originally  from  Mr.  Davis,  that 
he  would  furnish  the  notes  taken  by  his  father,  chief  jus- 
tice YateS)  of  the  avgumeat  of  Burr,  in  the  celebrated  case 
of  Qovemeur  and  Kemble*  The  copy  of  the  notes  of  the 
chief  justice,  as  given  by  Mr.  Yates,  reads  as  follows: — 
{See  2  Davis,  21.) 

Burr  for  Plaintiff. — ^I.  The  great  principles  of  com- 
mercial law  which  apply  to  this  case  are — then  follows 
a  hiatus  of  5;omc  lines,  after  which,  as  follows: 
n.  The  Plaintiff "^-anodier  hiatus, 

«ni.»  (III) 

This  concludes,  says  Mr.  Yates,  all  I  can  find.  Mr. 

Yates  acUis,  that  his  father's  notes  of  Gen.  IJ<iniilton's  ar- 
gument are  very  copious.  Whether  the  eloquence  of  Col. 
Burr  was  so  fascinating  and  astounding  as  deprived  the 
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judge  ot  the  power  of  taking  notes,  or  whether  his  aigii* 
ments  werefoimmethodical  and  desultory  that  the  learned 
judge  thought  it  not  worth  his  while  to  attempt  to  follow 
hini)  we  are  left  to  co^jectore. 

As  respects  the  evidence  of  talents,  as  an  advocate,  af- 
forded by  Col.  Burr,  after  his  return  from  Europe,  I  can 
speak  with  more  conEdence.  From  the  year  1812,  to  the 
time  of  his  death|  he  never  made  a  speech  in  any  of  our 
courts,  which  caii|  with  propriety  be  called  an  argumeat. 
In  the  last  period  of  his  profendoiial  life  he  eaimot|  there- 
fore, be  said  to  have  merited,  and  indeed  he  did  not  ac- 
quire, a  standing  above  mediocrity.  He  seemed  to  labor 
more  to  gain  advantages  by  the  meshes  of  technical  rules  of 
practice,  by  contrivance  and  trick,  than  to  succeed  by 
meeting  bis  opponent  fairly  in  the  field,  and  elaborately 
discusring  the  merits  of  his  case.  I  .am  quite  sure  that  m 
thb  statement  I  shall  be  sustained  by  cTeiy  member  of 
the  New-York  bar,  who  was  acquainted  with  Col.  Burr. 
The  conclusion  to  which  I  have  arrived,  is,  that  in  no  pe- 
riod of  his  life  could  he  have  been  a  learned  lawy&i  or  a 
profound,  clear  and  logical  reasoner. 

The  evidence  which  he  afforded  of  talents  as  a  piJ^vriin 
and  statesmaui  is  equally  unsatistetoiy*  Ketther  in  the 
legislature  of  tlus  state,  nor  in  the  senate  of  the  United 
States,  did  he  ever  originate  any  great  measure,  nor  can  I 
find  that  he,  at  any  time,  distinguished  himself  in  discus- 
sing any  important  question  raised  by  others.  Uis  efibrts 
to  obtain  the  gubernatorial  chair  oi^  this  state^  and  the 
presidency  of  the  United  Statesj  and  more  especially  the 
Iatter|I  have  before  had  occasion  to  show^  independent  of 
all  questions  of  principle,  were  ill  judged,  and  not  well 
adapted  to  the  accomplishment  of  the  end  he  must  have 
had  in  view.  Tn  the  project  of  his  western  expeditiony 
whatever  his  object  was,  that  is,  whether  he  intended  an 

attack  on  MexicO|  or  whether  he  contemplated  a  division 
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of  the  union,  He  gave  equal  eridence  of  a  want  of  a  soiind 
and  discrimmatiiig  judgment^  in  proyiding  means  adapted 
to  the  accomplishment  of  his  end« 
It  does  not  appear  that  he  had  the  least  prospect  of  any 

foreign  ait].  He  attempted  in  broad  da),  with  the  eyes  of 
an  inlelligeat  community  upon  him,  to  raise  troops  and 
collect  munitions  of  war,  either  to  commit  hostilities  upon 
a  neighboring  power  with  whom  we  were  at  peace,  or 
make  war  on  his  own  goyernment.  He  must  have  known 
he  could  not  move  at  all  In  such  an  enterprise  without  the 
cordial  aid  of  Wilkinson.  Considering  the  known  cha- 
racter of  that  man,  no  discreet  person  v  ould  have  done  a 
single  act  rendering  himself  accountable  until  Wilkinson 
had  committed  himself  in  such  a  way  as  he  could  not  re- 
cede. Instead  of  which.  Burr  himself  admits  that  he, 
the  great  magiciani  was  deceived  hy  this  weak,  windy, 
blustering  bragadocia.  This  single  fact  is  evidence  that 
Burr  did  not  know  men  so  well  as  he  claimed  to  know 
tlitm,  and  that  he  was  utterly  unfit  to  conduct  such  an  en- 
terprize.  The  explosion  of  his  plot  and  the  facility  with 
which  it  was  suppressed,  in  spite  of  his  petty  and  puerile 
efforts  to  carry  it  into  effectj  and  his  capture  hy  a  subal- 
tem  officer  and  seven  men,  furnish^  a  just  and  proper  com* 
ment  on  the  ability  with  whichit  was  contrived  and  attempt* 
ed  to  be  executed. 

On  the  whole,  my  conclusion  is,  that  Aaron  Burr  was 
a  man  of  imposing  and  fascinating  manners,  rapid  and 
quick  perceptions,  possessed  of  an  uncommon  share  of 
cunning,  ambitious,'' imaginative  and  reckless  about  the 
means  he  employed  to  accomplish  his  ends;  but  defective 
in  the  deliberating,  comparing  and  adjudicatittg  powers  of 
mind.  If  be  was  a  very  cunning  man,  he  was  not  a  very 
wise  one;  and  if,  at  any  period  of  his  life  he  was  brilliant 
as  an  orator,  he  never  was  a  profound  reasoner. 
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The  fate  of  Col.  Burr  presents  a  solemn  memento  to 

the  youthful  aspirant  for  political  fame  and  power.  He 
may  see  in  Mr.  Burr,  a  young  man  bom  of  wealthy  pa- 
rents, of  high  character  for  virtue  and  talents,  com- 
mencing life  with  the  advantage  of  an  accomplished  and 
finished  education  and  the  most  fascinating  addiess;  at  one 
period  the  idol  of  s  great  political  party,  and  in  the  year 
1800,  second  in  influence  and  popularity  only  to  one  man 
in  America;  in  1812,  we  see  the  same  individual,  bank- 
rupt in  fortune  and  reputation,  who,  having  wandered  for 
years  among  various  nations  in  Europe,  had  returned  to 
his  native  land,  detested  as  a  traitor  to  his  country,  and 
shmined  with  horror  by  all  good  men  as  a  mnrderef  • 

Will  not  the  ingenuous  mind|  in  view  of  such  a  career, 
be  forced  to  the  conclusion,  that  although  the  mere  poli- 
tician may  extol  the  tact  and  address,  and  management  of 
a  partisan  leader,  the  continued  support  of  the  great  mass 
of  the  American  people,  can  only  be  olitained  by  afford- 
ing eyidence  of  honesty  and  integrity  of  purpose,  and 
that  virtue  and  patriotism  alone  are  safe  and  certain  pass- 
ports to  power  and  glory. 

It  has  been  remarked,  that  the  war  between  France  and 
the  other  European  powers,  had  occasioned  a  great  de- 
mand for  the  bread  stuffs  produced  by  the  grain  growing 
states,  which  had  raised  the  price  of  produce  in  this  coun- 
try to  an  amount  before  unequalled;  that  as  the  Ameri- 
cans occupied  a  neutra^^jpceition,  their  vessels  navigated 
freely  the  ocean,  and  thw  thus  a  considerable  portion  of 
the  carrying  trade  of  the  belligerents,  and  particularly  of 
France,  was  engrossed  by  American  ship  owners.  '  The 
strength  of  the  British  on  the  orenn  r(  ndered  that  nation 
less  dependent  than  France  on  this  country  for  carrying 
cn  its  transportation*  The  British  were  also  desirous  of 
eompelling  the  French  to  transport  their  own  supplies 
and  goods  in  their  own  vessels,  because  the  French  vesseb 
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wben  OE  Uie  hi^  seasi  in  all  human  probabilitji  would 
many  of  tbem  be  captured  hj  the  British  priTateeiSi  and 
veasela  of  war.  For  tlua  reasouf  and  with  a  view  to  cur- 
tail the  neutral  trade  of  the  United  States,  the  English 

government  adopted  orders  in  council,  tending  to  check 
and  in  a  manner  suppress  all  intercourse  between  America 
pnd  France.  This  state  of  things  bore  hard,  not  only  upon 
America  but  France^  by  depriving  that  nation  of  supplies 
for  its  amy.  The  French  therefore  adopted  decrees 
which  rendered  American  vessels  liable  to  seizure  and 
condemnation  when  carrying  on  what  had  heretofore  been 
a  lawful  trade  with  Great  Biitain.  The  American  go- 
vemment  remonstrated  against  these  orders  and  decrees 
without  effect)  and  under  the  impression  that  neither  Eng- 
land nor  France  could  dispense  with  the  use  of  our  pro* 
ductionS)  Mr.  Jefferson  recommended  an  embargo  on  all 
American  shipping,  until  one  or  both  the  belligerents 
should  acknowledge  our  neutral  rights  by  a  repeal  of  tlieir 
obnoxious  orders  and  decrees.  Congress  adopted  the  re- 
commendation by  passing  a  law  in  accordance  with  it. 
The  embargo  bore  hard  on  the  northern  and  middle  statesi 
and  particularly  on  the  state  of  New-York. 

It  was  contended  that  other  and  more  efficient  measures 
less  hijurious  to  the  nation}  and  espedally  to  the  grain 
growing  and  commercial  states,  than  a  resort  to  an  ( m- 
bargo  for  an  indefmite  period  of  lime,  might  have  been 
adopted.  Shortly  after  the  passage  of  this  act  by  con- 
gress, a  public  meeting  was  held  in  the  city  of  New- York, 
of  which  De  Witt  Clinton  was  chairman^  and  James 
Townsend  was  secretary,  which  adopted  resolutions  dis- 
approving of  the  embargo;  and  Mr.  Cheetham,  in  the 
American  Citizen,  the  Clintonian  paper,  came  oul  decided- 
ly against  the  measure.  The  fediralists  to  a  man  de- 
nouncedi  with  great  bitterness,  the  restrictive  measures  as 
minous  to  the  country.  The  republicanS|  howeverigeae- 
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rally  expressed  their  approbation  of  the  embargo,  and  it 
was  not  long  before  the  principal  and  almost  the  sole 
topic  of  dispute  between  the  twoparties^watthe  questloD 
as  to  the  propriety  and  fitness  of  this  measurei  with  which 
was  connected  a  ^spnte  whether  the  British  orders  io 
council  were  proTohed  hy  the  French,  or  whether  the 
French  decrees  were  not  in  some  degree  excusable  as  a 
retaliatory  measure  to  the  English  orders  in  council.  The 
federalists  advocated  the  hrst  positiooy  and  the  latter  was 
contended  for  by  the  republicans* 

While  these  national  questions  agitated  the  public  nund| 
the  legislature  convened  at  Albany.  Doct«  Alexander 
Sheldon  was  again  elected  speaker,  and  Daniel  Rodman 
clerk.  Rodman,  the  republican  ciindidate,  received  sixty 
votesj  and  Mr.  G.  Y.  Lansing,  the  former  clerk,  twenty- 
one.  This  vote  may  be  considered  as  evidence  of  the 
strength  of  parties  in  the  assembly. 

The  speech  of  the  new  governor  was  well  written.  It 
presented  a  sucdnct  and  clear  view  of  the  controversy 
between  tiie  American  government  and  the  belligerents  of 
Kurope,  and  decidedly  approved  of  the  embargo  as  the 
most  safe  and  efficient  means  of  causing  both  the  English 
and  French  to  respect  our  national  rights. 

In  the  assemblyi  wlien  discussing  the  answer  of  thai 
body  to  the  governor's  speech,  upon  that  part  of  it  which 
advocated  the  embargo  laws,  a  warm  debate  ensued,  but 
in  accordance  with  the  views  of  the  governor,  was  adopt- 
ed by  a  vote  of  sixty-two  to  twenty-two. 

On  the  first  day  of  February,  the  assembly  made  choice 
of  a  council  of  appointment,  consisting  of  Benjamin  Coe 
from  the  southemi  Peter  C.  Adams  from  the  middlej  Johr 
Yeeder  from  the  eastern,  and  Kathan  Smith  of  the  west 
em  districts. 

The  eouncil  immediately  proceeded  to  the  work  for 
which  ihey  were  created.    They  removed  Dr.  TiUotson 
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from  the  office  of  secretary  of  state,  and  appointed  Elisha 

Jenkins.  They  restored  Mr.  Clinton  lo  the  Mayoralty  of 
New- York;  tliey  removed  Maturin  LivinG^ston  from  the 
office  of  rccordefi  and  appointed  P.  C.  Van  Wyck  to  that 
office.  Syivanus  Miller,  who  had  been  by  Gov.  Lewis  re* 
moTed  from  the  office  of  surrogate  of  New*Yorkto  make 
place  for  Ogden  Edwardsy  was  restored  to  his  Ibrmer 
place,  and  elcTen  other  removab  and  appointments  woe 
made  on  the  same  day. 

By  the  election  of  Mr.  Tompkins  to  the  office  of  go 
vernor,  another  vacancy  was  caused  on  the  bench  of  the 
supreme  court,  and  to  fill  that  vacancy  Joseph  C.  Yates 
was  appointed.  This  appointment  occasioned  some  stur- 
prise  to  the  members  of  the  bar.  Though  perfectly  amia- 
ble as  a  citizen,  Judge  Yates  was  not  much  known  as  a 
lawyer.  This  appointment  was  said  to  have  been  pro- 
cured principally  by,  the  influence  of  tiie  country  nu  nii)crs 
of  the  legislature,  among  whom  he  was  much  esteemed| 
and  especially  by  Mr.  Veedery  who  was  a  member  of  the 
council  and  his  warm  and  personal  friend.  Mr.  Clinton 
was  almost  the  only  prominent  man  who  advocated  his 
appointment  Mr.  Woodworth,  although  he  had  from  his 
boyhood  been  a  zealous  republican,  was,  because  he  sup- 
ported Gov,  Lewis,  within  a  few  days  after  the  first  or- 
^uiization  of  the  council,  removed  from  the  office  of  at- 
torney general,  and  Matthias  B.  Uildreth  of  Johnstown^ 
iqppointed  in  his  place, 

I  obserre  from  the  minutes  of  the  council  that  on  the 
18th  of  March,  John  W.  Tatloe  and  Samvbl  Yovno,  men 
who  have  since  made  a  distinguished  figure  in  political  life, 
were  appointed  justices  of  the  peace  for  the  town  of 
Ballston  in  Saratoga,  and  that  on  the  20th  of  the  same 
month  Martut  Yak  Bx7EEN|Who  has  been  still  more  dis- 
tin^ttishedi  was  appointed  surrogate  of  the  county  of  Co- 
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held  by  these  gentlemen. 

This  council  proceeded  to  send  new  general  commis- 
sions of  the  peace  into  many  of  the  couiities,  anJ  in  the 
ecrazse  of  a  few  months  brought  about  almost  an  entire 
ofauge  of  persons  holding  civil  ofBcesin  the  state..  Soch 
was  the  power  of  this  strange,  and  formidable  maehine 
called  the  council  of  appointment. 

The  legislature  seems  to  have  been  effectually  imbued 
with  the  same  spirit  which  governed  the  council.  Thru* 
was  one  state  office,  and  only  one,  over  whose  tenure 
the  oonstitution  gave  them  control.  It  w  s  t]ir  treasurer* 
That  office  was  then  held  by  Abraham  G.  Lansing^  an  Qp^ 
li^ht,  responsible  and  capable  man.  Him  the  leglslatuee 
promptly  removed^  and  appointed  David  Homes,  late  a 
member  of  congress  from  Washington  county,  in  his 
pltice. 

Mr.  De  Witt  Clinton,  shortly  before  or  after  his  arrival 
or  Alban Ji  renounced  his  opposition  to  the  embargo  lawSf 
wad  professed  his  approbation  of  the  measures  of  the 
general  administration.   For  this  he  was  severely  abused 

by  the  federalists,  and  by  his  quondam  friend  Mr.  Cheet- 
liarii,  who  persisted  as  editor  of  the  Ameriff;ii  (  ilizrn,  m 
his  oppuiaiUuii,  mid  charged  Mr.  Clinton  with  biitiiaxth,  in 
penoading  him  to  take  the  stand  he  bad  taken  on  the 
qsiestiony  and  then  of  abandoning  him.  I  can  perceive  no 
just  cause  fortius  abuse.  The  embargo  presented  a  great 
iioestkm  of  national  policy^  of  which  Mr.  Clinton  at  first 
formed  an  unfavorable  opinion,  but  upon  more  reflection, 
hr  jinkM  (!  ililTerently.  Had  In/  not  a  right,  and  wa«?  it  not 
his  duty,  thus  to  do  1  Having  changed  his  opinion  on 
the  subject,  as  an  honest  man,  he  was  bound  to  act  accord* 
ing  to  the  convictions  of  hit  own  conscience. 

Thit  second  tcnn  of  Mr^  Jefferson  as  president  of  the 
United  StBtety  would  acgm  im  the  3d  of  Mardi|  1809| 
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It  was  the  fashion  of  the  day  to  designate  the  candidate 
for  president  hy  a  coDgressional  caucus;  and  James  Madi- 
son was  nominated  by  such  caucus.  Tiiis  nominatkm 
gave  offence  to  the  vice-pfcsident,  George  Cliaton^  and  his 
friends.  George  Ctinton  was  by  tlie  aaae  caiicut  again 
ttominated  for  vice-president. 
Seventeen  republican  members  of  congress  protested 

against  this  nomination.  Some  of  the  prc^tistors  were 
from  the  state  of  New-York,  among  whom  were  John 
Russel,  Josiah  Masters,  George  CUatonj  Jr.|  brother  to 
De  Witt,  and  Peter  Swart, 

Tbe  Albany  Register,  at  tbat  time  conducted  by  Mr* 
Souibwick)  wbo  acted  in  erery  tbing  in  ooncert  witb  Be 
Witt  CKnton,  declared  its  confidence  in  Mr.  Madison,  bnt 
at  the  same  time  expressed  an  opinion  that  the  presidency 
was  due  to  the  vice-president,  Mr.  Clinton.  On  the  5tb 
of  March,  the  vice-president  wrote  from  Washington  to  a 
friend  in  Albany,  probably  De  Witt  Clinton,  no.  doubt 
with  a  view  tbat  his  letter  should  be  published^  stating 
that  he  was  not  consulted  about  the  nomination,  and  had 
neither  refused  or  consented  to  be  a  candidate.  He  did 
not,  he  said,  even  know  of  the  caucus  till  the  day  on  the 
evening  of  which  it  was  held,  when  he  accidentally 
saw  a  notice  signed  by  Stephen  Roe  Bradl^,  summon- 
ing one  of  the  members  to  attend*  I  observe  that  tbe 
Albany  Register,  shortly  afterwards,  (S5th  of  March,) 
spoke  with  some  bittemessof  the  policy  of  Virginia,  and 
'  charged  the  Virginians  with  cherishing  an  opinion  that  no 
one  out  of  that  state  was  fit  for  the  first  office  in  the 
nation. 

Qn  the  other  hand,  so  early  as  the  winter  of  1806, 1 
observe  an  artide  copied  fitom  ihe  Richmond  Enquirer 
nto  the  Evening  Post,  describii^  the  enotnous  power 
'vicUied  by  De  Witt  CHnton  in  tins  slate,  and  alluding  to 
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coondl  of  appointment,  be  beld  tbe  office  of  mayor  of 

New-York,  which  it  alleged  was  worth  twelve  thousand 
dollars  a  year.  I  mention  these  circumstances,  In  show 
tbe  origin  of  the  jealousies  and  the  eventual  hostility 
between  Mr.  Be  Witt  Clinton  and  tbe  Viiginia  djnaatji 
aa  it  *waa  afterwarda  called. 

The  legulature  adjourned  on  tbe  lltb  of  April,  bat  be- 
fore separating,  the  republican  members  signed  an  address, 
in  which  they  justified  the  measures  of  the  administration, 
and  urged  its  support.  Tbe  address  was  signed  by  eighty- 
nine  members. 

The  effect  of  tbe  embargo,  among  otber  things,  waa  to 
lednce  tbe  price  of  vbeat  from  two  dollars  to  soTenty- 
fire  cents  per  bushel.   This  roused  tbe  attention  of  tbe 

peoplcj  arul  they  listeiicd  with  eageriR^ss  to  ihc  arguments 
of  the  federalists.  That  party  rallied  witli  great  vigor  in 
almost  every  county  in  the  state,  and  obtained  a  considera* 
bk  accession  of  strength  in  the  assembly,  but  tbe  repub- 
lican party  still  retamed  a  majority  in  that  bouse.  From 
tbe  eastern  district,  DaTid  Hopkins,  a  federalist  waa  elect- 
ed, and  from  tbe  middle,  Edward  P.  LiTtngston,  a  Lewisite, 
was  chosen.  Benjamin  Coe  and  William  W.  Gilbert, 
from  the  southern,  and  Luther  Rich,  Francis  JBioodgood| 
Sylvanus  Smally,  Walter  Martin  and  Silas  Halsey  from 
tiia  western  districts,  all  republicans|  were  tbis  year  elec^ 
ed  to  tbe  senate. 


Digitized  by  Google 


POLITICAL  BIITOET 


[1806 


CHAPTER  XIII. 

ffBOM  MAT  1,  nai,  TO  lUT  1,  im 

John  Quincy  Ada^s,  who  had  been  elected  a  senator 
of  the  United  StateS)  by  the  legislature  of  MaasachusettSy 
a  majority  of  whom  were  federalists}  and  of  course  were 
opposed  to  the  embargo  law,  in  the  winter  of  1808,  had 

addressed  a  letter  to  Harrison  Gray  Otis,  in  which  he  de« 
clared  himself  in  favor  of  that  measure,  and  set  forth  at 
large  his  reasons  for  supporting  it.  This  letter  was 
republished  in  all  the  principal  democratic  newspapers 
in  the  state  of  New- York  j  and|  as  it  was  written  with 
great  ability,  and  the  standing  and  character  of  the  wri- 
ter entitled  him  to  much  respect,  it  had  a  considerable 
influence  on  the  public  mind.  Still,  however,  a  large 
majority  of  the  people  of  Massachusetts  were  warmly 
opposed  to  the  embargo  laws,  anil  Mr.  Adams,  under  these 
circumstances,  thought  it  his  duty  to  give  back  to  the  le- 
gislature the  power  with  which  they  had  invested  himj 
masmuch  as  a  question  had  arisen,  subsequent  to  his  elec- 
tion, in  which  he  could  not,  in  conscience,  carry  into  ef- 
fect the  will  of  his  constituents.  He,  therefore,  on  the 
eighth  of  June,  resided  his  place  in  the  United  Stales 
senate,  in  order  to  afford  the  legislature  an  opportunity  of 
choosing  a  representative  whose  political  principles  ac- 
corded with  the  majority  of  that  body. 

The  Livingstons,  and  a  majority  of  the  prominent  re 
publican  friends  of  Gov.  Lewis,  as  well  as  Mr.  Lewis 
himself,  in  connection  with  Col.  Swaiuvout,  AI.  I..  Davis, 
and  other  leading  Biirrites  in  New-York,  came  out  in 
support  of  the  general  administration,  and  they  particularly 
oumifested  thmr  seal  in  behalf  of  Mr.  Madison  as  the 
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next  candidate  for  the  piesidency.  In  their  anxiety  to 
sustain  iMr.  Madison,  they  assailed  Mr.  De  Wilt  Cliiiton, 
charging  him  with  hypocrisy  in  professions  of  approbation 
of  the  embargo  law,  and  with  direct  ^  hostility  to  the  elec- 
tion of  Mr.  Madison.  In  tins  they  were  sustained  by 
seyeral  leading  newspapers  in  other  states.  A  newspaper 
printed  at  Washington,  called  the  "  Washington  Monitor," 
edited  by  Air.  Colvin,a  clerk  in  the  office  of  the  secretary 
of  state,  (Mr.  Madison  being  then  secretaryi)  a  man  of 
talents,  but  extremely  lax  in  his  moral  principles,  and 
irregular  in  his  habits,  enlisted,  with  the  most  asperity,  in 
this  warfare.  These  editors,  in  their  animadversions  and 
strictures,  did  not  confine  their  attacks  to  De  Witt  Clin ton| 
but  extended  their  denunciaiions  to  the  venerable  vice- 
president  and  Judge  Spencer.  The  appointments,  too, 
which  were  made  by  the  general  government,  began  to 
assume  an  aq>ect  of  preference  to  those  Burrites  and  Lew* 
isites,  in  New-York,  who  were  known  to  be  personally 
hostile  to  Mr.  Clinton. 

John  Baibcr,  ihti  piopnelur  and  edilor  of  the  Albany 
Register,  died  on  the  15th  July,  and  the  sole  management 
of  that  paper  then  devolved  upon  Solomon  Southwick, 
which  greatly  added  to  the  inflnence  which  the  personal 
address  and  seal  of  that  gentlonan  had  before  given  him, 
in  the  republican  party.  Mr.  Barber,  as  a  correct  and 
virtuous  citizen,  was  highly  esteemed,  and  his  death  was 
deeply  lamented. 

The  fail  elections  alforded  evidence  oi  the  increase  of 
federal  strength  in  the  New-England  states*  The  state  of 
Vermont  elected  a  federal  governor,  and  a  majority  of 
federalists  in  the  legislatttte. 

The  New-York  legislature  met  on  the  first  of  November, 
for  the  purpose  of  choosing  presidential  electors. 

Doct.  Sheldon  having  been  beaten  at  the  election  in 
April,  the  federalists  having  obtained  a  majority  in  Montr 
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gomery  county,  Gen.  Jftimeg  W.  Wilkin  of  Onmge  eoxmtjj 

was  chosen  speaker,  in  opposition  to  Mr.  Van  Rensselaer, 
the  federal  candidate.  The  result  of  the  ballot  was,  for 
Wilkijiy  suLtji  for  Van  Rensselaer,  forty-five.  This  vote 
may  be  considered  as  an  evidence  of  the  strength  of  par- 
ties in  the  assembly. 

The  governor's  speech  did  not  contain  any  thing  which 
particularly  requires  notice.  He  reiterated  his  approba^ 
tion  of  the  general  administration^  and  again  urged  a  sup- 
port of  its  measures. 

A  considerable  portion  of  the  democratic  party,  were 
for  giving  the  vote  of  the  state  to  George  Clinton  for  the 
office  of  president;  others  insbted  that  such  a  step  would 
be  nnwise,  if  not  positively  wrong;  that  it  wonld  exhibit 
division  in  tht;  ranks  of  the  republicans  in  the  nation  ; 
would  excite  jealousy  and  unkind  feelings  among  the  re- 
publican friends  of  Mr.  Madisoni  and  ultimately  impair 
the  just  influence  of  the  republicans  of  this  state  with  their 
brethren  in  other  states;  while  a  vote  for  Mr.  Clinton 
would  be  of  no  possible  use  to  lum,as  it  was  morally 
certain  Mr.  Madison  would  be  elected.  It  was,  it  would 
seem,  finally  agreed  that  the  electors  should  be  chosen 
without  reference  to  their  opinions  on  this  question,  leav- 
ing it  to  them  to  cast  their  votes  either  for  Mr*  Madisoa 
or  George  Ctintoui  as  they  might  think  expedicDt. 

Ambrose  Spencer  and  Henry  Huntington  headed  the 
electoral  ticket  which  was  nominated  and  elected.  Even- 
tually six  of  the  electors  of  this  state,  voted  for  George 
Clinton  for  president,  and  the  residue  for  Mr.  Madison. 

The  result  of  the  presidential  vote  in  the  nation  for 
president)  waS|  for  James  MadisoO|  one  hundred  and 
twenty-two  votes;  Charles  C.  Pinckneyi  forty-eight; 
George  Clinton,  six.  For  vice-president,  George  Clinton 
received  one  hauciied  and  tioiteen  vottb^  Rufus  King, 
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ibrty-eigbt;  John  Langdon,  nine;*  James  Madison,  three  jf 
James  Monroe,  three-f 

The  leg^slatore,  after  ohooiing  electorsi  adjoamedi 
without  attempting  to  transact  any  other  business  of  'im- 
portance. 

From  the  moment  when  it  was  known  that  Gov.  Tomp- 
kins had  been  ekcted|  the  Lewisites  and  Burrites  had 
prosecuted  a  very  rigorous  personal  opposition  to  Mr. 
Clinton.  The  dissatis&ction  of  the  nce-president  with 
the  ttominntton  of  Mr.  Madison  for  the  office  of  president; 
the  inclination  manifested  by  many  of  Mr.  Clinton's  friends 
in  this  statf,  to  support  Mr.  Geo.  Clinton,  in  opposition 
to  the  caucus  nommation;  and  the  disapprobation  of  the 
embargo  laws,  early  manifested  by  Mr.  Clinton,  and  in- 
deed by  the  vice-president^  gave  color  to  that  opinion. 
But  their  most  effectual  means  of  recnuttng  their  force 
and  increasing  their  strength,  was  from  the  disappointed 
ofEce  seekers.  Every  man  who  failed  in  getting  an  ap- 
pointment for  which  he  was  an  applicant,  was  instructed 
to  charge  his  defeat  to  Mr.  (^ntonj  and  as  the  applicant 
for  office  is  always  the  last  nran  to  impute  his  ill  success 
to  his  own  unfitness^  this  advice  was  generally  ibllowed| 
Irhile  the  persons  who  were  so  fortunate  as  to  obtain  ap* 
pointments,  were  taught  that  diey  owed  their  success  to 
Gov.  Tompkins. 

Tompkins  himself  professed  to  have  nothing  to  do  with 

•  The  Totes  of  New-Hampshire. 

t  The  rotes  of  New-York. 

I  In  the  winter  of  180B,  Mr.  Charles  B.  Webeler  publithedi  In  tlM  Albuir  0«* 
■MM*  a  ftateineilt  of  M  interview  bttween  lilm  and  Wm.  Dunning,  a  democratie 

senator  from  the  midfll'^  rii^trirt,  '^ub'itnnti^My  nllcging  thai  he,  (Dunning,)  had 
rprptreda  letter  from  the  vice-president  disapproving  of  the  embargo.  To  thlsi 
ULr.  Dunning  interposed  an  evaiive  denial ;  but  h«  declioed  stating  wfetl  tk«  MA> 
vtrMttioB  was,  w  tottoicd  that  tt  was  eoaBdcatial.  Bs  says  Mr.  Wsbsiar  <U 
not  see  the  vice-president's  letter,  t-tit  dors  not  ptibliflh  the  letter,  or  pretead 
to  state  what  it  contained.  From  the  statement  it  is  fair  to  infer  that  the  yioe* 
prmident  diU|  in  a  letter  to  Mr.  Donningi  excess  himaslf  nalkfonhlt  t»  Ikt  f» 
haiistoini. 
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this  personal  warfare;  indeed,  he  claimed  to  be  the  per- 
fonal  as  well  as  political  friend  of  Mr.  Ciinton|  but  the 
drcumstance  that  Mr.  Mangle  Minthome,  the  fiither-ui*law 
of  the  governor,  and  a  wealthy  citizen  of  New- York,  was 
a  leader  in  these  attacks,  and  generally  chairman  of  the 
meetings  of  the  Marti ing  men,  as  Mr.  Clinton's  opponents 
were  cdled,  induced  considerable  suspicion  that  Mr.  Tomp* 
kins ;  secretly  encouraged  these  assaaltSi  which  now  evH 
dently  .appeared  to  be  the  result  of  a  regular  systenii  or 
plot,  which  had  for  its  object  the  political  prostration  of 
Mr.  Clinton. 

A  little  before  the  winter  session  of  the  legislature,  a 
public  meeting  of  the  friends  of  the  national  administration 
was  notified  to  be  held  in  the  city  of  New-York.  In 
order  to  create  jealousy  in  the  minds  of  the  republican 
members  of  the  legislatursi  then  about  to  convene,  and  to 
impair  the  influence  of  Mr.  Clinton  among  them,  the  fol* 
lowing  article  appeared  in  a  paper  whic  h  was  the  organ 
of  Mr.  Clinton's  opponents  in  New-York,  called  the  Pub- 
lic Advertiser: —  ^ 

«  A  CAUTION  AiAlNST  SURPRISE  » 

^  An  abominable  intrigue  is  said  to  be  in  contemplation 
to  place  Mr.  Be  Witt  Clinton  in  the  chair  of  the  intended 
republican  meeting. 

"  A  measure  so  obnoxious  to  the  republicans  would  de- 
stroy tlie  liarmony  of  the  meeting.  If  De  Witt  Clinton 
should  be  offered,  he  will  be  opposed  and  rejected  with 
disdain* 

*^  There  can  be  no  possible  objection  to  Mr.  Clinton's 

supporting  the  general  government,  provided  he  has  re- 
nounced liis  errors:  but  he  must  inspire  more  confidence 
before  he  an  expect  to  attain  the  honorable  station  of  a 
republican  chairman. 

A  more  uniform  character  ought  to  be  selected.  Be- 
fore Mr.  Clinton  is  received,  he  must  unequivocally 
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renounce  his  connection  with  Cbeetham^  MaslerS)  Mim- 
ford  and  Van  Cortlandt* 

It  is  hoped  there  b  not  a  member  of  the  general 
committee  that  will,  for  a  moment,  think  of  a  meeanre 

which  would  be  decisively  opposed,  and  viewed  as  an 
insult  to  the  public  understanding. 

Let  it  be  remembered  that  Mr.  Clinton  olhciated  as 
the  chairman  of  a  general  meeting  which  oenam^  the 
conduct  of  James  Cheetham;  that  his  consenting  to  serrei 
appears  to  have  been  a  mere  coveri  for  since  that  period 
he  has  been  as  intimate  with  Cheetham  as  he  erer  was. 

"Republican  proceedings  should  be  open,  frank  and 
dignified.  The  pco})lc  cannot  be  derr ivcd  by  ihe  little 
tricks  and  stratagems  of  petit  politicians.  Beware  of 
intrigues." 

I  find  the  above  extract  copied  into  the  Register  of  the 
84th  January,  1809.  The  Register  characterises  the  arti- 
cle in  the  Advertiser  as  a  base  libel.   It  says  that  the 

AdvcrlisLTj  wlien  tlie  article  was  pcniied,  kiu;w  ihixt  il  was 
impossible  that  Mr.  Clinton  c  oiild  be  rhairman  of  the 
meeting  referred  to,  because  it  was  publiclj  known  that 
he  was  to  leave  New- York  for  Albany,  in  order  to  take  his 
seat  in  the  senate,  before  the  day  appointed  for  the  meet- 
ing in  New-York. 

Ihe  adjourned  legislature  met  on  the  S7th  of  January. 

Pour  days  after  the  session  commenced,  (Jan.  31,)  Mr, 
Clinton,  probably  partly  with  a  view  to  disprove  the 
allegations  of  the  Martling  men  that  he  was  opposed  to 
the  republican  party  in  the  nation,  brought  into  the  senate 
a  series  of  resolutions,  approving  of  the  general  admini»- 
tratioOi  and  pledging  the  state  for  its  support 

These  resolutions,  upon  their  introduction,  were  sup- 
ported by  Mr.  Clinton  by  an  elaborate  and  able  speech. 

*  MMm.  WimbH,WuHMn  and  Van  Cortlandf  wen  Bwmlwni  oTMifMMHi  wk» 
iwM  aiilnft  tliff  MDlMiiO,  wmk  mlM  yratMtvriaviinit  thsaomlnatioa  of  MiJIw 
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fie  reviewed  the  controversy  between  this  country  and 
the  European  belligerents,  and  he  showed  that  America 
could  not|  consistait  with  her  independence  and  digmtj 
99  a  natiooi  any  longer  submit  to  a  violatioii  of  our  ntn*' 
tral  rigto.  He  traced  the  cauaea  of  the  difficultiea  to  ^ 
mal-oonduct  of  Great  Britain^  and  he  insiated  tliat  the 
embargo  and  non-intercourse  laws  were  the  safest  and 
most  }>rop(  r  measures  to  which,  under  the  circumstanccSj 
the  governmLnt  could  resort.  He  condemned  the  Tiolent 
oppoeitioii  of  Massachusetts  and  the  other  eastern  states^ 
to  the  embargo  laws;  he  deprecated  the  measures  whi<A 
the  federalists  in  that  quarter  were  pursubg,  as  tending 
to  a  diYinon  of  the  union;  and  it  was  on  this  occasiob^ 
that  he  madcj  as  applicable  to  the  governing  principle  of 
the  eastern  federalistS|  his  celebrated  quotation  irom  Mil- 

"  Better  to  rctfii  in  Utll,  than  $erve  ia  Hempen."' 

In  the  assembly,  counter  resolutions  condemnatory  of 
the  embargo  and  of  the  whole  restricttve  systemi  were^ 

about  the  same  time,  introduced  by  the  federalists. 

In  that  body,  the  federalists  had  not  only  become  ' 
respectable  as  to  numbers,  but  they  had  several  men 
deservedly  distinguished  for  their  talents.  Abraham 
Van  Yechten  was  a  member  from  the  county  of  Alba- 
ny. The  great  talents  and  high  standing  of  Mr.  Van 
Yechten  are  too  well  known  to  require  any  descriptioni 
and  the  same  remark  is  applinable  to  Daniel  Cady,  a 
member  from  Montgomery  county,  who  is  still  living. 
The  latter  gentleman  has  devoted  an  unusually  long  pro- 
fessional life  to  the  practice  of  law,  and  has  acquired  a 
reputation,  as  a  lawyer,  of  inestimable  value.  He  never 
adfored  political  pursuita  for  one  moment  to  divert  btm 
from  tlie  industrious  and  fidtfaful  discbarge  of  his  profes- 
sional duties. 

Mr.  Jacob  Rutsen  Van  Rensselaer,  from  the  county  of 
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Columbia,  was  also  a  member  of  the  same  assembly.  Mr. 
Van  Rensselaer  was  not  so  distinguished  in  his  profession, 
(he  was  bred  a  lawyer,)  as  the  other  two  gentlemen,  but 
be  was  a  man  of  talents,  and  a  bold,  active,  and  most 
zealous  politician.  Under  the  lead  of  these  gentlemen,  a 
furious  war  was  carried  on  against  the  political  majority 
in  the  state,  and  against  the  general  administration.  On 
the  other  hand,  the  republican  side  of  the  question  was 
well  and  ably  sustained,  in  the  assembly,  by  Nathan  San- 
ford,  afterwards  chancellor,  Roger  Skinner,  afterwards 
United  States  judge,  Obadiah  German,  D.  L.  Van  Ant- 
werp, and  others.  •        •  • 

The  resolutions  condemnatory  of  the  embargo,  and  the 
measures  of  the  administration  generally,  were  eventually 
rejected,  and  those  introduced  by  Mr.  Clinton  were  adopted 
by  both  houses:  in  the  senate,  without  a  division,  and  in 
the  assembly  by  a  vote  of  sixty-one  to  forty-one.     ,  t 

A  council  of  appointment  was  chosen  on  the  30th  of 
January.  The  senators  elected,  were  Jonathan  Ward  of 
the  southern  district,  James  G.  Graham  of  the  middle, 
Isaac  Kellogg  of  the  eastern,  and  Alexander  Rhae  of  the 
western.    No  important  appointments  were  made  this 

Solomon  Southwick  was  made  sheriff  of  the  city  and 
county  of  Albany.  At  that  time  Mr.  Southwick's  popu- 
larity and  influence  were  sufficient  to  command  almost  any 
office  within  the  gift  of  the  republican  party.  ^ 

The  voluntary  suspension,  by  the  act  of  the  government, 
of  the  exportation  of  the  surplus  produce  of  the  country, 
by  the  embargo  and  non-intercourse  laws,  annoyed  and 
disturbed  the  ship  owner;  for  his  capital,  invested  in  ships, 
was  rapidly  wasting  by  the  decay  and  rotting  of  his  ships 
in  port,  without  affording  him  one  cent  of  profit;  the  im- 
porting merchant  was  arrested  in  his  business,  because  the 

annihilation  of  the  exporting  business  deprived  him  of  all 

18 
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means  of  remittance;  and  the  farmer  felt  grievously  the 
effects  of  the  restrictive  system  in  the  failure  of  any  de- 
mand for  his  productions,  and  in  the  very  great  redttction 
in  the  price  of  every  article,  n^hich  could  be  sold  at  all,  in 
market. 

The  eastern  states  boldly  took  the  ground  that  an  em- 
bargo, for  an  unlimited  period  of  time,  was  unconstitu- 
tional; inasmuch  as  the  constitution  merely  authorised 
congress  to  rBgulate  commercei  but  an  indefinite  embargo 
was  an  iiiint4t7a^*oii  of  it 

In  addition  to  all  these  causes  of  complaint  against  the 
embargo  system,  there  was  another,  which  disgusted  some 
of  its  original  friends.  Such  was  the  extent  of  the  Ameri- 
can coasts,  and  so  numerous  were  our  ports,  that  it  was 
impossible  to  enforce  the  law.  Honest  men  obeyed  it, 
and  suffered  by  it;  but  the  knaye  evaded  it,  and  pocketed 
large  profits  as  a  reward  for  his  temerity  in  violatmg  the 
laws  of  his  country.  It  was  sud,  and  perhaps  justly 
said,  that  a  legislator  was  bound  to  know  whether  a  law 
could,  or  could  not,  be  executed  ;  that  he  merited  the 
condemnation  of  his  constituents,  when  he  enacted  a  law 
which  the  event  proved  could  not  be  executed ;  and  that 
his  failing  to  foresee  the  event  was  an  evidence  of  his  in- 
capacity to  legislate. 

But  no  mere  argument  will  produce  an  effect  on  the 
people  like  actual,  palpable  pecuniary  loss.  The  mer- 
chant who  fails  in  business,  and  the  farmer,  the  price  of 
whose  wheat,  or  other  article,  smks  on  his  hands  to  one- 
half  the  former  price,  are  extremely  apt  to  charge  on  the 
men  who  manage  the  affiiirs  of  the  government  thdr 
unwelcome  reverses  of  fortune.  They  readily  conclude 
tbat  a  chantje  of  men  can  scarcely  make  things  worse, and 
may  make  them  better. 

Had  the  federalists  confined  their  opposition  to  the 
measures  adopted  by  government  to  repel  the  aggresMona 
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of  the  European  belligerents  on  our  commerce;  that  is  to 
laji  the  embargo  and  non-intercourse  laws;  it: seems  to 
'me  they  most  have  carried  a  majority  of  the  American 

people;  but,  unfortunately  for  their  success,  they  continu- 
ally insisted  that  we  had  little  or  no  cause  of  complaint 
against  Great  Britain,  and  that  France  was  the  principal 
aggressor.  If,  then,  they  contended,  America  must  have 
a  mif  it  ought  to  be  a  war  with  the  French|  and  not  the 
British. 

This,  was  a  re^val  of  the  old  contest  of'        and  of 

course,  roused  into  action  the  democratic  feeling  which 
operated  so  intensely  on  the  minds  of  men  during  that 
period.  Nay,  more,  it  was  calling  out  the  remnant  of 
revolutionary  feeling  which  then  existed.  Our  mothers 
had  taught  us  in  our  cradles  that  the  British  were  our  (en- 
emies. It  was  difficult  for  the  most  adroit  politician  to 
teach  us  a  different  and  adverse  lesson. 

Still,  there  were  many  republicans  so  disgusted  with 
the  restrictive  measures,  that  they  abandoned  their  piarty. 
Some  respectable  Lewisites  and  Burrites  could  not  be 
induced  again  to  act  with  a  party,  who^in  their  judgment| 
had)  without  any  cause,  opposed  the  election  of  their 
Torite  gubernatorial  candidates;  and  there  were,  no  doubt, 
many  other  disappointed  applicants  for  office,  who,  from 
resentment,  or  from  having  lost  all  hope  of  participating 
in  the  spoils  with  the  ruling  party,  sought  a  change,  with 
the  certainty  that  no  change  could  make  their  situaUoa 
worse,  but  tliat  a  revolution  of  parties  might  better  their 
condition. 

The  republican  party  were  by  no  means  inactive.  Pub- 
lic meetings  were  held,aiHl  the  most  vigorous  clTurts  werg 
made  to  sustain  the  national  and  state  administrations. 
Legislative  addresses,  of  both  parties,  were  drawn  and 
published,  and  circulated  in  every  part  of  the  state,  but 
the  election  finally  resulted  in  the  triumph  of  the  federal 
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fttrty— the  first  trttimpii  wiiki^  m  a  p«Qr>  Had 
Ach^edi  ainoe  tke  year  1799. 

r  lb  llktf  aiaembly  die  federalists  o1»tamed  a  majorityiSnd 

in  the  eastern  and  western  districts  federal  senators  wcrs 
elected.  Israel  Carle  was  elected  Irom  the  southrm, 
Samuel  Haight  and  Johannus  Bruyn  from  the  middiei 
Daniel  Parris  and  John  Steams  from  the  easterni  suMhw 
ttSa  PJatty  Seth  Phelpa  and  Amos  Hall  from  the  western 
diatricts* 

The  rsanlt  of  the  vote  was  as  fallows: — 

piftricU*  SepwiUi. 

.  Southemi  840 

;  ^iddlei  816 

1666 

From  this  statement  it  appears  that  the  republican  ma- 
jority of  freeholders)  in  the  state,  was  but  seven  hundred 
and  thirty-one. 

^  Gen.  Obadiah  German  was,  during  the  session  of  1809^ 
fleeted  senator  of  the  United  Statesj  as  the  successor  of 
Dioct  M itehelL  His  election  was  not  anticipated.  John 
Tayler,  and  several  other  prominent  republicans^  were  spo- 
ken of  as  candidates,  Imt  the  western  part  of  the  state 
cinimed  that  the  I'nittfl  States  senator  should  be  taken 
from  that  quarter,  and  Gen.  German  had  deservedly  ac- 
quired much  influence  in  the  legislature,  having  been  for 
a  considerable  time  a  member.  Although  an  uneducated 
man,  he  was  distinguished  for  strong  and  vigorous  intel- 
lectual powers;  while  his  frank  and  independent  course, 
as  a  legislator,  secured  to  him  the  friendship  and  respect 
of  his  fellow  members.  Mr.  Clinton  was  said  to  haTe 
been  iriendly  to  his  nomination  and  election. 

• 

f  ■ 

I  ■  .  i 
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fBOM  VAT  1,  urn,  TO  MAT  1,  WA 

The  chief  of  the  French  government  had  stipulated  that 
whenever  the  British  government  should  reaeiiid  their 
<ttdm  m  coimcil|  as  respected  the  American  trade^  he 
would  revoke  his  BerUii  and  Milan  decrees;  and  in  the 
month  of  Apri],  Jfr.  Erddne,  the  English  jninister  at 
Wasliingloiij  had  entered  into  a  treaty  with  the  American 
government,  that  the  orders  in  council  should  he  repealed 
on  the  tenth  day  of  June  then  next.  ' 

The  president  immediately  issued  a  proclamatioii  set-' 
ing  forth  the  substance  of  the  treatji  and  annonncing  that 
the  embargo  and  other  restrictive  statutes  would  be  re-' 
pealed,  according  to  a  proviso  contained  in  those  acts,  on 
the  same  tenth  day  of  June. 

This  proclanialion  was  received  with  great  joy  all  over 
America;  but  the  republican  party,  especially,  hailed  the 
news  with  triumph,  clahning  it  as  a  demonstration  of  the 
efficacy  of  the  embargo  laws,  which  the  fedeialistSi  as  co- 
ercive measures,  had  so  bitterly  and  nnsuccessfiiUy  de» 
nounced.  The  republicans,  with  great  confidence,  ascribed 
this  happy  (supposed)  termination  of  our  foreign  disputes 
to  the  hrmness  and  wisdom  of  the  national  administration. 
But  the  news  did  not  arrive  in  time  to  have  much  efiect  on 
the  April  election.  It  came  to  the  polls  in  the  town  where  I 
then  resided  and  now  residoi  which  is  but  fifty  miles  lirom 
Albany,  on  the  second  day  of  the  eleetton^  directed  to  me 
in  a  hand  bill  form.  I  instantly  made  it  known,  but  the 
federalists  (U  riied  its  truth,  and  charged  it  as  a  sheer  elec- 
tioneering trick.  The  same  course  was  taken  by  thefede- 
ndists  at  most  other  polli^in  the  sta^e  where  the  news  af^ 
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rived  before  the  election  terminated.  Many  federalists 
were  undoubtedly  sincere  in  their  belief  that  the  procla- 
mation was  forged,  for  considerable  Bunw  of  money  were 
lott  by  bets  upoi^  its  genuineness. 

The  tenth  of  June  was  celebrated  in  most  of  the  cities 
and  counties  in  the  state,  as  a  day  of  triumph  of  the  re- 
publican party;  hal  that  triumph  was  of  but  sbori  dura- 
tion, for  the  British  government  disavowed  the  authority 
of  Mr.  Erskine  to  enter  into  such  an  arrangement,  and 
peremptorily  refused  to  carry  into  effect  the  stipulatioiis 
of  ihm  ministeri  by  a  repeal  or  even  the  slightest  modifi- 
cation of'  the  orders  in  counciL 

This  disavowal  was  received  by  the  American  govern- 
ment and  the  republican  party  in  general,  with  deep  in- 
dignation; and  they  charged,  m  no  measured  terms,  the 
British  cabinet  with  a  palpable  breach  of  public  and 
pledged  faith*  The  federalists  too,  were  much  mortified 
and  chagrined|  for  they  had  all  along  apologised  for  every 
act  of  Great  Britain,  but  in  this  instance  thdr  ingenuity 
was  severely  taxed  to  invent  an  excuse  for  the  conduct  of 
Great  Britain.  They  finally  settled  dowa  upon  the  plan 
of  charging  the  president  with  enteringinto  an  engagement 
with  Mr*  Erskine  with  a  full  knowledge  that  he  had  no 
power  to  make  it,  and  they  therefore  agreed  that  the  pre* 
iident  and  not  tlie  British  government  was  culpable. 

The  federalists,  in  order  to  carry  on  the  war  with  more 
Vigor,  induced  Mr.  Harry  Croswell,  a  gentleman  of  t[i]<.-nts 
and  great  power  as  a  political  writer,  who  had  printed  and 
conducted  the  Balascr^^  at  Hudson  for  many  years^ 
and  who  we  have  seen  was  indicted  for  a  libel  on  Mr. 
Jeffersoni  to  remove  to  Albany  and  there  issue  a  party 
paper  entitled  the  "  Balance  and  New-York  Journal.** 

Ill  the  city  of  New-York,  Mr.  Cheethaiu,  in  the  Ameri- 
can Citizen,  continuing  to  oppose  the  embargo,  that  paper 

declined}  and  in  fBiot  ceased  to  be  recognised  as  a  reoubli- 
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etft  paper.   To  supply  its  place,  Mr.  Chtrlet  Hdt^  who 

had  been  indicted  for  sedition  in  Connecticut  under  the  ad- 
ministration of  Mr.  Adams  J  established  a  Clintonian  repub- 
lican paper  called  the  Columbianiin  the  citjr  of  J^ew- 
York. 

Newipapen  are  to  political  parties  in  this  country  what 
worldng  tools  are  to  the  qperatiye  mechanic   I  do  not 

speak  this  intending  any  want  of  respect  for  party  editors. 
As  a  class  of  citizens  they  are  respectable,  and  many  of 
them  possess  talents  of  high  order.  I  merely  state  the 
fMsty  as  an  excuse  for  occupying  the  time  of  the  reader  in 
this  history  of  parties}  in  occasiooal  notices  of  newspapers 
and  their  editors. 

A  governor  was  to  be  elected  in  April,  1810,  and  the 
federaliiits  took  an  early  position  in  the  field.  Onthcotk 
of  'January,  a  lars^c  and  respectable  meeting  was  held  in 
Albany,  of  which  Abraham  Van  Yechten  was  chairmaui 
and  at  which  Jonas  Piatt  was  nominated  for  governor* 
Mr.  Piatt  was  a  lawyer,  highly  respectable  for  talents, 
and  great  purity  of  character.  He  was  a  pioneer  in  the 
country  west  of  Albany,  for  although  Whitesborougfa,  his 
place  of  residence,  is  now  (lulte  in  the  interior,  and  rather 
easterly  of  the  centre  of  population  in  the  state,  in  1790, 
or  about  that  time,  when  Gen.  Piatt  established  himself 
there,  it  was  a  frontier  settlement.  He  had,  therefore, 
grown  up  and  grown  great  with  the  great  west*  Proba- 
bly the  hope  of  obtuning  a  strong  vote  in  the  old  western 
district,  which  until  the  last  election  had  been  considered 
the  stronghold  of  republicanism,  was  one  reason  for  the 
selection  o£  a  candidate  residing  in  that  district,  and  the 
wiaspeoted  success  of  Mr*  Piatt,  in  his  election  as  senator, 
was  proof  of  his  personal  popttlanty,  and  indicated  him 
as  the  most  snitabla  candidate  lesidii^  in  that  tfwtUat^  for 
the  office  of  governor 
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Nicholas  Fish  was  afiurwards  nominated  as  the  fedelld 
candidate  fur  lieutenant  governor. 

The  legislature  met  on  the  30th  of  January.  Gen* 
William  North,  of  Duansbnrgh,  was  the  federal  eandidtle 
for  speaker^and  chosen  over  William  LiTiiigBtoai-  the 
democcatic  candidate,  by  a  Tote  of  fiftj^seren  to  fotij' 
three/ flhowing  a  federal  majority  in  the  aaaembly  of  four* 

teen. 

The  governor  in  his  speech  reviewed  the  controversy 
of  the  United  States  with  the  belligerents  of  Europei 
pointed  out  the  injuries  which  this  conntry  had  sustained 
hy  a  violation  of  its  neutial  rigbts^  and  justified  the  comae 
pursued  by  the  general  administration.  .  He  spoke  faTonM> 
biy  of  the  suecess  of  tbe  experiment  then  being  made  by 
domestic  manufacturies,  and  he  recommended  legislative 
encouragement  of  the  companies  engaged  in  them.  He 
urged  the  attention  of  the  legislature  to  the  coi^unon 
shool  fundi  and  he  concluded  by  recommending  harmony 
and  unanimity  of  acUon. 

When  parties  in  a  legislatiTe  body  are  nearly  equally 
divided,  a  recommendation  of  unity  and  harmony  is  em- 
phatically "  words,  words,  words,"  and  nothing  else. 

The  assembly  forthwith  proceeded  to  the  choii  of  a 
council  of  appointment,  and  Israel  Carl  of  the  southern^ 
Robert  WiiUams  of  the  middlci  Daniel  Pairis  of  the  easl- 
em,  and  Amos  Hall  of  the  western  districts  were  eleebed* 
Mr.  Parris  and  Gen.  Hall|  were  federalistS|  but  Mr.  Wil- 
liams was  elected  to  the  senate  as  a  republican.  There 
was  not  at  that  time  a  single  federalist  in  the  senate  from 
either  the  southern  or  middle  districts.  Hence  the  ma- 
jority in  the  assembly  were  compelled  to  choose  senatorSi 
for  members  of  the  counpil  from  those  districts,  who 
were  elected  as  republicans.  Mr.  Carl  wia  £mak  ind 
dedded,  and  possessed  a  character  for  ainoerity  and  fum*- 
ness  which  excluded  all  suspicion  that  he  would  swerrt 
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from  an  honorable  republican  course.    Not  so  with  Mr. 
Williams.    He  had  hem  wavering  in  his  politics,  and^ 
hfltd  -Bltenidtelj  been  ft  Surrile,  Lewiaite  and  Cltnlv-r: 
QMHi.  He  was}  in  ftctj '  mu^^^otod  to  be poUlioal  hvM' 
st^^ltis-  sttbseqiient  «(itidtict  proved  Ham  to  be  mch,  '  He 
hftd^  boivever,  carefully  concealtd  hi«  intentions  frwn  the 
pulilicul  iiit  inls  with  whom  he  professed  to  act,  much 
so,  that  after  iub  elecUon  mduy  republicans  hail  iuli  conh- 
denrc  that  he  would  be  trae  to  their  interestj  but  upon 
the  first  meeting  of  the  cooaeU^oii  the  second  dajof  ■ 
l^eliniary,  M  doubte  were  remoTed,  and  Mr.  WjUHame' 
fhlly  exhibited  the  poUtioal  character  which  he  meant  Aeivr 
after  to  assume.  At  that  first  meeting,  the  attorney  goiei^, 
secretary  of  state,  recorder  of  Alban^ .  luavor,  recorder, 
district  attorney  and  surrogate  oi  iSew-York,  were  re- 
jnoved)  and  Abraham  Van  Yechten  was  appointed  attpr*. 
nef  general;  Daniel  Hale,  secretary  of  atatei  Theodole 
W.  Grafaami  recorder  of  Albany;  Jacob  Radidtffy> 
nmyor  ofXew-York;  J.  O.  Hofifman,  recorder;  C.  IK 
Golden,  district  attorney,  and  John  W.  Mulligan,  surro- 
gate of  New- York.    The  surrogate  of  Dutchess  county, 
James  Talmadge,  was  removed,  and  Thomas  J.  Oaklpy,  the 
aon-in-law  of  Mr.  Williamsi  but  a  young  lawyer  of  higi^. 
ly  respectable  talents  and  character,  waa  appointed. in  bit 
plaoe.  SeTeral  minor  remOYals  and  app^^mtmenti 
itei  ttade  this  day. 

•  The  indignation  of  the  republicans  against  Williams 
^vas  «  rvu  lipre  intense,  but  in  no  part  of  the  state  was 
iLaL  iii  iigiidti  II  i!t;iter  bui&Uiig  forth  into  npfn  outrage 
than  m  his  own  district.  The  very  friends  who  exerted 
IUk  influcncei  employed  their  time  and  expended  their 
ihoiay  to  procure  bis  eleotion,  were  Umse  who,  by  kM 
parting  Tote,  were  ejected  from  offico^-offiee  upon  the 

emolumewts  of  which  some  of  them  depended  f6r  the  sap^t 
port  ol  their  families.    He  was  stigmatized  as  a  uaitor 
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and  labeled  as  a  Judas  Iscaiiot.  Who  would  purchase 
short-lived  power  at  such  a  priced  Mr.  Williams,  though 
a  man  of  considerable  activity,  address  and  enterprise, 
after  he  ceased  to  be  a  member  of  the  ooondl,  was  neglect- 
ed by  all  parties,  and  was  never  afterwards  heard  of  in 
political  life,  ffis  &te  should  operate  to  a  beacon  to 
youn^^r  politidans.  The  public  are  too  just  to  condemn 
any  individual  for  his  political  opinions,  provided  he  ex- 
presses them  frankly  and  supports  them  fairly.  It  is  con- 
cealment, hypocrisy  and  treachery,  which  are  in  politics 
the  unpardonable  sin,  a  sin  which  merits  and  geneially 
receiTes  a  condemnation  which  is  peipetuaL 

This  counetl  was  purely  federal,  unembarrassed  with 
the  scruplts  or  timidity  which  crippled  the  action  of  the 
council  of  which  Lewis  was  president  in  1807.  It  was 
Tery  thorough,  and  as  a  Washington  newspaper  editor  at 
a  late  day  would  have  said,  searekmg^^  in  its  operations* 
Clerks  of  oountieS)  sheriflbi  district  attomeyai  judges  of 
courts  of  common  pleas,  surrogates,  and  justices  of  the 
peace,  were  generally  made  to  feel  its  power. 

The  assembly  very  properly  passed  a  bill  re-appointing 
Abraham  G.  Lansing  as  treasurer,  in  which  the  senate 
concurred. 

On  the  5th  of  February,  a  legislatiye  caucus  of  the  re^ 
publican  members  was  held,  at  which  Tompkins  and 
Broome  were  nominated  for  re-election.   Tlie  address 

was  diiiwn  by  De  VVitL  Clinton,  and  signed  by  all  the  repub- 
lican members  of  the  legislature,  and  several  citizens  who 
happened  to  be  in  attendance.  The  whole  number  of 
signers  of  the  address  was  one  hundred  and  thirty-six. 

The  answer  reported  in  the  assembly  to  the  gOTemoi's 
speech,  was  screre,  almost  to  indecorum.  It  attacked 
with  great  asperity  the  national  administration.  It  charged, 
that  we  had  more  cause  of  war  with  France  than  Great 
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Britain,  and  that  the  government  had  not  pursued  an  im- 
partial course  towards  the  belligerents. 

A  substitute  responsive  to  the  governor's  speech  was 
offered  hy  Doct.  Mitchell  from  New- York.  An  able  and 
widely  extended  debate  eniued|  conducted  principally  on 
the  federal  side  by  Messrs.  Van  Vechten,  Cady  and 
Orosvenor.  The  gentleman  last  mentioned,  was  a  new 
member  from  Columbia  county,  wlio,  as  a  mt  inlu  r  of  the 
New-York  legislature,  and  afterwards  as  a  member  of  con- 
gress, distinguished  himself  as  one  of  the  most  splendid 
oiators  of  the  s^e.  His  life|  though  brilliant,  was  short* 
He  died  while  a  member  of  congress  in  1817. 

On  the  republican  side  of  the  house,  the  debate  was 
carried  on  principally  by  Doct.  Mitchell,  Roger  Skinner 
of  Washington  county,  D.  L.  Van  Antwerp  of  Schenec- 
tady, and  O.  P.  Comstock  of  Seneca  county,  a  son  of  the 
worthy  Adam  Comstock  of  Saratoga  county* 

I  happened  to  be  present  and  heard  the  speech  of  Doct. 
Mitchell.  His  argument  afforded  evidence  of  much  read* 
ing,  considerable  ability,  and  great  benevolence  of  heart; 
and  yet  we  thought  it  smelt  of  the  shop,  lor  in  speaking 
of  preparations  for  war,  and  the  resources  of  this  cdun- 
try,  he  had  occasion  to  state  that  an  abundance  of  salt 
petre  might  be  found  among  us.  This  led  him  to  give 
the  history  of  the  discovery  of  the  art  of  making  gun- 
powder, and  the  chemical  laws  which  governed  that  pro- 
cess, so  that  before  the  good  Doctor  was  aware  of  it,  he 
appt  Lircd  entirely  to  have  forgotten  the  orders  in  coimcil, 
the  Berlin  and  Milan  decrees,  and  the  federal  and  republi- 
can parties,  and  was  transferred  to  his  chemical  laboratory, 
delivering  a  lecture  to  his  students  on  the  affinities  of 
bodies.  The  address,  as  reported  by  the  select  committeei 
was  inally  carried  by  a  vote  of  fifty-nine  to  forty-six. 

In  the  senate,  a  select  committee  had  reported  an  an- 
swer to  the  governor's  speech,  responsive  to  it,  for  which 
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Oen.  Piatt  offered  a  substitute,  Avhu  h  was  supported  hy 
liiiii&ell  aud  Mr.  Parris,  with  tuiisiilt  r  iljlr  ability.  They 
irare  answered  Mr.  Clinton  and  Judge  Tayler.  The 
totirse'of  argumettt  piirsaed  by  Mr.  Ctittton  aad  lud|^ 
Thyler,  itdoided  to  dbsige  on  Che  f^eraliiils  m  OTenrti^ 
attadunent  to  Oreat  Britain,  and  indeed  tbej  wcnM 
them  with  takinc:  sides  with  the  British  ;iL:a:nst  their  own 
country.  I  heard  Mr.  Tayler^s  --p^  *  f^h,  ari  l  in  the  course 
of  it,  or  rather  towards  the  close,  probably  in  order  to 
keep  alire  the  revolutionary  prejudices  against  the  British, 
hie  gave  a  detailed  account  of  their  n^tiations  with  tila 
Indiansi  about  the  time  of  the  commencement  tUlt'jfii 
of '(he  y^TolttUon^  and  which  resulted  in  an  agredm^^ 
tween  the  parties,  lL»-l  the  Indians  should  bccoiiic  lliv  al- 
lies of  the  British;  and  he  thence  charged  the  Eiigiish 
with  being  responsible  for  the  depredations  and  murders 
committed  b j  the  savages.  Mr.  Tajrier  thto  ttroteeded 
ti^ye  an  account  of  the  patriotic  senrices  and  ipleiit  ^ 
drMoes  and  sufferings  of  Mr.  Parils  the  ikthcr  of  iiii 
senator,  during  the  revolutionary  war,  and  fioally  of  hfe 
treacherous  and  bar:  i  uj^  murder  by  the  Iritli  itis,  "  And 
now,"  said  Mr.  Taylt;i,  ''I  am  surprised  and  gntiveti  to 
see  the  son  of  my  beloved  venerated  reroitttionary  ^end 
in  this  senate  pleading  the  British  cattse,'^  :   ;  ' 

Mr«  Farris^  who  was  a  man  of  high  and  honortfrfts*^!^ 
bgs,  ^vas  much  excited,  and  replied  with  great  aspttitt]^ 
to  Mr.  Tayler. 

Judge  Tayler  was  a  muii  of  great  tact  and  disi n  imicat, 
and  1  give  this  part  of  his  speech  to  show  the  kind  of  ar- 
gument resorted  to  and  the  feeling  called  out  in  this  peiH 
tical  contest.  .      .  ^  r  h 

The  substitute  of  Gen.  Flatt  was  rejected  in  ihtMOHhi 
by  a  vote  of  twenty-tJiree  to  six.  ;  *  -  .v 

The  legislature  adjourned  on  the  6th  day  of  April, 
without  having  |)assed  any  important  general  laws. '  - '  - 


• 
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The  annual  eiectioni  as  usual  when  a  governor  was  to 
be  elected,  was  sharply  contested^  but  the  circumstances 
itader  vhich  tbis  electtoa  was  beld|  were  calculated  to 
call  into  action  an  uncomaen  degree  of  zeal.  The  great 
question  as  to  the  merita  of  the  measures  of  the  national 
govtinuicuL,  was  of  immense  importance,  and  was  to 
Hp  passed  on  by  the  people,  hut  this  was  not  all,  nor 
perhaps  so  much  the  immediate  cause  nf  the  high  excite- 
ment, as  the  iact  that  the  federalists  had  just  got  a  taste 
of  tthe  loaves  and  fishes,  and  the  republicans  had  been 
leofiAlly  ejected.  Indeed,  it  was  a  life  and  death  que»> 
tion  with  the  federalists.  If  they  could  elect  Gen.  Piatt, 
they  could  retain  liir;  power  of  which  they  had  had  barely 
time  to  taste.  li  1  oinpkins  should  be  elected  Ihey  wcfti 
prostrated  for  an  indefinite  period  of  time.  No  wonder 
then  they  struggled  as  It  were  for  lif-'.  On  the  other 
handythe  republicans  had  been  recently  ejected  from  office^ 
'whicli  only  sharpened  their  appetite  for  power,  and  their 
seal  in  the  contest  was  quickened  by  resentment  against 
tbf*p;n;vwho  had  overthrown  them.  Contrary  to  the 
expeclaUuiis  of  botli  parties,  fhe  republicans  were  not  only 
•aecessful,but  tlieir  success  was  complete.  They  achiev- 
ed an  entire  and  complete  overthrow  of  their  opponents. 
Templdna  was  renelected  by  about  ten  thousand  majority 
The  republican  candidates  for  the  ^senate  succeeded  in  all 
the  four  districts,  and  in  the  assembly  the  republicans  had 
11  iMdjuiiLy  of  almost  two  to  one.  The  only  gain  of  the 
letlcralists  in  the  assembly  was  in  the  city  of  New-Yuik, 
where  the  election  was  very  close,  six  federalists  and  five 
republicans  having  been  elected  from  that  city. 

The  senators  elected  this  year  from  the  southern  disr 
trict,  were  Ebenezer  White;  from  the  middle,  James  W. 
Wilkin  and  Morgan  Lewis;  from  the  eastern,  Henry 
Ykiles,  Jr.;  from  the  wcislern,  Nathan  Smiili,  iieuben 
Humphrey )  Henry  ATawnsend  and  Philetus  Swift. 
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It  may  perhi^f>s,  surprise  the  young  reader  to  be  inform- 
ed that  the  name  of  Gov.  Lewis  as  a  candidate  for  the 
legislature  was  on  the  mane  ticket  that  contained  the  name 
«f  Got.  Tompkbs,  and  t&at  the  tame  party  which  tbMe 
jtm  before  oppctoed  the  electipn  of  Mr.  Lewis^  and  mp^ 
ported  his  more  saecessful  rival,  now  advocated  tbfteleo- 
tion  of  both.    But  such  nevertheless  was  the  fact. 

Whether  Gov.  Lewis  froiu  his  own  reflection, and  from 
the  persuasion  of  his  friends,  of  the  Livingston  iamilyj 
had  been  induced  to  take  this  course  from  a  calcolatitm 
that  this  was  the  best  means  of  regaining  poli^caj  power, 
or  whether,  although  he  did  ^^hate  Tompkins  lessi  be 
hated  Clinton  more,"  and  supposed  this  course  would  af- 
ford hira  the  greatest  certainty  of  eventually  prostrating 
Mr.  Clinton,  or  whether  he  had  taken  his  resoluuou  from 
«  sense  of  duty  and  motives  of  patriotism^or  wbetber  be 
was  operated  upon  partially  by  all  these  CotiBid^^owi) 
I  leave  to  the  speculations  of  judicious  leadenk  A»a 
geneRLl  rule,  indeed,  as  a  uniform  invariable  rule,  1  tfaiidc 
when  a  man  acts  right,  \il  ou^Li  to  be  presumed  tQ  act 
from  right  motives,  unless  the  contrary  appears. 

The  causes  of  this  overwhelming  defeat  of  Uie  fe^ioral- 
ists  may  be,  »  •  - 

First,  the  change  by  congress  of  tbe  embargo  for  ^ 
non-intercourse  system.  The  embargo  was  always  vieir 
popular.  If  it  was  a  prudent,  it  nevertheless  seemed'to 
the  people  a  timid  policy.  By  it  wc  were  compelh  <i  to 
remain  inactive  while  the  inhabitants  of  all  other  pni  ts  of 
the  globe  were  in  motion.  This  state  of  things  was  not 
suited  to  the  feelings  and  genius  and  enterprising  spirit  of 
the  American  people.  While  the  embargo  continued  the 
government  was  felt  by  busiAess  men  as  a  Innd  of  ilMR^ 
bus, restraining  'In  ir  action  and  paralyizing  their  energies, 
bui  when  relieved  from  it, although  a  non-intercourse  was 
subsLilutedj  men  felt  relieved  from  a  weight  whicti  had 
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borne  them  down|  and  the  air  which  they  breathed  seemed 
freer. 

Secon^  as  might  have  been  aiiticipated|  the  hostile 
feeling  against  Great  Britain  increased.  Impressions 
made  on  ns  in  our  infancy  were  reriyed,  by  supposed  or 

real  injuries  received  from  a  nation  against  whom  we  had 
imbibed  prejudices  from  the  breasts  of  our  mothers. 
These  feelings  were  rendered  active|  and  embittered  by 
the  refusal  of  the  British  to  carry  into  effect  the  treaty 
made  by  their  accredited  agent  and  envoyi  Mr.  Erskine. 

To  these  causes  may  be  added  the  influence  of  the  pa- 
tronage of  the  general  government,  wielded  by  that  very 
discreet  and  judicious  statcsm  lm,  J.iiuc.s  r*.Iadison.  What- 
ever changes  might  hv  produced  in  the  state  of  New-York, 
the  most  sanguine  federalists  did  not  indulge  the  hope  of 
electing  a  federal  president  for  many  years  to  come.  Cal- 
culating politicians  therefore,  could  not  fail  of  perceiving 
that  the  republican  side  for  the  of&ce^seeker  was  the  safest 
side.  I  of  course,  do  not  mention  this  last  cause  as  one 
operating  on  the  great  mass  of  either  of  the  two  great 
parties,  for  I  believe  that  an  immense  majority  of  both 
were  governed  in  their  political  action  by  a  desire  to  sup- 
port such  men  and  measures  as  they  believed  would  be 
most  likely  to  advance  the  prosperity,  secure  the  indepen- 
dence, and  perpetuate  the  institutions  of  the  country. 
There  is,  however,  in  this  as  in  all  other  countries,  a  por- 
tion of  the  population  who  are  governed  by  other  and 
more  selfish  considerations.  Hence,  in  accounting  for  ma- 
jorities, we  are  compelled  to  seek  for  the  motives  of  action 
which  governed  this  class  or  portion  of  our  population. 

It  is  fortunate,  however,  that  so  long  as  the  great  roast 
of  both  parties  are  honest  in  their  intentions,  there  is  no 
reason  to  apprehend  very  serious  detriment  to  the  repub- 
lic, should  this  unprincipled  selfish  portion  of  the  commu- 
nity throw  themselves  into  either  scale. 
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Thb  enUre  predominance  secured  to  the  repubKcan 

party,  in  all  the  branches  of  the  stale  government,  seemed 
rather  to  increase  than  diminish  tlie  industry  and  activity 
of  the  Martlmg  men,  in  the  personal  war  they  were 
wagingi  in  the  city  of  New-York|  against  Mr.  Clinton. 
From  the  spirit  with  which  they  conducted  their  attacks^ 
there  can  Be  little  doubt  but  they  were  assured^  by  some 
of  the  members  of  Mr.  Madison's  administration^  of  their 
countenance  and  support.  This  combination  against  him, 
Mr.  Clinton  appears,  at  this  time,  to  have  regarded  with 
indifference,  if  not  with  contempt.  As  a  politician  it  was 
one  of  his  defectSi  more  fully  afterwards  evinced  in  his 
subsequent  conducti  that  he  was  too  apt  to  under  estimate 
the  power  and  means  of  annoyance  of  his  opponents. 

During  this  summer^  in  the  month  of  August,  Lieutenant 
Governor  Bioomc  departed  this  life,  leaving  vacant  the 
ofhce  to  which  he  had  been  elected  at  the  last  annual 
election. 

The  legislature  met  on  the  29th  January^  181 1«  Nathan 
Sanford,  of  New-York,  was  chosen  speidcer  of  the  assem- 
blyi  by  a  vote  of  sixty-four  to  thirty-three,  against  the 
federal  candidate.   Stephen  North,  of  Delaware  county, 

was  elected  clerk,  over  Mr,  James  Van  Ingen,  the  federal 
candidate.  The  vote  on  llus  question  stood  sixty-four  to 
thirty-seven. 

The  govemoi^s  speech  was  chiefly  occupied  by  remarks 
Oft  the  foreign  afiaiis  of  this  country;  but  he  again  urged 
the  protection  and  encouragement  of  domestic  manuafac- 

turesj  as  the  oul^  means  of  rendering  the  slate  and  nation 
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truly  indep?ndent,  and  he  also  again  invited  the  iittentlon 
of  the  legislature  to  the  common  school  funtl.  On  the 
next  day  ^  fter  the  ofgamzation  of  the  two  houses,  the 
aasembly  (elected  a  oovacil  of  appointment.  Benjamin 
Coe,  of  the  Mmthem;  James  W.  WiUdiii  of  the  middle; 
John  McLean^  of  the  eastern;  and  Philetus  Swift,  of  the 
western  districts,  were  chosen.  This  council,  at  the  first 
time  of  their  meeting,  which  was  on  the  first  day  of  Feb- 
ruary, undid  almost  every  important  thing  which  had  been 
done  by  the  preceding  couneiL 

Mr.  Hildreth  was  re-appointed  attorney  general;  Mr. 
Jenldns  secretary  of  state;  Mr.  Clmton  was  made  mayor 
of  New-York;  and  John  Van  Ness  Yates,  who  had  been 
removed  to  roake  a  place  for  Mr.  Grahain,  was  restored 
to  the  office  of  recorder  of  Albany.  The  federalists  who 
weie  last  year  appointed  to  office  in  the  city  of  New-Yorlc, 
were  all  removed)  and  the  former  incmnbents  restored  to 
the  offices  they  had  respectiTely  occupied. 

This  council,  in  the  course  of  th^  operations,  produced 
an  entire  change  of  officers  throughout  the  state,  from  tlie 
bighesi  to  the  lowest,  at  any  rate  in  a!l  those  rases  wlicre 
their  immediate  predecessors  had  made  appointments. 
But  in  truth)  the  public  mind  had  become  so  accustomed 
to  see  men  ejected  from  office  on  account  of  their  opinions^ 
that  such  changes  ceased  to  be  matter  of  surprise,  or  to 
produce  any  excitement.  I  cannot  now  refrain  from 
noticing  one  little  act  of  the  council  which,  even  in  these 
times,  seems  to  me  quite  contemptible.  They  removed 
Gerrit  Y.  Lansing,  a  young  gentleman  of  great  respecta- 
bility) and  whO)  since)  for  a  Aomber  of  yearS)  represented 
the  county  of  Albany  in  the  congress  of  the  United  StateS) 
from  the  petty  office  of  master  in  chancery,  probably  for 
no  other  ostensible  reason  than  that  he  had  been  chosen 
clerk  of  the  assembly  during  the  administration  of  Ooy. 
Lewis. 

19 
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On  tlie  14lh  February,  the  health  of  Mr.  Saiifurd  was 
so  iamb  impaired  that  he  was  romp  riled  to  resign  his 
office  of  speaker,  and  Wiilam  EosS|  of  Orange  countyi  ww 
ehoten  to  fill  his  place. 

The  diarter  of  the  United  States  Bank  expired  this 
yeafy  and  an  attempt  was  made  to  re-charter  it.  A  bill 
for  that  purpose,  passed  the  hoose  of  TepTesentatiyes,  after 
a  long  and  interesting  debate;  but  iL  wa:i  rtjuutiid  m  the 
1  senate  by  the  cabtmg  vote  of  the  vice-president,  George 
i  Clinton.  He  assigned  briefly  the  reason  of  his  vote,  which 
was,  that  inasmuch  as  the  power  to  create  corporations 
was  not  expressly  granted  to  congress,  it  was  reserredf 
and  the  chartering  of  a  bank  was  therefore  unconstitutional. 
^  In  the  course  of  a  long  life,  said  the  ▼enerable  man,  ^  I 
have  iound  that  gouerhmenl  'U  not  lo  be  sIj  cngthe7it.d  by 
an  assumption  of  doubtful  powers;  but  by  a  wise  and  en- 
ergetic execution  of  those  powers  which  are  incontestible." 

Whether  his  vote  was  right  or  wrong,  is  a  question  I  do 
not  propose  to  discuss,  but  I  cannot  refrain  from  decJariag 
that  the  sentiment,  with  which  he  concluded  his  remaiksi 
is  perfectly  just,  and  ought  to  be  deeply  impressed  on  the 
mind  of  every  statesman.* 

The  bill  incorporating  the  Mechanics  and  Farmers 
Bank  of  the  city  of  Albany,  was  passed,  ostensibly  for  the 
benefit  and  accommodation  of  the  mechanics  and  middling 
interest  of  that  city.  Accordingly,  the  president  of  the 
institution,  and  a  majority  of  the  directors,  were,  by  the 
-original  charter,  required  to  be  practical  mechanics.t  Mr. 

•  The  above  was  wriltrn  in  IS40.  Sine  thnt  time,  Ihis  pari  of  Vice-Prcsiden. 
CUoton's  remarks  ttave  been  often  quoted  ia  Lhc  a«iw»papers|  and,  1  am  infonned, 
that  Ur.  Alleai  who  edits  the  "Madiaonian,"  a  Wnshingtoo  paper,  has  asserted 
lint «  trattonHuiy  Umd  »  nmiber  of  tbe  Uolud  Suut  MUte,  «u  tbe  «aUMr  «r 

the  "^,rf;trnte.  It  mcybc  so;  hutif  -o.  th''  fnrt  nugh*  tn  h-f  pr>'ivrr'  ^-rforc  it  receives 
general  credence,  it  would  require  slroog  evidence  to  conrincc  ioe  that  George 
CUntoD  borrowed  the  words  or  ideas  of  any  man.  If  the  allegation-be  not  tnMf 
tUe  ailempi  to  robtlir  nl^ty  deed  detemeteiodiinMien  ead  eoatempl  efeviif 

bomrnbie  mm. 

i  By  an  act  paised  Jtfarcli  aij       the  charter  was  aiteredj  and  the  itodUiold* 
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Southwick  was  the  first  president.  This  gentleman  was 
now  in  the  zenith  of  his  power  and  prosperity.  He  con- 
trolled the  Albany  Regiatery  which  at  that  timei  poflsened 
a  most  oonunanding  influence  OTer  the  democnatic.  New- 
York  public.  He  was  preposMflsmg  in  his  appearance 
and  generous  in  his  nature,  and  was  all  but  worshipped 
by  the  republican  members  of  the  legislature.  He  wiis 
printer  to  the  state,  and  the  state  patronage  that  year,  by 
means  of  the  insoWent  notices  growing  out  of  a  law 
passed  during  the  session  of  1811|  was  throwif<g  mto  his 
ooffers  gold  in  unmeasured  quantities^d  now  the  influence 
and  power  of  a  popular  bank  was  placed  in  his  hands. 
We  shall  see  how  soon  all  these  ad  vantages,  and  all  his 
flattering  prospects  and  high  hopes  vanished,  and  "  left 
not  a  wreck  behind."  . 

'  The  legislature  also  passed  an  act,  in  the  early  part  of 
the  session,  for  the  election  of  a  lieutenant  governor,  in 
lieu  of  the  deceased  Lieut.  Got.  Broome.  Shortly  after 
the  passage  of  this  act,  and  on  the  14th  March,  at  a  legis- 
lative republican  caucus,  at  which  Wra.  W.  Gilbert  wius 
chairman,  and  Jasper  Hopper  secretary,  De  Witt  Clinton 
was  nominated  to  be  supported  for  the  successor  of  Mr« 
tBroome,  as  the  report  of  the  proceedings  of  the  meetingi 
mmtained  in  the  Register,  states,  a  largt  majoriijf.  An 
address  was  issued  on  the  occasion,  signed  by  seyenty- 
three  republican  members. 

What  were  the  motives  which  induced  Mr.  Clinton  to 
desire  or  accept  this  nomination  1  He  was  mayor  of  the 
great  city  of  New-York,  from  which,  he  no  doubt,  at  that 
time,  derived  pmoluments  equal  to  fouteen  thousand  dol- 
lars. To  accept  the  office  of  luutmmt  govtfmr^  under 
Jkmid  D.  Tompkins  as  governor y  was,  in  name  at  least, 

#fi  were  authorized  lo  elect  anf  of  their  manlMn  41r««tora|  aod  tte  dineton 
cao  lawrun]r  elf^ct  ^uch  person  fur  pmMtftt  Mthtf  11U17  thiak  pioptff|  intspaot* 
l«t  of  m»  profeMiott  or  oeoupilitM. 
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and  in  the  eje  of  distant  spectators,  admitting  himself  to 
be  of  far  less  political  consequence  than  Mr.  Tompkint— 
in  mdmiflBioii)  H  is  to  lie  presnined,  he  vns  hj  no  UMii 
mufy  to  make.  Besides,  ike  station  of  lieatenant  gow- 
met  did  not,  ex-officioy  confer  on  him  any  politieal  power. 

IJul  it  is  probable  that  Mr.  Clinton  believed  that  his 
presence  at  Albany,  during  the  bLS^sitn  of  the  legislatuie, 
and  a  pei&onai  intercourse  with  tlir  iiiLinbcrs,  was  abso- 
lutely necefisary  in  order  to  enable  him  to  retain  his  as- 
cendancy with  the  governing  party.  This  object  might 
bavelKen  better  accomplished  by  his  continuance  in'ifaa 
senate  as  a  member  of  that  body.  In  this  capacity  hit 
could,  with  propriety,  lead  off  on  all  the  great  and  most 
popular  mtasuies  of  the  party,  and,  at  his  oplion,  take 
part  in  the  discussions,  and  by  the  publication  of  his 
kpeecheS)  always  hare  an  opportunity  of  presenting  his 
mws  to  the  publiC|  without  the  mortification  of  contiao- 
ally  presenting  himself,  officially  at  least,  as  an  inferior  to 
Mr.  Tompkins.  He,  therefore,  must  have  preferred  a  seal 
in  the  senate  to  the  office  of  lieutenant  governor. 

Tf,  l!)en,  we  conclude  that  Mr.  Clinton  believi;cl,  und 
per  Imps  correctly  believed,  that  his  personal  attendaiice 
at  Albany  was  absolutely  necessary,  to  enable  him  to 
^  defeat  the  machinations  of  his  enemies,  and  retain  Ida 
influence  in  the  state,  and  that,  for  that  purpose,  a  seat  in 
the  senate  was  more  desirable  than  the  office  of  lieutenant 
governor,  the  inference  is  most  manifest  that  he  would 
have  sought  a  re-election  as  senator,  had  he  not  have  be- 
come convinced  that  he  could  not  be  nominated  and  r>yp- 
ported  by  the  republicans  of  the  southern  district.  That 
Such  was,  in  truth,  the  state  of  feeling  among  the  majortly 
of  the  republicans  of  that  district,  is  evident  from  the 
velopments  which  were  made  immediately  after  Mr. 
Clinton\s  nf  i:i loition  at  Albuay. 

No  sooner  did  the  news  of  Mr.  Clinton  s  nuuuniiUon 
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leach  liew-York|  than  the  Martliiig  men  put  themseivet 
hk  motion  whli  great  spirit  and  oneigy.  A  meefttag  vm 
ibrthwith  got  up,  in  MartlingHi  long  room,  at  a  pobllA 
boQfle  froBti&g  the  Park,  called  Tammany  HaU|  wliich 

was  claimed  as  the  democratic  head  quarters  for  the  city 
of  New- York.  Mr.  Teunis  VS'ortman,  who  was  the  pro- 
tegee of  Mr.  Clinton  during  the  struggle  with  Col.  Burr, 
was  one  of  the  most  busy  spirits  in  gathering  and  exciting 
the  opposition  on  this  occasion.  At  this  meeting)  Mangle 
Mtnthornei  the  father-in-law  of  Oovemor  TompldnS)  pre- 
sided, and  John  Bingham  was  secretary.  They  adopted 
a  preamble  which  set  forth  that  they  believed  Mr.  Clinton 
was  cherishing  interests  distinct  and  separate  from  the 
general  interest  of  the  republican  party,  and  "  determined 
to  establish  in  his  person  a  pernicious  family  aristocracy} 
that  devotion  to  his  person  had  beeoi  in  a  great  measure^ 
made  the  exclusive  teat  of  merit|  and  the  oify  poHpofi  lo 
ffomoHon;^  that  the  meeting  had  strong  reasons  to  be- 
lieve he  opposed  the  election  of  Mr.  Madison  to  the  pre- 
sitltncy  of  the  United  States;  and  that  they  roukl  no 
longer  consider  him  a  member  of  the  republic  an  party. 
The  meeting  then  proceeded  to  nominate  Col.  Marinus 
Willet  as  the  rqmblican  candidate  for  lieutenant  goremory 
and  appointed  Dr.  Saml.  L.  Mitchell^  Teunis  Wortmsiii 
Matthew  L.  BaviS)  John  Ferguson,  and  others,  a  commit 
tee  to  promote  the  election  of  their  candidate.  CoL  Wil- 
let had  been  an  officer  of  great  merit  during  the  revolu- 
tionary war,  and  in  private  life  he  was  regarded  as  an 
amiable  and  meritorious  citisen.  In  his  politicsihowererf 
he  hsd  been  wavering.  He  was  inclined  to  support  the 
Burr  factiott)  and  was,  it  will  be  recollected,  a  partuEsnof 
Lewis,  and  was  appointed  mayor  of  New-York,  on  the 
removal  of  De  Witt  Clinton,  L)  the  same  council  who  had 
given  so  much  offence  to  the  republu  an  party.  It  is  not 
a  little  singular  that  this  meetingi  whose  object  was  to 
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dtfiat  a  regular  state  caucus  nomination, in  their  preamblPi 
ftvow  their  approbation  of  the  practice  of,  and  their  deter- 
DDinatlon  to  support,  caucus  nomiiMlUoils* 

Mr.  Nathan  Sanford  was  an  open  and  avowed  adherent 
to  the  Martling  meO)  and  was  subsequently  nominatedi 
through  th^r  influence,  to  be  supported  as  the  successor 
of  Mr.  Clinton,  as  senator  from  the  soathcrii  district.  Mr. 
Sanford,  at  that  time,  held,  under  Mr.  Madison,  tlie  office 
of  United  States  district  attorney  of  liew.York — an  office 
which  produced  him  annually,  on  an  aTeragOi  more  than 
thirty  thousand  dollars.  Mr.  Sanford  was  a  prudmi  man. 
Would  he  hare  publicly  identified  himself  with  the  Mart- 
ling  men  had  he  not  been  well  assured  that  the  proceed- 
ings of  those  men  were  approved  by  Mr.  Madison  1 

A  counter  meeting  was,  about  this  time,  held  by  the 
republican  Clinionians  in  New-York|  at  the  Union  Hotel, 
at  which  Arthur  Smith  was  chairman^  and  Hector  Craig 
secretary,  the  object  of  which  was  to  pass  resolutions 
approving  of  the  nomination  of  Mr.  Clinton;  but  the 
Martling  men  rushed  in  upon  them,  and  the  meeting  was 
broken  up  in  confusion. 

The  federalists  nominated  and  supported  Nicholas  Fish 
as  their  candidate  for  lieutenant  goyemor. 

Notwithstandmg  the  vigorous  efforts  made  by  the  Mart- 
ling men,  among  whom  were  m^y  gentlemen  of  great 
weight  of  character  and  influence,  to  detach  from  Mr. 
Clinton  the  support  of  his  republican  friends,  such  wsis  the 
respect  for  his  falentS|  and  conEdence  in  his  mtegrity, 
entertamed  by  the  republicans  of  the  countryi  that  littie 
impresmon  was  made  upon  them. 

Duruig  this  year  the  mode  by  which  the  republican 
party  selected  their  candidates  for  the  senate  was  changed. 
Heretofore  the  republican  members  of  the  asstuibly,  from 
each  senatorial  district,  met  in  caucus,  and  by  a  majority 
of  votes  designated  the  candidate.    This  mode  of  nomina- 
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tim  was  foimd  to  be  very  justly  objectionable.  The 
Toice  of  those  republicans  who  happened  to  reside  in 

counties  represent  il  by  federalists  was  nnt  Ik  unl,  al  iiiiy 
ratt  ihry  had  no  means  of  causing,  their  intiuence  to  be 
felt  m  the  selection  of  persona  for  whom  they  were  to  vote 
for  the  important  office  of  a  aenatorj  and  the  long  real* 
dence  of  the  members  of  assembly}  from  a  giTen  diatiict| 
at  Albany,  and  continued  and  frequent  association  together, 
seemed  calculated  to  lead  to  cabal  and  intrigue  in  the 
Sp]prtioii  of  such  persons,  as  candidates  for  the  senate, 
more  suited  to  the  gratification  of  the  individual  views  and 
hiterests  of  the  members,  than  acceptable  to  the  great 
body  of  the  democratic  party.  Instead,  therefore,  of  this 
mode  of  nomination,  delegates  were  hereafter  chosen  by  a 
eminty  meeting  of  delegates,  who  were  themselves  chosen 
by  ibiit  portion  of  the  people  in  the  respective  towns,  who 
were  ixpublicans,  at  O^.rir  primary  meetings. 

The  election,  in  April,  does  not  seem  to  have  been  very 
wirmly  contested  in  any  other  part  of  the  state  but  the 
city  of  Hew- York.  In  that  city  and  county,  Mr.  Clinton 
received  but  five  hundred  and  ninety,  and  Col.  Willet  «x 
hundred  and  seventy-eight,  while  the  federal  candidate, 
Mr.  Fisb,  received  two  thousand  aiid  iuily-luur  votes; 
being  nearly  two  to  one  of  the  aggregate  vote  cast  for 
Clinton  and  Wiliet.  The  result  of  this  election  showed 
very  clearly  the  little  strength  that  remained  to  Mr.  Clin- 
ton among  the  New-York  republicans,  and  it  also  proves 
that  so  anxious  were  the  Martling  men  to  defeat  Mr.  C. 
that  a  HiLijuiiiy  of  Uit^iu  uciua-Uy  voted  for  the  federal 
canditidie,  Mr.  Fish.  By  this  vote  they  exhibited  Uiis 
most  palpable  absurdity — 

They  opposed  the  election  of  Mr.  Clinton  because  they 
alleged  he  was  secretly  aiding  the  federal  interest,  and  to 
carry  out  this  opposition  they  voted  for  a  federalist !  Tlie 
federaUsib  Uiiiicd  their  assembly  ticket  in  New-York  by 
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a  majority  of  more  than  fourteen  hmidred.  Xkeif  success 
was  unquestionably  owing  to  the  collisions  among  .the 
sepublicans.  ludeedy  it  is  not  improbable  that  many  o^ 
the  ClintoAtans  voted  the  federal  assembly  ticket^  aa  the 
persons  put  in  nomination  hy  the  democratic  part  j  for  dlie 
assembly,  were  all,  or  nearly  all  of  them,  the  most  bitter 
and  uncompromising  enemies  of  Mr.  Clinton. 

Among  the  federal  gentlemen  elected}  were  Samuel 
JoneS)  jun.)  afterwards  chancellor,  now  chief  juattoe  of 
the  superior  court  of  the  city,  and  Peter  W.  Radcliff. 

The  general  result  of  the  state  election  was  fatorableta 
the  deraocralic  party.  Of  the  members  of  the  assembly 
elected,  seventy-three  were  republicans^  and  thirty-nine 
were  federalists. 

The  foUowmg  persons^  all  republicans,  werie  elected  to 
the  senate*  Kathan  Sanford,  from  the  southern;  Willian 
Tsber  and  Erastus  Root,  from  the  middle;  John  Tayler, 
Rugglcs  Hubbard,  Ketchel  Bishop  ami  Elisha  Arnold, 
from  the  eastern;  and  Casper  M.  House,  from  the  weatem 
diatricta. 
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CHAPTEB  XVI. 

iBOU  MAY  1|  im,  TO  MAY  1,  Ittt. 

The  political  year  on  which  we  now  enler,  was  one  in 
which  two  important  projects  were  formed|  and  in  the  at- 
tcoipt  to  execute  which,  great  altmtions  were  produood 
in  the  condttion  of  political  parties,  and  in  the  personal 
itanding  and  influence  of  sereral  distinguished  indiTiduale 
in  the  state  of  New-York.  The  one  was  the  support  of 
Dc  Will  Clinton  in  opposition  to  Mr.  Madison  for  the 
presidency,  and  the  other  the  chartering  of  the  Bank  of 
America,    with  a  capital  of  six  millions  of  dollars. 

The  difficulties  between  America  and  Great  Britain  ittp 
stead  of  having  been  compromised  had  gone  on  for  yeaia 
increasbg.  In  addition  to  the  war  made  hy  that  power 
upon  our  neutral  commerce,  it  claimed  the  right  of. search- 
ing our  merchant  vessels;  and  if  sailors  or  other  persons 
were  found  there,  who  were  British  subjects,  of  impress- 
ing them  and  compelling  them  to  serve  in  the  Britiik 
navy* 

This  practice  constitnted  a  subaltern  officer  of  the  Bri* 
tish  Navy,  the  sole  judge  of  who  was  and  who  was  not 

an  American  citizen.  It  was  not  only  vexatious  but  de- 
rogatory to  our  national  flag  and  national  honor. 

To  these  outrages  upon  our  commercial  and  personal 
rightS|  Mr.  Jefferson  and  Mr.  Madison  had  opposed  em- 
bargo and  non-intercourse  laws,  and  many  very  learned 
and  able  arguments,  going  to  show  that  according  to 
Yattel  and  other  approved  writers  on  tiie  law  of  nations^ 
we  were  riglit  .ind  the  British  were  wrontr. 

The  course  Mr.  Madison  j)ursued  was  tkemed  too  dila- 
tory and  inefficient  by  many  of  the  most  ardent  democrats* 
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They  thought  the  character  and  honor  of  the  nation 
demanded  a  more  decided  and  energetic  action  on  the 
part  of  the  national  government.  Some  of  Mr.  Madi- 
aon'i  warmest  fiiimds  Irom  the  south  and  west  became 
eztremelj  impatient  and  restivei  and  even  Mr.  Claj 
was  said  to  have  threatened  to  abandon  Hm  unless  he 
would  resort  to  more  vigorous  and  warlike  measures. 
Mi,  Clinton's  liitiiiis  in  this  suie  had  great  conluluice 
in  his  talents,  and  especially  in  his  energy  of  character. 
U  wa8,  probably  I  more  for  this  than  any  other  reason,  that 
some  of  them  expressed  a  wish  to  see  him  elevated  to  the 
csecutive  chair  of  the  Union.  Mr,  CHnton  no  doubt^  mora 
readily  listened  to  these  suggestions  in  consequence  of  the 
personal  hostility  that  Mr.  Mailison  had,  as  he  believed, 
shown  towards  iam.  Whatever  the  muUve  may  liuv^  been, 
I  have  no  manner  of  doubt,  that  Mr.  ClintoD|  as  early  as 
the  5ummer  of  1811,  had  determined  upon  taking  the 
field  for  the  presidential  o£Bce  at  the  next  term.  « 

On  this  occasioui  as  on  many  others^  Mr.  Clinton  a^ 
forded  evidence  of  a  lamentable  defect  in  his  character  as 
a  [politician.  That  defect  was  this:  a  neglect  to  cast  about 
for  means  for  the  aci  omplishment  of  his  end.  His  objects 
were  always  magnificent,  his  ends  were  always  suck  as 
evinced  an  elevated  and  lofty  min  !.  but  he  did  not  seem 
to  be  aware  of  the  necessity  of  providing  ways  and  means 
to  accomplish  those  ends. 

How  was  he  to  be  made  presidentt  Was  it  by  the  re^ 
publican  party?  If  so,  according  to  the  existing  comiatii 
law  of  the  parly,  he  must  have  a  nomination  hy  a  con- 
gressional caucus.  Could  be  obtain  that  nonunation  t 
He  does  not  appear  to  have  made  any  serious  effort  to  do 
so*  Indeed  the  attempt  itself  would  have  been  fool-har- 
diness. Mr.  Madison,  a  man  of  talentS)  of  pure  monlii 
Umaelf  being  on  the  spot,  wielding  the  patronage  of  the 
n<iUoii)  ci>ald  aiiy  reasonable  iuau  ihiiik  of  deUchui^  a 
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majority  of  his  political  friends,  so  decidedly  from  him 
as  to  declare  open  war  upon  him  by  refusing  to  give  him 
a  second  nomination  1 

Could  Clinton  hope  to  succeed  against  the  admitted 
views  of  Uie  whole  ftoutb^  and  against  a  regular  republican 
caupus  nominationi  without  bringing  to  his  aid  the  support 
of  the  whole  federal  partyl  If  he  could  obtain  that  sup- 
port, had  he  not  the  best  possible  reason  to  apprehend 
that  nearly  all  his  republican  friends  wouUl  abandon  him? 
It  might  happen,  as  in  truth  it  did  happen,  that  a  consi- 
derable portion  of  his  political  friends  ii^  this  state,  from 
personal  respect  for  him|  and  confidence  in  him^  would  ad>* 
here  to  him;  but  did  it  not  occur  to  him,  that  he  himself 
bad  denounced  the  leaders  of  the  federalists  as  men  of 
such  vaulting  ambition  that  they  had  rather  "  reign  in  hell, 
than  serve  in  heaven,  '  and  that  this  denunciation  had  been 
rung  in  the  ears  of  every  freeman  in  the  United  States'? 
When  the  great  mass  of  the  republicans  in  the  nation  saw 
him  acting  in  concert  with  a  party  he  had  thus  denounced| 
had  he  not  reason  to  believe  they  would  withdraw  from 
him  their  support,  and  treat  him  as  an  enemyl  It  is 
hardly  possible  but  that  these  considerations  must  have 
forced  themselves  intft  his  mind.  It  is,  however,  too  easy 
for  a  man  to  persuade  himself  that  what  he  ardently  wishes 
should  be,  will  be. 

It  b  not  improbable  to  me  that  the  ardor  of  his  ambi- 
tion hurried  him  into  a  determination  to  engage  in  this 
contest  without  any  regular  or  fixed  scheme  of  action. 

The  other  project  to  which  I  allude,  was  the  plan  of 
establishing  a  great  bank  in  tiie  <  ity  of  New-York. 

The  refusal  to  re-charter  the  Bank  of  the  United  States; 
had  thrown  back  into  the  bands  of  the  stockholders,  a 
large  Amount  of  uninvested  cash  capital;  and  by  this  time 
it  began  to  be  perceived  that  the  city  of  New- York  and 
not  Philadelphia,  was  destined  to  be  the  great  commercial 
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emporium  of  North  America.  This  opinion  led  enter- 
prising and  speculating  men,  as  well  as  many  capitalists, 
to  project  the  establishment  of  a  great  moneyed  institution 
in  New-York,  with  a  capital  of  six  miUimi  of  dolksi. 
Aa  Mociation  for  the  purpose  of  procariag  a  charier  fir 
aacfa  a  bank  was  soon  fonned,  and  they  earl  j  comiBlnoad 
th^  operations.  They  knew  that  the  republican  mem- 
bers of  the  letrislature  would  foresee  that  the  majority  of  the 
stuck,  -and  iKe  consequent  control  of  this  gigantic  insuLu- 
tion,  would  fall  into  the  hands  of  thpir  political  oppo* 
nents;  and  vtbey  must  have  anticipated  the  jealousy  and 
fearful  apprehensions  which  would  be  entertaiaed  by  all 
the  other  banks  of  the  8tate>  of  the  power  of  a  company 
which  was  to  wield  so  immense  and  formidable  a  capital. 

The  projectors  believed,  and  correctly  believed, 
leading  federal  politicians  would  support  their  appUcaliori, 
for  the  same  reason  that  they  anticipated  opposition  £rom 
fhr  rf  publican  party.  They  knew  that  intelligent  men  of 
both  parties  were  fully  aware  of  the  truth  of  the  position 
that  money  is  power.  They  therefore  assumed^  and  the 
erent justified  the  assumption,  that  they  should  ha^e  Ibe 
support  of  the  federal  members  of  the  legis!;i!uir.  ?f 
was  for  this  reason  fliat  their  principal  atteiiUun  was 
directed  to  the  republican  members  elect*  To  secure 
them,  or  a  portion  of  them^  in  fav^r  i  f  their  project^  th^ 
early  enlisted  as  their  agent  David  Thomas,  a  gentleman 
who  had  been  long  a  member  of  congress,  a  zealous  re* 
publican  from  the  year  1798,  whom  we  ha^e  seen  at  thai 
time  an  efficient  member  of  the  asscuibl},  uiiJ  who  lately 
had  been  turned  out  of  the  oHice  of  state  treasurer,  by 
the  united  action  of  the  federalists  and  Lewisites,  in 
consequence,  it  was  said,  of  his  adherence  to  the  repubH* 
can  party.  Could  such  a  man  be  suspected  of  a  want  of 
fidelity  to  the  cause  of  republtcanismt  Besides,  0«ii. 
Thomas  was  a  silent,  cautious  man,  artful,  sagacious,  and 
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possessed  of  a  deep  knowledge  of  men.  Gen.  Thomas, 
donng  the  summer  of  1811 1  found  it  convenient  to  make 
an  eztensm  tour  through  the  south-western  part  of  the 
slate,  and  as  he  was  uniyersally  known  to  be  a  leading  re- 
publican,  he  was  naturally  brought  in-  contact  with  the  re- 
publican members  elected  to  the  next  legislature,  in  nearly 
every  county  through  which  he  passed.  Some  of  his  com- 
munications with  them  will  be  seen  in  the  disclosures  of 
Casper  M.  Rouse^  which  will  be  detailed  in  another  place. 
The  other  prominent  agent  residbg  in  the  interior  of  the 
statei  whom  the  company  selected  tod  employed,  was  Solo- 
MOV  SovTHwicK.  He,a8  has  been  before  remarked,  control- 
led the  paper  at  the  seat  of  government,  which,  if  not  the 
dictator,  was  the  accredited  organ  of  the  democratic  party 
in  the  state.  Though  not  the  silent,  cautious,  plotting  man 
that  Gen.  Thomas  was,  he  was,  as  I  have  before  remarked, 
exceedingly  fascinating  in  his  aildress,  ardent  in  his  pur- 
suits, and  almost  irresistible  in  his  persuasive  powers. 
He  too,  was  known  to  be  the  devoted  and  confidential 
friend  of  Dc  Witt  Clinton.  These,  with  other  subordi- 
nate an^ents,  were  the  men  on  whom  the  company  relied 
to  bring  to  their  aid  a  sufficient  portion  of  the  republican 
party  to  render  their  application  successful. 

I  have  omitted  to  mention  that  on  the  8th  day  of  Aprils 
1811,  the  legtdature  passed  an  act  appomting  Gov.  Mor- 
ris, Stephen  Van  Rensselaer,  Be  Witt  Clinton,  William 
North,  Simeon  De  Witt,  Thomas  Eddy,  Pttei  B.  Porter, 
Robert  R.  Livingston,  anrl  Robert  Fulton,  commissioners 
for  taking  into  consideration  all  matters  relating  to  inland 
navigation.  These  commissioners  were  authorized  to 
make  application  to  congress,  or  any  state  or  territory,  and 
request  them  to  co-operate  with  New*York  in  the  project 
of  improving  the  navigation  between  the  tide  waters  of 
Hudson's  river  and  tiic  great  western  lakes,  to  accept  of 
donations  from  individuals  or  companies  for  the  promption 
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of  the  object  in  view,  and  to  ascertain  whether  loans 
could  be  effected  on  advantageous  terms  upon  the  creciit 
of  the  state.  This  was  the  commencement  of  the  canal 
|K>Iicy  in  New* York.   It  is  evident,  from  running  on^s 

eye  over  the  names  of  the  commissioners,  that  it  was  not 

a  party  measure.  The  bill  was  passed  by  the  combined 
efforts  of  Mr.  Clinton  and  Gen.  Piatt  in  the  senate,  and 
the  support  of  enlightened  and  liberal  men  of  both 
parties  in  the  assembly. 

In  pursuance  of  the  authority  contained  in  the  law, 
Mr.  Clinton  and  Mr.  Morris^  in  Decemhert  1811,  visits 
ed  Washington,  and  endeavored  to  obtain  from  the 
United  States  a  grant  of  land  in  aid  of  the  prosecution  of 
the  scheme.  In  this  application  they  were  wholly  unsuc- 
cessful.   Congress  declined  to  act  at  all  in  the  matter* 

The  opponents  of  Mr.  Clinton  charged  this  journey  as 
having  been  undertaken  hy  him  for  electioneering  pur- 
poses, and  the  MartUng  men  scouted  the  idea  of  a  canal 
from  Albany  as  so  visionary  and  ubsuid  that  no  ratiuiutl 
man  for  one  moment,  could  seriously  entertain  it.  A  pro- 
position at  this  day,  to  construct  a  rail  road  from  the 
earth  to  the  moon,  could  not  be  treated  with  more  derision 
than  the  Martling  men  treated  the  canal  project.  They 
charged  Mr.  Clinton  with  pretending  to  favor  the  scheme 
for  no  other  purpose  than  to  make  of  it  a  hobby  (a 
ridiculous  one,  they  said,)  on  which  to  ride  into  power. 

The  legislature  assembled  on  the  2Sth  of  Januaryi  and 
Alexander  Sheldon^  the  old  republican  speaker,  was 
again  chosen  to  that  office,  and  Samuel  North|  clerln 

A  principal  part  of  the  governors  speech  was  occupied 
in  depicting  the  danger  arising  from  a  redundant  ])aper 
currejicy.  He  protested  against  any  considerable  increase 
of  the  number,  or  the  capital  of  the  banks,  evidently 
with  a  view  to  prepare  the  minds  of  the  members  to  re- 
sist the  application  for  a  charter  to  the  Bank  of  Ame- 
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rica.  II  is  questionable,"  said  the  governor,  "  wheth- 
er they''  (banks,)  ^'  have  not  already  been  multiplied 
to  an  alambg  extent"  It  is  worthy  of  remark  that  the 
goremor  in  his  speech^  wholly  abstains  from  any  refer- 
ence to  the  scheme  of  internal  improyements,  or  to  the 
proceeedings  of  the  commissioners  in  relation  to  that  im- 
portant subject.  The  aihhess  of  the  governor  occupies 
three  printed  columns  in  a  newspaper,  and  he  deems  it 
necessary  to  apologise  for  its  ^  unusual  length?^ 

If  I  may  venture  to  express  an  opinion,  I  will  say,  that 
in  my  judgment  the  speeches  of  Oot.  Tompkins  are  gene* 
rally  extremely  well  written,  and  give  evidence  of  highly 
respectable  talents. as  a  writer.  Indeed,!  think  llrat  both 
his  friends  and  eneniies  have  not  done  him  justice  in  giv- 
ing him  credit  for  as  much  and  as  high  a  grade  of  talents 
as  he  actually  possessed.  But  I  am  wandering  from 
my  subject.  I  referred  to  the  apology  of  the  governor  for 
the  grtai  length  of  his  speech,  for  the  purpose  of  re- 
marking that  I  humbly  conceive  that  a  capital  error  has 
crept  into  the  executive  comiauiucations  of  this  and  seve- 
ral other  states.  The  duty  of  the  governor  is  c  learly  and 
briefly  stated  in  the  fourth  section  of  the  third  article  of  the 
present  constitution.  He  shall  communicate,  by  message 
to  the  legislature,  the  condition  of  the  state,  and  recom- 
mend such  matters  to  them  as  he  shall  judge  expedient" 
It  appears  to  mt,  iit;  should  simply  state  facts  necessary  to 
be  made  known  to  tlie  representatives  of  the  people,  with- 
out comment,  and  recommend  measures  merely  by  laying 
down  propositions  without  an  attempt  to  prove  by  argu- 
ment the  correctness  of  such  propositions.  His  friends 
in  the  legislature  ought  to  be  able  to  comment  on  his  facts 
ami  to  set  forth  a.iid  establish  by  argument,  the  fUiiess  of 
the  measures  which  he  recommends;  instead  of  this,  our 
governors  have  acquired  the  habit  of,  I  was  going  to  say, 
declaiming  at  great  kngth|  on  the  facts  they  state,  and  of 


Digitized  by  Google 


3M  POLITICAL  HI8T0&T  [i812. 

going  into  a  train  of  reasoning  to  support  every  position 
they  take  in  relation  to  the  measures  they  recommend. 
Id  this  way  our  governors  will  shortly  became  authors^ 
and  write  books  .instead  of  messages.  Is  there  not  some- 
tbing  disrespectful  to  the  le^slature  when  a  govemor  elects 
to  occupy  their  time  in  animadvermons  upon,  or  inferences 
from  iLe  facts  he  communicates,  or  in  arguments,  the  ob- 
jects of  which  are  to  prove  the  fitness  of  the  measures  he 
recommendsl  Would  not  a  stranger  be  led  to  conclude  that 
he  thought  the  persons  whom  he  addressed  incapable  of 
judging  of  the  truth  and  merits  of  his  propositions}  unless 
he  should  enlighten  them  by  a  course  of  reasonmg?  It 
is  still  worse,  it  is  an  insult,  to  occupy  their  time  in  lec- 
turing them  like  school  boys  in  relatioa  to  the  principles 
of  our  government  and  on  the  subject  of  the  natural 
rights  of  men.  Mr.  De  Witt  Clinton  was  the  first  govern- 
or who  sinned  in  this  respect;  and  his  apology  was,  that 
during  neariy  all  the  time  he  was  goTemor|a  majority  of 
the  legislature  was  against  him,  and  he  had  no  other  means 
of  presenting  to  the  people  his  jn  iiK  iples  of  action,  and 
the  reasons  upon  which  his  opinions  were  founded.  This, 
although  it  might  afford  for  him  some  excuse,  after  all, 
was  rather  a  sorry  apology  to  his  legislatiTe  friends  who 
were  in  the  minority. 

On  the  second  day  of  February,  the  assembly  chose  for 
a  council  of  appointment,  William  W.  Gilbert,  of  the 
southern;  Johannus  lifuyn,  of  the  middle;  ITenty  Yates, 
jun.,  of  the  eastern;  and  Francis  A.  Bloodgood,  of  the 
western  districts. 

This  council  was  decidedly  Clintonian;  but  the  party 
decrees  having  been  carried  into  effect  by  the  preceding 
council,  little  remained  to  be  done  by  this.  Such  appoint- 
menis,  however,  as  were  made,  were  made  in  accordance 
with  the  wishes  and  views  of  Mr.  Clinton. 

Although  the  republican  party  held  a  pretty  strong 
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majority  in  the  assemblji  there  were  few  men  among 
them  who  possessed  much  talent  as  speakers. 

John  W.  Taylor,  then  a  young  man,  and  who,  for  the 
first  time,  indde  his  appearance  in  public  life,  as  a  member 
of  assemblyi  since  known  as  a  distinguished  member  of 
congress,  and  speaker  of  the  house  of  representatives  of 
the  United  Statesj  was  the  only  republican  member  of 
much  talent  as  a  debater,  or  tact  in  legialadon;  but  as  this 
was  his  first  session,  inexperience  prevented  him  from 
possessing  the  latter  qualification  to  any  degree  of  perfec- 
tion: although,  he  afterwards  proved  himselfi  and  is  now 
acknowledged  to  be,  a  man  esoeedingiy  sagacious,  and 
profoundly  versed  in  the  ways  of  men, 

Mr.  William  Ross,  a  democratic  member  from  the 
county  of  Orange,  spoke  often,  but  with  little  effect.  Mr* 
Ross,  though  an  honest  and  kind  hrarted  man,  was  a  vain 
man.  He  was,  beyond  qucslioii,  sincerely  and  \varmly 
attached  to  the  republican  parly,  but  his  vanity  and  want 
of  real  talent,  rendered  him  rather  a  cause  of  amusement 
than  a  terror  to  his  opponents,  Mr.  Van  Vechten,  from 
Albany,  and  Mr.  Jones,  of  New^York,  stood  at  the  head 
of  the  federal  phalanx  in  the  assembly. 

On  the  5th  of  February,  a  bill  passed  the  assembly  for 

the  appointment  of  David  Thomas  as  treasurer,  in  lieu  of 

Mr.  Lansing,  by  a  majority  of  eight  votes:  there  being 

only  fifty  votes  for  the  bill,  and  forty-two  against  it. 

This  vote  shows  that  it  was  not  a  party  vote;  for  there 

were,  as  has  been  stated,  seventy-three  republican,  and 

thii  LV  [line  federal  members  elected.    The  last  legislature 

was,  in  boih  branches,  republican,  and  yet  Mr.  Lansing 

was  re-appointed  treasurer.    How  came  Thomas  now  to 

be  appointed  ?    Was  not  his  appointment  pressed  by 

Southwick  and  other  bank  agents  and  members,  in  order  • 

to  c^ve  more  weight  to  the  exertions  it  was  mtended  he 

should  make  in  favor  of  chartering  the  Bank  of  America  1 

20 
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^18,  too,  may  have  been  foreseen  by  some  of  the  more 
wary  opponents  of  that  measure,  and  to  this,  perhaps, 
was  owing  the  fact  that  instead  of  receiving  seventy-three 
votes  ia  the  assembly^  he  actually  received  but  fifty.  The 
bUl  passed  the  senate  by  a  vote  of  nineteen  to  five,  and 
became  a  law  on  the  8th  of  Febnuury** 

Early  in  the  session  the  applicants  for  the  six  milUon 
bank  introduced  their  petition  into  the  assembly.  They 
offered  the  extravagant  bonus  of  six  hundrcil  thousand 
dollars^  to  be  paid  in  the  following  manner,  and  for  the 
foUowmg  purposes:'^ 

Four  hundred  thousand  dollars  to  the  c<«iinon*school 
fund;  one  hundred  thousand  dolhtrs  to  the  literature  fund; 
Sl  1  hundred  thousand  dollars  (o  be  paid  into  the  treasury 
at  the  end  oi  twciit}  years,  provided  no  other  bank  shouId| 
in  that  time,  be  chartered  by  the  slate. 

The  sum  of  one  million  of  dollars  was  also  to  be  loaned 
to  the  statei  at  five  per  cent  interest,  to  be  laid  out  in 
constructing  canals;  and  one  million  of  dollars  was  to  be 
loaned  to  farmers^  I  suppose,  at  six  per  cent, 

Mr.  Southwick,  and  the  other  managers,  had  early  em- 
ployed a  great  number  of  sub-agents,  some  of  whom  were 
officers  of  the  house  of  assembly,  but  most  of  them  were 
low  and  worthless  fellows,  who  were  to  carry  raessagcsi 
and  listen  to  what  was  said  by  the  memberS|  at  their  rooms 
and  other  placesi  and  report  at  head  quarters.  Among 

.  *  About  tbis  time,  tlwnlniBg  two  vaeamlMlBtlit  boaid  of  Nsnu  of  tbel^ 

riTrr<»itT,  the  legislature  proceeded  to  supply  such  facancies.  Joseph  C  Yatcn, 
and  Sokoiuoo  Souibwidc,  were  ibe  wocua republicaa eandklates.  JudgeaSpenoiv 
ud  Taylerliad  exerted  elUheLr  inSneiiee  to  prevent  the  aoniiitttloii  of  Southvidt^ 
bat  wllboot  tacoeet;  a  eircomsUMei  wbidi,  coDstdering  the  great  iDftiaaM  ef 
those  gentlemen,  very  c!(>rir1y  deouHMtrmtet  ttae  mlBMi  iiicelMiMe  inSMDM^ M 
that  lime,  of  Solomoa  Souibwkk. 

Jodge  Yates  aad  Mr.  SoMhwkk  iMn  oleeled,  againet  8mM  TIeeyw  aa4 
St^phrnVmrnRtmuUtr.  Siiob  li  fta  aedaeia  of  paity«  — dtfco  wmtmmUtmtm 
of  individual  ambition. 

It  is  deeply  to  be  lamented  that  party  iaterest|  and  individual  political  ainbUie«i 
should  iatxadcintoihaealmietmtaof  ioineiiaadtteqaietwallBorUton^^ 
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other  accents  thus  employed,  was  an  Insbman  by  the  name 
of  John  Martin,  who,  from  being  an  itinerant  preacher  of 
the  gospel,  had,  for  a  year  or  two  before,  devoted  himself 
to  the  labor  of  making  political  converts.  So  numeroof 
were  these  sob-agents,  (who,  by  the  hjBf  were  generally 
supplied  with  handbills  eontatning  the  printed  proposab 
of  the  banking  company,)  that  not  only  the  doors  of  the 
two  houses,  but  the  rooms  of  members,  were  besieged  by 
them. 

Judge  Spencer,  Judge  Tayler,  Governor  Tompkins  and 
other  leading  and  efficient  republicans,  declared  open  war 
against  the  bank,  its  agents  and  supporters.  Unforti»- 
natelyi  Spencer  and  Tayler,  who  took  the  lead  in  these 
denunciations,  were  known  to  be  interested  in  the  existinf 
banks,  Judge  Tayler  being  president  of  the  State  Bank, 
and  Judge  Spencer  being  supposed  to  be  largely  interested 
in  the  same  bank,  as  well  as  in  the  Manhattan  Bank  of 
the  city  of  New-York.  The  bank  applicants,  therefore, 
charged  them,  with  some  degree  of  plausibility,  with 
being  influenced  more  by  selfish  views  and  private  inteiesi, 
than  by  a  regard  for  the  public  weal. 

Thomas  and  Southwick,  and  many  other  of  the  bank 
applicants,  were  loud  in  their  praises  of  De  Witt  Clinton, 
and  declared  themselves  the  advocates  of  his  election  to 
the  presidency.  Although  Mr.  Clinton  announced  that 
he  was  against  the  bank,  he  was  very  careful  to  protest 
against  making  a  support  or  opposition  to  it  a  test  of  po- 
litical merit,  or  political  correctness.  In  assuming  this 
position,  it  will  be  seen  that  it  was  adverse  to  the  ground 
he  }iad  taken  with  respect  to  those  whu  lavored  the  incor- 
poration oi  the  Merchants  Bank.  But  consistency  is  not 
a  distinguishing  characteristic  of  politicians.  Mr.  Clinton 
Irankly  told  Judge  Spencer  that,  although  he  should  give 
his  vote,  if  required  to  vote,  against  the  chartering  of 
American  Banking  Company,  he  should,  on  no  accounlf 
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be  drawn  into  a  quarrel  with  the  supporters  of  that  mea- 
lure.  This  determination  led  to  coldness  between  these 
two  gentlemen,  who  were  brothei»-in-law,  and  who  had, 
for  the  long  period  of  fourteen  jean^  (since  1798^)  beeni 
polidcally^  cordially  uiuted,  and  perscoially ^  ardent  friends* 
A  -short  time  afterwards,  as  we  shall  see^  this  coldness 
produced  bitter  personal  hostility. 

Mr,  Southwick,  in  order  to  justify  Mr.  Clinton  in  the 
ground  he  had  taken,  not  to  allow  the  support  oi  the 
liank  to  be  made  a  polldcal  question,  and  to  quiet  the 
tender  consciences  of  his  republican  friends,  who  were 
inclined  to  support  the  bank,  on  the  28th  February  came 
out  with  an  article  in  the  Register,  in  which  he  argued, 
that  the  question  of  granting  a  charter  to  a  banking  com- 
pany could  not  be  of  a  political  nature,  and  concluded  by 
saying  that,  He  who  supports  or  opposes  a  bank  upon 
the  grounds  of  federalism  or  republicanism,  is  either  a 
decdver  or  deceived,  and  will  not  be  listened  to  by  any 
man  of  sense  or  experience.^  How  different  was  his 
language  in  relation  to  the  Merchants  Bank ! 

The  enactiDg  clause  of  the  bill  for  chartering  the  Bank 
of  America,  passed  the  assembly  by  a  vote  of  fiAy-Lwo  to 
forty-six.  After  the  question  was  taken  on  the  first 
clause,  some  alarming  disclosures  were  made,  of  attempts 
by  the  applicants  to  bribe  members  of  both  houses;  but  I 
propose  giving  a  more  detailed  account  of  those  proceed- 
ings, in  the  senate  as  well  as  in  the  assembly,  in  another 
place.  At  present,  I  will  merely  state  the  fact,  that  it 
was  rendered  most  evid( nl  that  attempts  had  been  made 
by  the  agents  of  the  company,  to  corrupt  the  members  of 
the  legislature;  and  yet,  that  after  these  facts  had  been 
proved,  the  bank  party,  in  the  assembly,  increased,  as  it 
also  did  in  the  case  of  the  Merchants  Bank;  for,  on  the 
final  passage  of  the  bill,  in  the  assembly,  the  vote  was 
fifty-eight  to  thirty-nine. 
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The  bill  was  sent  to  the  sLuiitc,  and  when  that  house 
was  in  committee  of  iht  whole  on  it  a  motion  was 
made  to  reject  it^  but  the  motion  failed  of  succes8| 
the  Tote  being  fifteen  to  thirteen.  Mr.  E.  P.  Livingston 
was  in  the  chairi  who  was  known  to  be  in  favor  of  the 
bUI.  This  trta]  of  straigth  rendered  it  certain  that  the 
bill  wonld  pass  the  senate,  and  become  a  law;  whereuponi 
on  the  27th  March,  the  govtTnor  sent  a  message  to  the 
two  houses  proroguing  the  legislature  until  the  2l8t  of 
May. 

The  cause  of  the  prorogation  assigned  by  the  governor, 
wasi  that  sufficient  proof  had  been  famished  to  show  that 
the  bank  applicants  had  used,  or  attempted  to  use,  corrupt 
means  to  procure  a  diarter. 

When  the  message  was  read  in  the  assembly  rt  scene  of 
confusion  and  uproar  ensued^  andj  for  a  few  momentS| 
outrage  and  violence.  Under  the  constitution  of  1777, 
the  governor  possessed  the  power  of  prorogation,  but  it 
had  been  considered  as  a  resonant  of  royal  prerogative, 
unsuitable  to  the  genius  of  our  govemment|  and  I  am  not 
aware  that,  in  time  of  peace,  it  had  ever  before  been  ex- 
ercised. But  if,  as  v?as  believed,  and  is  still  believed  by 
many  intt  Iligent,  unprejudiced  men,  a  bill  was  aliout  to 
be  forced  through  the  legislature  by  palpably  corrupt 
means,  it  seems  to  me  any  constitutional  measure  to  arrest 
its  progress  was  justifiable. 

The  bank  advocates  in  the  legislature,  had  systematih 
cally  prevented  any  action  on  nearly  all  the  important 
business  before  them.  Holding  a  majorit)  ,  they  seemed 
determined  that  nothing  of  consequence  should  be  done 
until  their  favorite  measure  should  be  adopted.  The  more 
pressing  the  necessity  of  legislation,  on  any  given  sub- 
ject, the  more  carefully  did  they  watch,  and  strenuously 
oppose,  final  action  on  it.  Of  two  hundred  and  forty-two 
bills,  ultimately  passed  during  tiiat  session,  the  greater 
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part  of  which  were  then  on  their  table,  they  had  passed 

but  thirty-nine  when  they  were  pi  c  rogued. 

The  frltndsof  Uie  bank  resorted  to  another  contrivance. 
NiM)  all  of  them  pioiessed  to  be  in  favor  of  a  nominii- 
tion  of  Mr.  Clinton  for  presideut|by  a  legislative  republi- 
can cancus;  but  theyi  on  one  pretence  and  anotheri  refused 
to  go  into  caucus  on  that  subject  until  after  the  qneslm 
of  chartering  the  bank  should  be  disposed  of.  This  was 
excesrirely  annoying  to  Mr.  Clmton;  for  the  members 
of  congress  had  also^  for  uiiulher  cause,  put  oil',  lu  an  unu- 
sually ]^fp  period,  Iheir  caucus,  which  was  to  be  held  fur  the 
same  purpose.  A  large  portion  of  them,  with  Mr,  Ciay 
at  their  head,  had  refused  to  support  Mr.  Madiso0|  or  go 
into  a  caucusi  until  he  should  send  a  message  to  congress 
lecon^nending  a  declaration  of  war  against  Great  Britain. 
This,  L  ;  for  a  long  time,  hesitated  to  do,  and  indeed  did 
not  do,  until  June  following.  Mr.  Clintoi*  was,  for  reasons 
which  mnst  be  obviuus,  extremely  anxious  tliat  his  iiomi- 
oatio/i,  it  made  at  all  by  the  legislature  of  New-York^ 
^h^iild  be  made  before  a  congressional  nomination  of  Mr. 
Madison  should  be  announced.  But  the  bank  meoi 
although  professing  to  be  exceedingly  anxious  for  Mr. 
'  C.'s  success,  peremptorily  refused  to  move  in  the  matter 
uiilil  tlicy  ! .1  I'luCured  a  charter  for  (heir  bank.  Ought 
not  Mr.  Cliuion  instantly  to  have  cast  off  such  friends  ? 

The  bank  men,  and  many  other  of  Mr.  Clinton^s  friends^ 
sayi  that  Goy.  Tompkins  had|  at  that  time,  fixed  bis  eye 
on  the  presidency  I  that  he  apprehended  the  success  of 
Mr.  C.  would  be  fatal  to  his  hopes  in  that  respect^  aatl 
that|to  prerent  the  nomination  of  Clinton  by  a  Kew-Tork 
legislative  caucus,  before  a  congressional  i  ;.ucus  for  the 
nomin^^tinn  of  Mr.  Madison  could  be  held,  was  the  true 
reason  and  controlling  cause  of  his  venturing  on  so  bold  a 
measure  as  the  prorogation.  This^  howeveri  is  matter  of 
Conjecture, 
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Bilbre  tlw  mcmben  kft  Albany,  tbirty-nuierepiibUcaiui 
■gMi!  and  published  an  address  io  their  eonstituaits,  ap- 
proving of  the  prorogation,  and  twenty-eight  democratic 
members  issued  a  solemn  protest  against  that  measure. 

The  Albany  Register  also,  came  out  in  open  and  bittor 
denunciations  against  Gov.  Tompkins,  Judge  Spacer) 
Jvdge  Tay!er|  Secretary  JenkiiiSi  and  all  who  supported 
them. 

In  this  broken  and  disturbed  state  and  conation  of  the 

republican  party  the  April  elections  came  on.  The  result 
was,  a  sraall  majority  of  federalists  were  returned  to  the 
assembly  I  but  not  so  great  but  that  there  would,  in  the 
next  legislaturei  be  a  republican  majority  upon  a  joint 
hnUot  of  the  two  houses. 

The  federalists  carried  the  southern  and  eastern  districts. 
In  the  southern  district  two  republican  tickets  were  sup- 
ported, each  claiming  to  be  the  real  Simon  Pures.  The 
Clin  ton  i  an  republicans  supported  William  Freeman  and 
John  Garretson;  and  the  Martling  men  held  up  John 
Bingham  and  Robert  Moore.  To  show  the  relative 
strength^  at  that  time}  in  the  southern  district,  of  the  two 
sections  of  the  democratic  party,  I  give  the  result  of  the  . 
canyas^^ 

William  Freeman  received  three  thousand  and  twenty- 
seven  votes;  John  Garretson  two  thousand  nine  hundred 
and  hfty-seTen;  John  Bingham  one  thousand  seven  hun- 
dred and  nx  J  and  Robert  Moore  one  thousand  six  hundred 
and  twenty. 

The  senators  eleeted  from  the  southern  districti  were 
Peter  W.  Radcliff  and  Elbert  H.  Jones;  middle^  Martin 

Van  Buren  ;  eastern,  Gerrit  Wendellj  western,  Francis 
A.  Bloodrrood,  Archibald  S.  Clarkei  Russel  Atwater  and 
Henry  H;  ger. 

Mr.  Hi^er  was  from  the  county  of  Schoharie;  but, 
■ocording  to  mage,  the  candidate  ou|^t  to  have  been  taken 
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frcm.  the  cmmty  of  Otse^;  and  a  repuUican  conTeatioii 

of  the  latter  county  had  recommended,  to  the  district  con- 
ventionj  Elijah  H.  MelcLilf,  Esq.,  a  worthy  and  popular 
citizen,  who  was  then  a  member  oi  the  assembly.  But 
Mr.  Metcaif  had  voted  for  the  banky  and  the  district  coin- 
vention,  for  that  reason,  refused  to  nominate  him** 

On  the  20th  of  April,  the  venerable  vice-president^ 
George  Clinton,  died  at  Wa$hIngton,  aged  seventy-tfarea 
years,  and  thus  terminated  a  long  and  laborious  life,  the 
greater  part  of  which  lin  l  been  devoted  to  the  service  of 
his  country.  He  commenced  his  public  life  as  a  member 
of  the  colonial  assembly,  and,  during  the  stormy  period 
which  preceded  the  American  Revolutioni  he  sustained 
with  unshaken  firmness  the  rights  of  the  people.  Duriag 
the  whole  of  the  revolutionary  war  he  stood  at  the  head 
of  the  government  of  the  state,  and  was  commander-in- 
chief  of  the  militia.  After  the  close  of  that  war  we  have 
briefly  sketched  his  hi*;tory  until  he  became  the  second 
officer  in  the  government  of  the  United  States.  Kvory 
act  of  his,  and  every  thing  which  remains  of  him,  affoidi 
evidence  that  he  was  a  man  of  strong  and  vigorous  ioiel* 
lect,  of  great  decision  of  character,  and  that  he  was  a  good 
judge  of  men,  and  possessed  a  profound  knowledge  of  the 
human  heart. 

Either  before,  or  during  the  recess  of  the  legislature,  a 
singular  project  was  formed,  to  defeat  the  passage  of  the 
bill  to  incorporate  the  stockholders  of  the  Bank  of  Ame- 
rica. On  the  question  of  approving  the  bill,  in  the 
council  of  revision,  it  was  supposed  that  body  would  vote 
in  the  fq}lowing  manner: — 

*  Iboot  Iht  llM  of  tiM  proroffttioQ  of  the  legislature,  a  newspaper  wm  eatab* 
liahed  bf  Jndfe  Speaeer,  u4  Ua  imine4iat«  flrienda,  to  tlM  cUy  of  AUMnyf  Ibr  ths 

express  purpose  of  countCTartin-  tbe  impressions  inU-n  'T!  m  hi-  mnt^f*  bf  Mr. 
Southwick,  by  mesas  of  the  Albany  Register.  This  paper  was  caUed  the  Albany 
RcpdkUcan,  «id  wu  prinied  hf  otta  Brown.  Fk«m  thnlctreumttaiice  it  aoqisM 
tta  aunt  of  "TA«  Br»«»  B^fMittm,**  ft  oipited  mob  after  tin  elMtloa. 
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For  the  bill— Lansing,  Kent,  Thompson  and  YanNetiS. 
Against  the  bill — The  governor.  Spencer  and  Yates. 

If,  therefore^  two  members  could  be  added  to  the  coim- 
6il|  who  were  against  the  bill|  it  would  not  become  a  law, 
unless  passed  by  two-thirds  of  both  houses:  of  which| 
there  could  be  no  reesonable  appreheBsion^  or  expectation. 

Shortly  after  the  prorogation,  a  petition  Was  drawn  and 
circulated,  addressed  to  the  council  of  appointment,  pray- 
ing for  the  appointment  of  two  additional  judges  of  the 
supreme  court.  This  petitioui  after  setting  forth  some 
reasons  for  the  measure,  states  as  follows:^ — We^"  say 
the  petitionersi  ^  owe  it  to  candor  to  say  that  a  powerful 
motiye  which  urges  us  to  request  the  im$Miiate  appoint- 
ment of  two  judges,  is,  th^t  they  would  arrest  and  prevent 
the  passage  of  a  bill  before  the  legislature,  entitled  "  An 
Act  to  incorporate  the  Bank  of  America,"  without  waiting 
for  the  sanction  of  the  legislature,  who  can  scarcely  be 
supposed  to  approve  a  measure  to  defeat  a  bill  passed  by 
themseWes.'^  It  will  be  recollected,  that  under  the  old 
constitution,  the  coundl  of  appomtment  could  create  as 
many  judges  of  the  supreme  court  as  they  thought  proper; 
but  the  additional  judges,  thus  appointed,  could  i  cccIvl  no 
pay  without  an  act  of  the  legislature.  The  petition  from 
which  I  have  quoted,  was  accompanied  by  a  printed  circu- 
lar, signed  by  Stephen  Phelp»--(Bates  1)  £U  Hill  and 
John  C.  Spencer,  in  which  they  stated  that  the  petition 
^  was  Mi  Mended  for  general  eireuUHmf  hU  wu  io  he 
presented  toinjluential  republicans  Ofily?^ 

Whether  this  petition  was  ever  presented  to  the  council 
I  am  not  advised.  I  cannot  imagine  a  state  of  thmgs 
which  would  afford  a  justification,  or  even  a  reasonable 
excuse,  for  such  a  flagrant  abuse  of  power.  That  the 
project  was  seriously  contemplated,  I  have  not  a  shadow 
of  doubt;  for  William  Rose,  of  Newburgh,  told  me  he  was 
to  have  been  appointed  one  of  the  judges,  had  ihe  scheme 
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been  carried  into  eSect.    The  extracts  from  the  petitkm 
and  circttiari  were  made  by  me^  from  a  oopy  of  thoae  dooor 
mcDts  publisbed  in  the  Albany  Regbter  in  1812. 
The  legislature  again  met  on  the  2l8t  of  May,  and 

senate  immediately  resumed  the  consideration  of  the  bill 
to  incorporate  the  stockholders  of  the  Bank  of  America. 
The  opposition  to  its  passagei  was  ably  conducted,  and 
long  continued.  Among  the  most  zealous  and  talented 
opponents  of  the  billy  may  be  ranked  Gen.  Erastus  Root| 
of  Delaware  county,  from  the  middle  district,  and  Got. 
Lewis  may  be  considered  as  its  leading  and  most  efliiaenl 
advocate. 

The  bill  finally  passed  by  Uie  following  vote: — 

Affirmative — Arnold,  Bishop,  Haight,  Hall,  Hopkins^ 
Humphries,  Lewis,  Livingstoni  Martin,  Farris,  Phelps, 
Piatt,  Rich,  Smally,  Smith,  Steams  and  Taber — seventeen 
Negatiye— Bloodgood,  Carle,Coe,Gilbert,  HubbaFd,Root, 
Rouse,  Sanford,  Tayler,  Townsend,  White,  Wilkin  and 
Yates — thirteen. 

All  the  federal  senators,  and,  I  believe,  all  the  federal 
members  of  the  assembly,  except  Mr.  Lorillard  of  New* 
York,  Toted  for  the  charter. 

I  haye  no  doubt  that  corrupt  means  were  used  to  induce 
members  to  vote  for  this  bank;  and,  on  the  other  hand,  I 
have  no  doubl  thut  man} ,  I  hope  a  majority,  of  those  who 
finally  did  vole  for  it,  honestly  believed  that  the  bill  had 
merits,  and  that  the  public  interest  demanded  its  passage* 
A  question,  hower^ ,  presents  itself,  of  considerable  im* 
portance  to  a  conscientious  man$  and  it  is  this: — Grant 
that  the  bill,  in  the  abstract,  had  merits;  that  had  the  ap- 
plication come  directly  from  the  stockholders,  without 
the  interference  of  agents,  or  any  uii]WT5pcr  conduct  on  the 
part  of  the  applicants,  the  public  interest  demanded  its 
passage;  but  concede  further,  that  corrupt  means  had  been 
used  to  induce  a  part  of  the  members  to  support  the  bill| 
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whO)  erroneously,  bat  oncerely  bdiioTed  it  oug^t  not  to 
be  passed:  tnider  such  circumstances,  ought  that  portion 

of  the  membe  rs,  who  honestly  believed  the  passage  of  the 
bill  advantageous  to  the  public,  to  have  voted  for  it  1 

ImmediateljT  after  the  question  in  relation  to  the  Bank 
of  America  was  dbposed  of^  and  on  the  28th  of  May,  a 
meeting  of  the  repnblican  members  of  the  legislature  was 
held)  at  which  Gen.  James  W.  Willdn  was  chairaaan^and 
Alexander  Sheldon,  speaker  of  the  assembly,  was  secreta- 
ry, when  Mr.  Clinton  was  nominated  as  the  candidate  to 
be  supported  for  the  next  president  by  the  republicans  of 
the  state  of  New- York;  and  his  support  was  recommended 
to  the  republican  party  of  the  union.  A  committee  of 
serenteen  gentlemen  was  appointed  to  use  their  efforts  to 
carry  into  effect  the  objects  of  the  meeting. 

Some  democratic  members  from  tlic  southern  and  mid- 
dle districts,  auiong  whnm  were  Gov.  Lewis  and  Nathan 
Sanlordy  refused  to  attend  this  caucus.  These  gentlemen 
professed  to  be  in  principle  opposed  to  Mr.  Clinton,  while 
others  from  the  interior  and  westemi  and  eastern  parts  of 
the  state,  although  personal  liriends  of  'Mr.  and  sm* 
cerely  desirous  of  seeing  him  elected  president,  doubted 
the  expediency  of  nominating  him  for  that  office;  because 
such  nomination  might,  in  their  judgment,  divide  and  dis* 
tract  the  repub1i(  an  party,  and  would  eventually  prove 
injurious  to  Mr.  Clinton  himself.  I  have  been  informed 
by  gentlemen  who  were  present  on  that  occasion,  and 
who  were  friends  of  Mr.  Clinton,  that  so  many  of 
the  members  doubted  the  expediency  of  a  nomination,  that 
it  would  not  have  been  made  had  not  Mr.  Van  Cortland 
and  other  members  of  congress  arrived  from  Washington, 
nrging,  and  bringing  letters  from  Gideon  Granger,  post- 
mwter  general,  also  urging  the  immediate  nomination  of 
Mr.  Clinton.  Jurlge  Spencer  and  Judge  Tayler  still  held 
back,  but  finally  were  induced  to  attend,  rather  as  specta- 
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torSi  a  meeting  to  deliberate  on  the  propriety  of  holding 
a  caucus  for  the  purpose  of  nominating.  At  that  meet- 
ing Gen.  Root  made  a  long  and  able  speech  against  the 
proposed  measure.  He  slio\v(  d  that  it  could  not  be  suc- 
cessful. That  as  a  republican  candidate,  Mr.  Clinton 
could  not,  and  as  the  federal  candidate  he  ought  not,  to 
succeed.  That  the  issue  of  the  contest  would  be  ruinous 
to  the  political  prospects  of  Mr.  Clinton.  Gen.  Root 
spoke  of  the  character  and  talents  of  Mr*  Clinton  in  terms 
ot  high  commendcaiun;  that  the  hopes  of  Kuw-York 
were  in  a  great  degree  centered  upon  him,  that  his  nomi- 
nation would  blight  those  hopes,  and  he  concluded  a  most 
eloquent  harangue  by  exclaiming,  Spare,  O  spare  that 
great  man  !"  A  majority  of  the  members,  among  whom 
was  that  shrewd  and  cautious  politician,  John  W,  Taylor, 
notwithstanding  the  opposition,  determined  to  proceed 
and  bring  Mr.  Clinton  into  the  fieUl.  Judge  Spencer  and 
Judge  Tayler  and  a  majority  of  tlu  republicans,  except 
ing  Mr.  Lewis  and  the  Martlmg  men  from  New-York| 
and  I  believe  Gen.  Root,  finally  acquiesced  in  the  nomi* 
nation;  at  any  rate  it  was  understood  they  would  take  no 
steps  to  oppose  it;  and  I  perceive  that  Judge  Tayler  was 
made  one  of  the  committee  of  seventeen.  And  here  I 
cannot  help  icuiaikiag,  that  Mr.  Southwick,  in  the  Re- 
gister, was  continually  charging  Gov.  Tompkins,  Judge 
Spencer,  Judge  Tayler,  and  the  secretary  of  stnte,  Mr. 
Jenkins,  with  decided  and  active  hostility  to  Mr.  Clin- 
ton, while  the  New-York  Columbian,  the  paper  which 
seemed  to  be  the  accredited  organ  of  Mr.  Clinton  in  that 
city,  claimed  these  gentlemen  as  the  friends  and  support- 
ers oi  Mr.  C. 

Nothing  couhl  have  been  more  impolitic  than  the  con- 
duct of  Mr.  Southwick,  in  this  respect.  He  undoubtedly 
must  have  been  acting  from  feelings  of  private  resent* 
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ment  towards  Got.  TompkuiS|  Judge  Spencer  and  the 
others. 

The  legislature  adjourned  on  the  20th  of  Junci  and  on 
the  same  day  congress  declared  war  against  Great  Britain. 
•  In  tibe  house  of  representatives  the  rote  in  favor  of  the 

bill  declaring  war,  was  seventy-nine  to  forty-nine.  Very 
few  of  the  republican  represenlativcs  from  New- York 
voted  for  the  measure.  They  opposed  it,  not  becausci  in 
their  jndgment|  the  nation  had  not  sufficient  cause  of  war, 
bat  because  we  were  unprepared  for  the  commencement 
of  hostilities.  Most  of  the  republican  members  from 
New-York  who  voted  against  the  war  were  Clintonians. 
In  the  senate,  Mr.  Gennan,  wliOj  by  general  consent,  was 
understood  to  speak  the  bentimtnts  of  Mr.  Clinton^  made 
a  speech  and  voted  against  the  war. 

The  declaration  of  war  by  congress,  soon  became  al- 
most the  sole  matter  in  controversy  between  the  political 
parties  which  ensted  in  the  nation.  But  the  party  which 
opposed  the  war,  in  point  of  fact,  consisted  of  two  parties. 
The  old  federal  parly  opposed  the  war,  on  the  ground  that 
we  had  no  sufficient  cause  of  war  with  Great  Britain,  or 
if  we  had,  we  bad  still  greater  cause  for  war  with  France; 
and  that  if  we  had  commenced  hostilities  against  the  lat* 
ter,  the  cause  of  our  difficulties  with  the  former  would 
have  been  removed.  Another  class  of  citizens  opposed 
the  war,  because  they  believed  it  declared  prcmalurely, 
and  before  the  nation  was  prepared  to  assume  a  belligerent 
attitude. 

A  very  large  majority  of  the  old  republican  party  ap- 
proved of  the  wari  and  the  time  of  declaring  it. 

At  the  September  court  of  oyer  and  termmer,  held  In 
the  county  of  Chenango,  Gen.  David  Thomas  having  been 

arrested  on  a  wanuiit  issued  by  Judge  Spencer,  was  in- 
dicted by  a  grand  jury  of  Chenango  county,  for  an  attempt 
to  bribe  Casper  M.  Kcusei  a  senator  from  that  county,  to 
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give  his  vote  for  the  incorporation  of  tbe  Bank  of  Ame^ 
rica.  Judge  Van  Ness  presided  on  this  occasion,  and 
Thomas  was  acquitted  by  the  jury. 

During  the  same  month  Solomon  Southwick  was  indicted 

and  tried  in  the  county  of  Montgomery,  before  Chief 
Justice  Kent,  for  an  attempt  to  bribe  Alexander  Sheldon| 
the  speaker  of  the  assembly,  and  found  not  guilty. 

I  may  have  occamon  to  state  the  substance  of  the  proofr 
offered  to  sustain  the  charges  against  these  gentlemen. 
At  present  I  will  only  remark,  that  the  proofs  in  the  case 
of  Thomas  as  well  as  Southwick,  were  very  strong,  I  had 
almost  said  conclusive;  but  that  it  appeared  that  both 
Rouse  and  Sheldon  entertained  the  propositions  made 
to  them  I  concealed  the  affiront|  and  for  a  considerable 
timC}  at  least  several  months,  treated  the  men  who  they 
alleged  had  attempted  to  corrupt  themi  as  associates  and 
fiiends;  and  that  Doct.  Sheldon  had  voted  for  Southwick 
for  a  rtgenL  of  the  university,  long  after  the  attempt  to 
bribe,  and  long  before  he  made  the  complaint.  By  the 
skill  and  address  of  the  council  who  defended  Gen. 
Thomas  and  Mr.  Southwick,  the  traverse  jury  seemed  to 
have  been  made  to  believe  that  their  business  was  rather 
to  pass  upon  the  merits  of  the  complainants^  than  to  pro- 
nounce on  the  innocence  or  guilt  of  the  accused.  It  did 
not  seem  to  have  occurred  to  ihcai  lliat  both  Rouse  and 
Sheldon  might  be  bad  men,  and  yet  that  Thomas  and 
Southwick  might  have  violated  the  statute  by  an  attempt 
to  bribe  them. 

My  excuse  for  mentioning  these  two  cases  is^  that  at 
the  time,  the  prosecutions  were  considered  to  be  of  a  poU* 
tical  character,  and  because  Gen.  Thomas  and  Mr.  South- 
wick were  considered  prominent  friends  of  Mr.  Clinton, 
and  thn  charges  against  them  tended  to  injure  the  cause 
of  Mr.  Clinton. 

In  September  an  attempt  was  made  by  some  repub* 
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Ucans  of  the  union  to  induce  Mr.  Clinton  to  withdraw 

from  the  presidential  canvass.  With  this  view,  Gen. 
King,  ihcn  of  that  part  of  Massachusetts  callcil  the  pro- 
-vince  of  Maine,  now  the  btate  of  Maine,  anil  half  brotli- 
er  to  the  late  Rufus  King,  a  man  of  consirl  r^SIc  standing 
in  the  republican  party^  visited  Albany,  and  had  an  inter- 
tiew  with  Judge  Spencer  and  Judge  Tayler,  whom  he  no 
doubt  considered  as  the  friends  of  Mr.  Clinton^  in  which 
he  stated  that  as  he  believed  the  republicans  of  theurnon, 
and  especially  of  the  eastern  states,  s^uLLi'tained  a  high  re- 
ppect  for  the  talents  and  charatcr  of  Mr.  Clinton,  lie 
unquestionably  stood  the  Erst  man  in  the  republican  ranks 
at  the  northj  that  at  a  proper  time  they  would  gladly  yield 
him  their  support  for  the  presidencyi  that  at  the  next 
olection  he  might  be  cordially  sustained  for  the  office  of 
Tioe-president;  but  that  the  war  having  been  declared 
under  Mr.  Madison's  administration,  the  election  of  Mr. 
Clinton  in  opposition  to  him,  would  be  regarded  at  home, 
and  especially  abroad,  as  au  evidence  iliat  the  American 
people  were  opposed  to  the  war, — an  attitude  he  was  sure 
the  majority  of  the  people  were  unwilling  to  assume, — be- 
tides which,  the  support  of  Mr.  Clinton  by  any  consider- 
able portion  of  the  republican  party,  (and  without  such 
support  it  was  evident  he  could  not  be  elected,)  would 
inevitably  break  in  pieces  and  destroy  thai  party, and  give 
the  federal}     t'  r  ascendency* 

Influenced  by  these  representations  and  views,  Judge 
Spencer  and  Mr.  Tayler,  wrote  a  letter  to  Mr.  Richard 
Riker,  a  prominent  member  of  the  CUntonian  committee^ 
introducitio  Cicn.  King  to  him, in  which  they  recommend- 
ed an  arrangement  which  would  avoid  a  competition  be- 
tween Mr,  Clinton  and  Mr.  Mj^'^i«-^n,  and  they  concluded 
by  exprcsssing  an  opinion  -that  no  event  would  exalt 
Mr.  Clinton  higher  than  a  surrender  of  his  pretensions  to 
the  presidential  chair." 
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To  tbis  letter  Mr.  Riker  replied  on  the  7th  October, 
that  Mr.  Clinton  would  not  withdraw  from  being  a  candi- 
date, that  he  had  been  made  such  by  the  people,  and  they 
had  a  right  to  his  name.  He  adds,  that  the  suggestions 
of  Gen.  Kingi  that  Maasachusetts  will  support  Mr*  Clin- 
ton at  the  end  of  four  years,  cannot  be  listened  to  for 
a  moment;  and  that  bargains  between  politicians  are  in- 
consistent with  the  purity  and  dignity  of  republicanism 
This  correspondence  Mr.  Riker  caused  to  be  published. 

It  is  very  evident  that  Messrs.  Spencer  and  Tayler  did 
not  intend  their  letter  for  publication.  Nor  can  I  perceive 
in  it  any  evidence  of  unfriendly  feelings  towards  Mr.  Clin- 
ton. The  publication  of  it  by  Mr.  Clmton^s  New-York 
friends  must  have  been  with  a  view  to  the  manufacture  of 
political  capital.  Of  the  expediency  or  propriety  of  the 
act,  difierent  men  will  noW|  as  they  did  then,  form  differ- 
ent opinions. 

The  legislature  met  on  the  2d  of  November  for  the  pur- 
pose of  choosing  electors.  The  candidates  for  the  speak- 
er's chair,  were  Jacob  Rutsen  Van  Rensselaer  of  Colum- 
bia county,  on  the  federal  side,  and  William  Ross,  on  the 

republican.  Mr.  Ross  received  forty-six  votes,  Mr.  Hunt- 
ington one,  and  Mr.  Van  Rensselaer  fifty-eight,  who  of 
course  was  elected.  This  vote  showed  a  federal  majority 
of  thirteen  in  the  assembly.  Mr.  James  Van  Ingen  was 
elected  clerk. 

No  sooner  bad  the  legislature  convened,  than  it  was 

ascertained  that  about  twenty  republican  members  of  the 
assembly  would  not  consent  to  vote  for  Clintonlan  electors. 
This  little  band  was  headed  by  Gen.  Root.  Mr.  Mailtin 
Van  Buren,  from  the  middle  district,  made  his  appear* 
ance  in  public  life  for  the  first  time  at  this  session.  He 
had  no  agency  in  the  nomination  of  Mr.  Clinton  by  the 
legislative  caucus  on  the  28th  of  May,  for  he  vres  not  a 
member  of  the  legislaiure  then  in  existence.    What  his 
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private  opinion  of  the  expediency  of  that  nommatioD 
was,  I  do  not  know;  but  he  bad  been  trained  up  to  the 
doctrioei  that  on  all  mm  peiaonal  questuws  it  was  the 
dttty  of  a  poIittciaB  to  go  according  to  the  will  of  the 
majority  of  hia  political  friends,  when  that  will  was  fairly 
expressed.  On  the  question  of  the  support  of  Mr.  Clin- 
ton for  the  prtsidency,  Mr.  Van  Buren  considered  that 
the  republican  party  had  spoken  at  the  legislative  caucus 
m  May.  The  will  of  the  party,  as  then  expressedi  he 
deemed  it  his  duty  to  aid  in  carrying  into  effect 

The  parties  in  the  legislatarci  as  to  nnmbersy  stood  as 
follows : — ^in  the  senate  there  were  nine  federalists,  four 
Madisonian  and  nineteen  Cluitonian  republicansj  in  the 
assembly  there  were  fifty-eight  federalists,  twenty-two 
Madisonian,  and  twenty-nine  Clintonian  republicans. 
The  federalists  could  and  did  nominate  federal  electors  in 
the  assembly,  and  the  repuhlicafts  nominated  Cluitonian 
electors  in  the  senate.  This  state  of  things,  it  will  be 
seen,  would  compel  the  Madisonians  on  joint  ballot  to  vote 
either  for  Clinioiuan  or  federal  electors, or  not  vote  at  all. 
In  the  sequel  they  adopted  the  latter  course. 

Notwithstanding  this  curious  state  of  things,  Mr.  Van 
Bnrcn,  on  his  arrival  at  Albany,  found  Mr.  Clinton  and 
his  friends  entirely  destitute  of  any  plan  of  operations. 
The  talents,  address  and  actirity  of  Mr.  Van  Buren  soon 
placed  him  at  (he  head  of  the  republican  friends  of  Mr. 
Clinton  in  the  senate,  and  in  fact  in  the  legislature.  A 
caucus  of  republi(  an  members  was  held  for  the  purpose  of 
selecting  candidates  for  electors,  but  such  was  the  obsti- 
nacy of  the  Madisonians  that  no  ticket  could  be  agreed 
on  which  they  would  support.  They  insbted  that  a  por- 
tion of  the  electors  should  he  nm  who  would  TOte  for 
Mr.  Madison,  and  to  this  the  Clintonians  would  not  con- 
sent.   Eventually  a  Clintonian  ticket  was  agreed  upon, 

at  the  head  of  which  Judge  Yates  was  placed.   That  ticket 
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was  nominated  in  the  senate.  In  the  assembly  the  vote 
stood  for  federal  electors  fifty-eight,  Clintoniaji  twenty- 
ninei  and  Madisonian  twenty-two.  Of  course  the  federal 
licket  was  nominated.  Upon  joint  ballot  the  Clintoniaii 
ticket  feceived  seTenty-four  Totesy  the  federal  forty^^vei 
and  there  were  twenty-eight  blank  votes.  The  Madisoniaos 
cast  the  bkiiik  votes.  Of  course  a  pari  of  the  federalists 
voted  the  Clintonian  ticket,  which  gave  it  a  majority  of 
aii  the  votes,  and  the  Ciinionian  electors  were  therefore 
dec] n red  duly  chosen. 

The  governor's  speech  was  principally  confiiyd  to  de- 
tails of  the  incidents  of  the  war  then  raging  on  the  noi^ 
em  and  western  frontier  of  the  state,  and  the  answer  to 
it  by  the  assembly,  was  rather  courteous  than  otherwise, 
but  pretty  clearly  indicatins^  the  grounds  assumed  by  the 
federal  party  during  the  war. 

Upon  the  canvass  of  the  presidential  votes  at  Washing 
toil)  it  appeared  that  Mr.  Madison  had  received  one  hun- 
dred and  twenty-eight  votes^  and  Mr.  Clinton  eighty-nine. 
The  states  which  voted  for  Mr.  Clinton  were  New-York, 
New- Jersey,  Delaware, all  the  New-England  states  except 
Vermont,  atid  Maryland,  e^ave  him  five  votes.  He  did 
not  receive  a  single  vote  south  of  the  Potomac. 
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Unfortunately  the  chartering  of  banks  has  had  a 
connderable  influence  on  poUticftl  parties,  and  their  actiotti 
in  the  state  of  New-Tork.  For  this  reason  the  history  of 
political  parties  among  us  would  be  quite  imperfect,  with* 

out  at  the  same  time  presenting  some  view  of  tlie  pro- 
ceedings of  the  legislature  on  the  various  applications 
which,  from  time  to  time,  were  made  for  charters  by 
banking  companies.  And,  on  many  accountsi  I  have 
thought  it  would  be  more  acceptable  to  the  reader  to  sub- 
mit a  brief  statement  of  these  proceedings,  detached|  as  fiir 
Si  it  can  be,  from  other  political  operations. 

The  first  liankinjj;  iissoriatlon  formed  in  this  state  was 
in  the  year  1781,  wlien  a  joint  slotk  company  in  the  city 
of  New-York  was  organized.  The  articles  of  co-partner- 
ship were  drawn  by  Gen.  Hamilton,  and  the  capital 
invested  was  five  hundred  thousand  dol]ars.(2  Ham.  279.) 

Under  these  articles,  or  constitution,  as  they  were  called) 
the  company  commenced  and  continued  banking  opera- 
tions, (ill  March  21,  1791,  when  it  was  cLarlered,  under 
the  name  of  the  Bank  of  New- York,  which  company  is 
now  in  existence.  The  articles  of  association  bore  dat« 
February  26, 1784.  It  will  therefore  be  peroeiTedi  that 
more  than  seyen  years  elapsed,  alter  they  commenced 
banking  business,  before  the  legislature  granted  them  a 
charter,  and  that  the  state  government  had  been  in  opera- 
tion ah oui  /our Um  years  before  any  bank  charter  was 
granted. 

The  fact  was,  the  community  were  smarting  under  tiie 
losses  sustained  by  the  continental  paper  money  systsai* 
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The  legislature  of  New-York  were  therefore  imwIUiiigi 
by  any  act  of  theirsi  to  countenance  the  issue  of  paper,  aa 
mortey,  by  any  association  whaterer.    Hence  no  charter 

could  be  obtained  for  the  only  bajiking  company  in  the 
statei  until  after  that  company  had  been  in  operation  for 
more  than  seven  years.  A  memorial^"  says  Mr.  John 
C.  HamUtony  (2  Ham,  MOf)  to  incorporate  the  hank  of 
which  the  constitution  had  been  framed  by  Hamilton^  was 
presented  to  the  legislature  early  in  1784,  but  so  prevalent 
was  the  jealousy  oi  nu>nei/(  d  i/^JIucacc  tliat  it  was  compelled 
to  conduct  its  affairs  during  six  years  without  coporate 
inmvinUieg,  The  cry  arose  that  banks  were  combinations 
of  the  rich  against  the  poofi"  &c.  These  ^<  coipoiate 
immunities^"  of  which  Mr.  Hamilton  speaks,  were  Ibe 
piivilege  of  sueing  in  their  corporate  names,  aiul  an  ex- 
emption of  liability  of  the  individual  stockholders  for  a 
greater  sum  than  the  amount  of  stock  held  by  them.  No 
lane  man  then  dreamed  of  granting  to  these  companies 
the  exclusive  right  of  issuing  and  drculating  their  notes 
as  cash. 

In  1792  the  Bank  of  Albany  was  chartered,  with  a 
capital  of  two  hundred  and  forty  thousand  dollars;  and  in 
1793  the  Bank  of  Columbia,  located  at  Hudson,  where  it 
was  proposed  to  open  a  foreign  trade  and  to  establish  the 
whale  fishery  business,  by  a  company  from  Rhode  Island, 
was  chartered,  with  a  capital  of  one  hundred  and  sixty 
thoubuiul  dollars.  The  Bank  of  New-York  had  a  capital 
of  a  million  of  dollars.  So  far,  the  question  of  charter- 
ing banks  had  been  kept  entirely  clear  of  party  conside- 
rations.  It  was  a  mere  question  whether  the  conyenienca 
of  the  community,  and  the  exigencies  of  commerce,  de- 
manded these  institutions;  and,  •until  the  year  1799,  the 
sum  of  one  million  and  six  hundred  thousand  dollars  onlyj 
was  employed  for  banking  purposes. 

From  the  ekction  of  John  Adama  to  the  pmideiicyi  in 
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1796  party  excitement  had  prodigiously  increased,  and  at 
no  point  in  the  Union  was  party  heat  more  intense  than 
in  the  city  of  New-*York:  especially  from  1798  to  l80a 
The  stock  and  direction  of  the  Bank  of  New- York  was  m 
the  hands  of  federalists.  It  had^  no  doubt,  iallen  Into 
thcii  hands,  nut  in  consequence  of  any  political  maaceu- 
vringjbut  by  the  natural  course  of  trade  and  traffic  among, 
the  citizens.  Col.  3urr,  and  some  of  his  political  friends^ 
beUeved  that  the  power  of  that  bank  was  used  to  patron- 
ise and  encoorage  business  men  who  were  federalistS|  and 
to  cramp  and  embarrass  those  who  held  republican  princi- 
ples; Henee  the  origination  of  a  plan  to  incorporate  an 
additional  bank  in  the  city.  Bui  this  project  could  not  be 
carried  into  effect  by  the  consent  of  the  legislature,  inas- 
much as  a  majority  of  both  houses  of  the  legislature  were 
federal^  and  even  the  republican  part  of  the  members 
were  so  jealous  of  the  corrupt  influence  of  moneyed  bstitit* 
lions  that  few  of  them  would  consent  to  charter  a  bank  in 
a  city  which  already  was  furnished  with  one  institution. 
The  result,  therefore,  was  a  conclusion  that  the  real  object 
ofthescliemc  must  be  concealed:  that  is,  the  legislature 
must  be  blindfolded,  and^  in  that  condition,  must  be  indi^ 
oed  to  do  that  which  they  would  not  do  with  their  eyes 
open.  In  other  words^it  was  deliberately  contrived  to 
cheat  the  legislature  out  of  a  charter;  and  the  following 
was  the  scheme  contrived: — The  yellow  fever  had  then 
recently  made  dreadful  ravages  in  the  city.  Tliat  event, 
with  other  circumstances,  called  the  attention  of  the  pub- 
to  the  necessity  of  a  plentiful  supply  of  the  city  of 
Noir-York  with  pure  and  wholesome  water;  and  the  le^ 
gitlature  were,  with  great  plausibility,  invoked  to  charter, 
on  the  most  liberal  terms,  a  company  who  professed  their 
willingness  to  undertake  so  useful  an  enterprbe.  As  it 
was  uncertain  what  amount  of  capital  might  be  required 
to  efiect  the  contemplated  object,  and  with  a  view  to  a.voi^ 
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any  chance  of  failure  on  accoont  of  a  defideney  of  capital^ 
llie  company  requested  to  be  authorised  to  raise  two  mil- 
lions of  dollars;  but  as  it  was  possible,  and  indeed  proba- 
ble, thiit  the  construction  of  the  water  works  would  not 
absorb  the  whole  oi  that  sum,  they  asked  for  a  provi^oa 
that  the  surplus  capital  might  be  employed  in  any  way 
not  inconsistent  wiUi  the  laws  and  constitution  of  the 
United  States,  or  of  the  state  of  New-York."  This  request 
bfccmed  to  bf  but  reasonable,  and  yet,  under  the  authority 
of  ihvsv  few  words,  one  of  the  most  pow^erfuland  formida- 
ble moneyed  monopolies  has  grown  up  that  ever  existed 
in  this  state.  It  is  certain  that  an  immense  majori^  of 
the  legislature  did  not  entertain  the  least  suspicion  that 
tlus  charter  contuned  a  grant  of  banking  powers. 

Mr.  Davis,  {in  1  iiur/-,  413,)  says,  that  it  lias  been 
said  that  the  charter  was  obtained  by  trick  and  manage- 
menty  and  that,  if  suspicion  had  been  entertained  by  any 
of  the  federal  members^  Col.  Burr  could  not  have  got  the 
bill  through  the  legblature.''  Now,  I  do  not  contend  but 
that  som€  of  the  federal  members  may  have  known  that 
the  real  object  of  the  bill  was  to  create  a  bank;  but  might 
not  those  same  federal  members  have  had  secured  to  them 
an  interest  which  would  make  it  profitable  to  them  to  have 
the  bill  become  a  law  1  Was  not  human  nature  the  same 
then  as  it  was  in  1806,  and  in  iSld)  when  the  Merchants 
Bank  and  the  Bank  of  America  were  chartered  1  But 
will  Mr.  Davis  pn  lend — will  any  man  preU  nd — ^ihat,  if 
a  majority  of  the  members  had  been  apprised  of  the  real 
object  of  the  bill,  it  would  have  passed  1  Certainly  not; 
and  Mr.  Davis  yirtually  admits  it.  But  Mr.  Davis  justi- 
fies, and  claims  triumphantly  to  have  justified,  Col.  Burr, 
by  affirming  that  he  did  not  misrepresent  or  inisstait  to 
any  membc  r  the  object  he  had  in  view.  Indeed  !  Col. 
Burr  did  not  positively  utter  a  falsehood,  and,  therefore, 
he  was  not  guilty  of  fraud  and  trick.  By  the  moral,  as 
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wiell  M  mimidpal  law,  I  had  aapposed  that  the  suppres- 
sion of  trulhj  in  cases  of  this  sort,  rendered  the  actor 
equally  culpable  as  would  the  afhrmation  of  a  falsehood. 
CoL  Burr  was  a  member  of  the  legislature,  and  had  so- 
Icnmly  sworn  to  perfoim  his  daty  as  such  memher.  Hie 
hill  was  hurried  through  both  houses,  at  the  heel  of  the 
•ession,  and,  in  the  senate,  was  reported  eomplete  by  a 
select  committee,  and  was  never  referred  to  the  committee 
of  the  whole  of  that  house.  True,  Mr,  Davis  says  that 
Col.  Burr  stated  the  object  of  the  bill  to  one  federal  sena^ 
tor  from  the  western  distriet,  who,  I  infer,  was  Mr.  Tho* 
nas  Morris. 

The  attention  of  the  council  of  rerision,  to  the  clause 
under  which  banking  powers  were  claimetl,  was  called  by 
the  ohief  justice,  to  whom  the  bill  was  referred.  But, 
ft-om  an  extract  from  their  minutes,  which  will  be  found 
in  1  BuTTf  415,  it  is  very  evident  that  it  did  not  seem  to 
tiie  members  of  that  body  that  in  passing  that  bill  they 
were  chartering  a  bank  which  was  to  exist  as  long  as  the 
government  lasted.  From  the  words  used  by  the  chief 
justice,  who  objected  to  the  bill  in  consequence  of  the 
clause  in  question,  he  appeared  to  be  apprehensiye  that 
the  company  would  employ  thdr  capital  in  trade,  &c. 
The  idea  of  -banking,  it  is  most  evident,  never  came  into 
his  head.  A  majority  of  the  council,  of  which  the  jiure 
mintied  John  Jay  was  then  president,  passed  the  bill,  not- 
withstanding the  objections  of  the  chief  Justice. 

Would  John  Jay  have  passed  a  bill  chartering  a  bank, 
which  he  must  have  known  had  passed  the  two  houses 
without  their  knowledge  that  it  contained  such  a  grant  1 
I  do  not  believe  it.  It  will  not  be  forgotten  that  the  po- 
litical power  created  by  chartering  this  institution  was 
eventually  used  for  the  prostration  of  Col.  Burr  himselfi 
tnd  his  immediate  firiends.  Was  it  not  retributive  jut- 
tieef 
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Hie  next  bank  chartered,  which  partook  of  a  p«rtj 
character,  was  the  New-York  State  Bankj  at  Albany. 

The  applicants  for  a  charter  for  thb  institution  alleged 
that  the  bank  of  Albany  was  owned  by  federalists,  and 
that  its  power  was  wielded  in  such  maimer  as  to  be  op- 
pressive to  those  business  men  who  belonged  to  the  repub> 
lican  party.  They  further  alleged  that  the  public  conve- 
nience, and  the  interest  of  trade  and  commeroey  demanded 
andther  bank  at  the  seat  of  government.  So  far,  all  was 
fair  on  the  part  of  the  applicants.  They  were  open  and 
frank  in  declaring  the  object  of  their  application,  and  the 
reasons  on  which  it  was  founded.  But,  as  prooi  of  the 
monopolizing  and  greedy  spirit  of  men,  a  part  of  whose 
business  it  was  to  drive  bank  charters  through  the  legislsr 
ture,  truth  compels  me  to  state  that  thb  republieiM  con* 
pany  had  connected  with  their  application  a  most  gigantic 
scheme  of  speculation,  if  not  of  peculation.  They  peti- 
tioned the  legislature  that,  in  the  same  act  by  which  the 
bank  wss  to  be  chartered,  an  exclusive  grant  might  be 
made  to  them,  or  a  lease  might  be  given  them,  of  the  salt 
springs  in  the  state  for  a  long  time,  say  sixty  years;  the 
coiiip.iiiy  biipukiting  that  salt  should  alwiiys  be  in  readi- 
ness, and  for  sale  at  the  salt  works  in  Salina,  at  a  price 
not  exceeding  five  shillings  per  bushel;  and  also  that  they 
would  pay  the  state  three  thousand  dollars  a  year  rent,  for 
the  first  ten  years;  three  thousand  and  five  hundred  Mr 
lars  for  the  second  ten  years;  and  four  thousand  dollars 
annually  thereafter. f  At  that  time  the  value  of  the  siU 
spruigs  was  not  generally  known  in  the  state,  and  the 
public  were  equally  ignorant  of  the  expense  of  manufacUir 
ring  salt,  as  is  evident  from  the  offer  made  to  put  the 
maximum  price  at  five  shillings  for  the  same  quantity  of 
salt  which,  it  has  since  been  ascertained,  can  be  manu£ic> 
tured  for  six  cents. 

Kikanah  Watson,  a  man  who  has  since  been  pretty  well 
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known  in  the  statei  was  tlie  most  efficient  agent  of  this 
companyi  and  there  ii  still  eaUaot,  and  will  be  found 
among  the  carioiis  documents  preattrred  by  Doct.  Beck| 
In  the  Academy  at  Albany,  a  printed  acheme,  drawn  by  E. 
Watson,  of  the  mode  to  be  pursued  in  order  so  to  drill  the 
legislature  as  to  iiifluce  iLcm  lo  pass  this  law.  No  iloubt 
he,  and  some  others,  knew  well  the  value  to  the  state 
of  the  salt  springs.  The  petition  was  signed  by  John 
Tayler,  £lisha  Jenldnsi  Thomas  Tillotsoay  Ambrose  Spen- 
eer  and  others,  and  was  presented  to  the  senate  and  refer- 
red to  Mr.  L'Homedieu  and  two  other  senators,  who 
reported  a  bill  granting  the  prayer  of  the  petitioners,  in- 
cluding the  exclusiTC  right  to  the  salt  springs  !  Some  ot 
the  western  members,  who  foresaw  the  exorbitant  mono- 
poly which  a  lease  of  the  salt  works  for  a  long  term  of 
years  would  confer  on  the  company,  made  an  outcry  about 
it,  and  the  company  prudently  consented  to  strike  out  that 
provision  in  the  bill.  After  this  clause  was  stricken  out 
one  would  have  supposed  that  the  company  would  have 
been  sure  of  success  by  rebling  upon  the  merits  of  the 
hill.  But  the  company,  before  their  petition  was  present* 
ed,  had  agreed  on  a  diridend  of  stock  among  themseWes, 
and  reserved  a  surplus  to  be  distributed  among  the  mem- 
bers of  the  legislature.  It  appears  from  the  aflMavit  of 
Luther  Rich,^a  member  from  the  county  of  Otsego,  and 
several  other  affidavits,  that  assurances  were  given  that 
those  members  who  voted  for  tiie  bill  should  have  stock, 
with  a  further  assurance  that  the  stock  would  be  above 
par.  This  was  the  commencement  of  that  corrupt  prao- 
tice.*   I  have  taken  the  above  account  principally  from 

•  WlUiara  A.  Clarki  of  Orange  county,  who,  In  1803,  was  r  member  ofn5«frnM7, 
ifr«>rpr)t  accoont  of  the  manner  in  which  the  stock  of  the  Slate  Bank 
was  aisinbutcd.  Ue  stated  that  the  applicants  fouaded  their  claim  to  a  charter 
vpOB  Uw  gr0Oa4  that  It  ahonld  be  »  rn^wUtam  M;  ud  with  a  viaw,  u  w« 
pretended,  to  insure  it  that  character,  they  agreed  that  each  republican  member 
•hoald  be  eolitted  to  •nbecribe  for  «  firen  oumber  of  «tuu««t  ftnd  ttot  \hU  jprivi* 
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a  statenMnt  signed  by  Doct.  Samvel  Stringer  and  James 
¥nn  Ingeni  u  chaifman  and  secretary  of  a  poUic  meeting 
held  in  Albany,  in  tbe  spring  of  tbe  year  1803.   It  was, 

it  is  true,  a  party  meeting,  but  as  Doct.  Stringer  and  Mr. 
Van  Ini^'tn  are  known  to  have  been  highly  respectable 
men,  I  cannot  believe  they  would  venture  to  publish  any 
iactSy  affectbg  the  conduct  and  character  of  their  neigh- 
boTS|  which  they  did  not  know  eiisted.    [See  Note  T.] 

It  has  been  i^ready  stated  that  befoie  the  State  Bank 
was  chartered,  a  joint  stock  company  had  been  formed  in 
the  city  of  New-York  for  the  purpose  of  banking,  upon 
principles  similar  to  the  association  of  the  company  which 
commenced  the  New-York  Bank  in  the  year  1784|  and 
that  a  like  company  had  also  been  formed  in  Albany)  by 
the  name  of  the  ^  Mercantile  Company.''  These  compa- 
nies applied  for  a  charter  at  the  same  time  with  -the  com- 
pany which  composc  il  the  State  Bank.  They  alleged  that 
the  friends  oi  the  latter  institution  had  agreed  to  support 
their  application^  but  the  State  Bank  by  some  means  got 
ahead  of  the  other  applicattonsy  and  when  that  company 
had  obtabed  their  charter,  some  of  its  supporters  fell  off, 
and  the  bills  to  charter  the  Merchant's  Bank  of  New- 
York,  and  Mercantile  Company  of  Albany,  failed  of  be- 
coming laws.  These  companies  therefore  charged  the 
friends  of  the  State  Bank  with  bad  faith.  * 

iMfB  wm>  teewd  lo  fry  itpttbUam  menibor,  whtthw    wfd  far  or  ntlMt  th» 

bank.  But  this  does  not  vary  the  corrupting  tendency  of  the  proposals  of  the  ap« 
pUeaQt9.  Admit  that  siirh  was  the  fact,  and,  at  the  same  time,  admit,  what  un* 
doobtediy  is  true,  tiiat  it  was  well  known  tbat  the  fthares  would  tell  in  market 
tbove  pKr*  and  It  raqnifed  but  mm  faidiflbniit  tluiM  of  connoa  wtam  far  mnf  mm* 
ber  lo  peroaite  that  1m  would  fail  in  realiiing  any  benefit  from  tlw  Mock  onlest 
the  bank  vvns  chartered;  whichi  aiaittiCOaU  not  be  done  valtM  a  majority  of  tiM 
■Mfflbers  voted  for  it. 

A  tlory  waa  pat  ia  eiiealatioaaboot  fadia  Pack,  (thea  a  oMiAar  of  lia  aawai 
blT,)  whicli  liaa  radwr  too  mnch  tbe  appearance  of  Action  lo  be  entitled  toerodttt 
•Itboufh  mnny,  fT«»n  nt  thi«  day,  hcliere  it.  It  U  s^id  subscribed  fomthcraa 
oaueoal  number  of  shares— and  being  an  infliranllal  member  it  U  aol  impnAabla 
Itet  ba  did  M,  If  ha  aobMilbad  at  all-lhat  ha  did  aot  cteeaa  to  atttoaite  Maiaal 
•ame,  and  therefore  adopted  for  Wa  iliaatara,  MMSnk  WutMf  luHmA  of 
«ahPo*.    IBoo  Nota 
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At  the  succeeding  sesBkmy  on  the  11th  of  April}  1804| 
instead  of  incorporating  these  joint  stock  companies,  the 

legislature  passed  the  celebrated  restraining  law,  by  which 
all  unincorporated  companies,  under  severe  penaltiesj  were 
prohibited  from  banking,  and  by  which  these  companiesi 
although  they  had  invested  their  money  as  they  lawfuUy 
might  dO|  under  the  existing  laws^  were  compelled,  to 
wind  up  thmr  concerns. 

I  cannot  oa  this  occasion  refrain  from  remarking,  that 
even  at  that  time  bank  paper  was  the  incdiutu  through 
which  business  transactions  were  principally  conducted| 
and  the  precioua  metals  had  ceased  to  be  the  circulating 
medium  in  the  state.  The  banks,  thereforoi  in  point  ot 
fact,  exercised  the  power  of  coining,  what  for  all  practical 
purposes  was  the  numey  of  the  people. 

The  aggregate  of  capital  then  actually  invested  in  char 
tered  banks  in  the  state,  exclusive  of  the  capital  of  the 
Manhattan  Company,  did  not  at  that  period,  amount  to 
two  millions  of  dollars,  and  including  the  whole  nominal 
capital  of  the  Manhattan  Company,  did  not  exceed  four 
millions. 

Suppose  there  had  been  but  one  company,  and  this  four 
millions,which  probably  in  fact  did  not  exceed  two  millions, 
had  been  held  by  such  company,  and  waving  any  restric- 
tions contained  in  the  United  States  constitution,  it  had 
been  proposed  to  grant  this  company  the  exclnsive  right 
ot  issuing  or  coining  moneyj  who  would  not  have  been 
alarmed  at  such  a  proposition  1  Such  in  effect  was  the 
restraining  law. 

It  may,  it  is  true,  be  necessary  for  special  and  peculiar 
reasons  to  grant  exclusive  privileges  to  an  individual,  or  to 
a  limited  number  of  individuals,  but  inasmuch  as  these 
grants  infringe  upon  the  equal  rights  of  all,  they  ouglil  not 
to  be  tolerated  except  for  reasons  the  most  cogent.  Be- 
cause every  grant  of  exclusive  rights  is  the  taking  pr9> 
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obely  as  much  from  the  quantum  of  rights,  to  the  enjoy- 
ment of  which  tke  whnlr  community  is  entitled,  as  is  thus 
excluATely  granted.  This  powtion  may  be  illustrated  by 
•nppoaiog  the  whole  community  to  consist  of  one  hundred 
persons,  and  that  they  jointly  own  one  thousand  dollarSi 
if  then,  you  grant  to  an  individual,  exclusively,  one  hun- 
dred dollars  of  the  joint  funds  belonging  to  the  hundred 
associates,  there  will  remain  but  nine  hundred  dollars  of  the 
aggregate  funds  of  the  as^sociation* 

At  the  session  in  1805 1  the  company  composing  the 
Merchants  Bank|  applied  for  a  charter.  The  application 
was  based  on  the  ground  that  more  banking  capital  was  re- 
quired to  facilitate  commercial  and  other  business  in  New- 
York,  and  that  iiavinir  invested  their  capital  for  banking 
purposes,  when  by  law  they  had  a  right  so  to  use  it,  and 
having  incurred  considerable  expense  in  the  prosecution 
of  their  objectS|  they  claimed  from  the  justice  of  the  le* 
gislature  either  an  act  of  incorporation  or  the  priTilege  of 
using  their  money  in  the  manner  they  were  by  law  author^ 
rised  to  do  when  they  incurred  those  expenditures.  These 
grounds  would  seem  to  entitle  them  to  some  relief.  13ut 
the  leading  representatives  in  New- York,  among  whom 
De  Witt  Clinton  was  the  most  efficient,  (some  of  whom 
being  largely  interested  iuisnd  directors  of|  the  Manhattan 
Company and  alsOf  several  of  the  most  influential  re> 
publicans  of  Albany,  at  the  head  of  whom  were  John 
Tayler  and  Judge  Spencer,  and  who,  by  the  bye,  were 
deeply  interested  in  the  State  Bank,  warmly  opposed  this 
application.  They  did  not  ostensibly  oppose  it  because 
the  increase  of  banks  would  diminish  the  profits  of  exist- 
ing mstitutionsi  but  because  they  alleged  that  the  publie 
interest  did  not  require  an  additional  bank  in  the  city  of 
New-York;  and  because,  as  they  asserted,  the  granting  of 
the  application  would  be  injurious  to  the  repuhlicati  party, 
*  Ucnce^  their  papcrsi  the  American  CitizeUi  and  Albany 
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Register,  were  made  to  announce  that  llic  applicu.nts  were 
federalists  r^ncJ  tones,"  and  urge  that  as  a  reason  why. 
the  republican  members  ought  not  to  listen  to  the  appli- 
cation. 

The  applicants  fiodiog  tkey  were  resitted  for  reasona 
eKcliMTely  of  a  party  characteri  which  assuredly  was 
wrong,  resorted  to  measures  still  more  unjustifiable  than 

those  taken  by  their  opponents,  to  secure  the  graining  of 
their  charter,  Isaac  Kiljbe,a  Burrite  of  some  distinction, 
was  appomted  their  agent.  Through  him,  and  through 
£benezei  Pu  rdy  of  the  senate^  it  af^rwards  appeared  that 
cormpt  offers  had  been  made  to  members  of  the  legisla- 
ture if  they  would  vote  for  incorporating  the  Merchants 
Bank.  The  few  federal  members  who  then  belonged  to 
the  senate,  voted  for  it.  With  them,  Messrs.  Purdy, 
Savage,  Hogeboom,  Burt  and  other  republican  members 
voted}  so  as  to  make  up  the  number  of  fifteen  ayes 
Thf  ro  were  twelve  noes. 

When  the  bill  came  into  the  assembly^  it  was  taken  in 
charge  principally  by  William  W.  Van  NesS)  then  a  federal 
member  from  the  county  of  Columbia.  After  some  proceed- 
ings upon  it  were  had  in  that  body,  and  after  a  question  had 
been  taken  on  the  first  clause  in  the  bill,  which  was  adopt rd 
by  a  majority  of  votes,  a  complaint  was  made,  that  the  com- 
pany liad|  by  their  agentSi  attempted  to  bribe  some  of  the 
members  of  both  houses;  and  a  committee  was  appointed 
to  inquire  into  the  truth  of  the  charge,  consisting  of  Gil- 
bert of  New-York;  Livingston,  German,  Mclntyre,  Ar- 
culanus,  Sylvester  and  Lush.  On  the  motion  of  one  of 
the  federal  members,  the  committee,  after  considerable 
debate  were  instructed  to  inquire  if  any  corrupt  means  had 
been  used  by  these  and  other  applicants  for  bank  charters, 
by  which  it  wps  no  doubt  intended  to  inquire  into  the 
means  used  by  the  State  Bank  to  obtain  its  charter|  but 
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it  (iocs  not  appear  that  this  branch  of  the  inquiry  was 
imdertaken  by  the  committee. 

Upon  inyeatigation  it  appeared  that  the  applicants  had 
offered  John  Ballard^Gurdon  Huntington  and  Peter  Betta, 

members  of  the  legislature,  if  they  would  vote  for  the 
bank,  the  right  of  subscribing  for  a  given  number  of 
shares,  with  a  guarantee  that  those  shares  sbould  be 
purchased  of  them  at  an  advance  of  twenty-five  per  cent* 
It  also  appeared  that  Purdy  had  offered  the  right  to 
Stephen  Thorn,  a  senator,  to  subscribe  for  thirty  shares, 
and  promised  to  advance  him  five  pounds  in  cash  lor  each 
share,  and  also  that  he  had  assailed  Obadiah  German,  an 
influential  member  of  the  assembly,  with  great  importu- 
nity, promising  to  him  fifty  sharesi  with  a  guaranty 
that  if  he  chose  to  sell  them,  he  should  make  in 
cl^r  profit  one  thousand  dollars.  These  facts  appeared 
from  the  depositions  of  Bdliard,  Ilunlington,  Betts,  Tiiorn 
and  German.  But  notwithstanding  these  palpable  proofs 
of  attempts  at  corruption,  and  the  almost  irresistible  in- 
ference that  some  of  the  members  who  voted  for  the  bank 
had  been  tampered  with,  and  refused  to  dUclose  the  cor- 
rupt offers  which  had  been  made  to  them,  and  which  the}- 
had  a(  rrptedj  the  vote  in  favor  of  the  bill  on  its  final 
passage  in  the  assembly,  was  stronger  than  the  vote  on  its 
enacting  clause.  Of  the  proceedings  in  the  council  of 
revision  I  have  already  given  an  account 

Cheetham,  in  the  ilmerican  Citizen,  had  charged  the 
senate  with  corruption  in  the  passage  of  the  law  incorpo- 
rating the  Merchants  Bank,  and  the  senate,  on  motion  of 
Mr.  Van  Vechtcn,  instructed  the  attorney  general  to  pro- 
secute him  for  the  libel.  Subsequently  the  attorney 
general,  Mr.  Woodworth,  in  obedience  to  the  resolution, 
caused  the  alleged  libel  to  be  submitted  to  a  grand  jury 
of  >iew-York,  but  they  refused  to  find  a  bill     This  affords 
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pretty  decinTe  eTidence  of  what  public  opinion  was  in 
thatcitf. 

Burmg  the  proceedings  in  the  legialatare  upon  the  bill 
in  question,  much  aecrimony  among  the  members  was  ex- 
cited. So  heated  <ii(l  Judge  Taylor  and  Judge  Purdy 
become,  that  the  former  cornmitted  a  personal  assault  upon 
the  latter,  by  knocking  him  down  as  he  was  passing 
£rom  the  senate  chamber,  and  almost  within  the  bar  of  the 
senate*  What  effect  these  collisions  had  on  political  par- 
ties I  have  noticed  in  another  place.  [iSee  JVb/e  B.] 

No  other  applications  for  banic  charters  were  made^ 
wiiicli  were  seriously  pressed  until  the  year  1812,  when 
the  Bank  of  America  was  incorporated.  I  have  hereto- 
fore alluded  to  the  disgusting  scenes,  which,  in  the  pro- 
gress of  that  application  were  exhibited.  From  the  affi- 
davits  of  Silas  Holmes^  Nathaniel  Cobb,  Bennett  Bicknelii 
A.  C.  CoBstock  and  Isaac  Ogden,  all  members  of  the  le* 
gislature,  which  will  be  found  at  large  on  the  journals  of 
the  house  of  assembly  for  1812,  it  is  evident  that  the 
most  shameless  attempts  were  made  to  corrupt  the  mem- 
bers, and  there  is  too  much  reason  to  believe  that  in 
some  instances,  those  attempts  were  successful.  One  is 
pained  and  sickened  at  the  evidence  these  depositions 
afford  of  the  degeneracy  of  human  nature,  John  Mar- 
tin, the  preacher  whom  I  have  mentioned  as  a  sub-agent 
of  the  bank,  was  convicted  of  attempting  to  bribe  mem- 
bers of  the  legislature,  contrary  to  the  statute  of  1806,  > 
and  sentenced  to  confinement  in  the  state  prison.  I  have 
before  alluded  to  the  trial  of  Mr.  Sonthwick,  for  an  at- 
tempt to  bribe  Mr.  Speaker  Sheldoui  and  I  shall  not  now 
take  up  the  time  of  the  reader  by  relating  the  particulars 
which  were  disclosed  in  relaUori  to  ihe  (iisgraceful  trans- 
actions connected  with  the  incorporation  of  tliis  insti- 
tution; but  shall  merely  as  a  specmien  of  the  mode  of  man- 
agement by  the  bank  agentS|  give  a  summary  of  the  testi- 
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mony  of  Casper  M.  Rouse,  a  senator  elected  from  the 
county  of  Chenango  on  the  Clintonian  ticket  in  April, 
1811,  ni^aifist  Geo.  Thomas.  I  have  before  stated  that 
Gen.  Thomasi  as  the  agent  of  the  hank  applicants,  in  the 
fall  of  1811,  went  on  amissioadiroughthe  soathetn  and 
western  counties.  Mr.  Rouse  says,  that  Gen.  "niomas,  in 
the  latter  part  of  October,  or  first  of  November,  came  to 
^'orwich  where  he  resided,  and  sought  and  obtained  a 
private  interview  with  him.  Gen.  Thomas  commenced 
hy  saying  that  a  scheme  of  the  Lewisites  and  Martling 
men,  (a  party  to  whom  he  knew  Mr.  Rouse  was  opposed|) 
had  been  formed  for  procuring  a  charter  to  another 
bank  in  New-York;  and  that  an  application  would  also  be  . 
made  to  charter  the  Hank  of  America.  That  if  that  bank 
was  incorporated.  Rouse  should  have  ten  shares  in  it. 
Rouse  then  stated  that  he  had  not  a  favorable  opinion  of 
banks,  and  besides  he  had  no  money  to  invest  in  bank 
stock.  To  which  Gen.  Thomas  replied,  that  if  he  did  not 
wish  lokt  rp  till'  stock  lie  would  pltilgc  his  lionoi-  that  he, 
(K.)  should  realize  one  thousand  dollars  clear  piohts  ixom 
the  shares.  It  does  not  appear  that  Mr.  Rouse  gave  the 
General  any  definitive  answer)  and  Thomas  left  him 
with  a  request  that  he  would  call  on  Mr.  Southwick  as 
soon  as  he  sould  arrive  in  Albany,  whi-n  he  went  there 
to  lake  his  seat  as  a  member  of  the  senate.  I  seems 
Rouse  did  not  call  on  Southwick,  nor  did  he  vote  for  the 
bank)  but  about  the  middle  of  March)  when  the  bank 
agents  became  alarmed  for  fear  of  an  explosion)  Mr.  John 
Van  Ness  Yates,  on  Sunday,  called  on  Mr.  Rouse,  and 
requested  him  to  call  and  see  Gen.  Thomas.  He  did  so, 
when  hC)  the  General,  asked  him  if  he  had  divulged  the 
conversation  which  took  place  at  Norwich)  and  Rouse  an- 
swered that  he  had  not.  Thomas  earnestly  requested  him 
not  to  do  SO)  end  told  him)  that  althouf^  he  had  or  should 
vote  against  the  bank)  he  should  Iiave  kis  one  thousand 
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iMuti*  It  is  hardly  possible  lo  mippose  that  this  stat» 
mmAf  verified  by  the  eath  of  eenclor  Rouse,  was  in  Bttb> 
stance  false.   What  poinble  motiTe  could  he  have  bad 

for  committing  so  foul  a  perjury  1  If  the  story  of  Kouse 
was  substantially  true|  can  there  be  a  doubt  of  the  guilt 
of  Gen.  Thoaasl 

It  is  proper,  howeTery  to  addf  in  justice  to  the  memory 
of  Mr.  Thomasi  that  Rouie  Toted  for  him  as  treasurer  in 
February,  in  preference  4o  Mr.  Lansing,  and  that  Gen. 
Thomas  jiublislifil  an  aliidavit  voluntarily  rriadc  by  him 
contradicting  the  material  facts  sworn  to  by  Mr.  House. 

No  other  very  serious  collisions  arose  upon  the  chap- 
tering of  banks  under  the  old  constitution.  The  odium 
attached  to  all  those  implicated  in  the  corrupt  means  used 
to  promote  the  incorporation  of  the  Bank  of  America, 
was  SI)  urcat  and  so  lasting  that  no  attempts  of  the  kind 
were  made  for  a  long  while  afterwards;  and  tiic  iniquitous 
proceedings  of  former  legislatures  in  relation  to  granting 
chartera  to  moneyed  institutions^  had  been  so  disg^ceM 
to  the  state,  and  were  so  fresh  in  the  recollection  of  the 
members  of  the  convention  of  1®21,  as,  beyond  all  ques- 
tion, induced  thcrji,with  a  view  to  the  prevention  of  these 
practices,  to  insert  the  clause  in  the  present  constitution 
which  renders  necessary  the  assent  of  two-thirds  of 
both  houses  of  the  legblatnre  in  order  to  incorporate  a 
moneyed  institution.  The  intention  of  the  cnnTention 
was  good,  but  the  ulausc  failed  to  accomplish  the  object 
intended.  Witness  the  proceedings  in  passing  the  law  to 
inrorporate  the  Chemical  Bank,  and  other  institutions,  in 
18S5.  The  only  effect  of  the  restrictiTe  clause  in  the 
oomitiitution  has  been  to  increase  the  evil,  by  rendering 
necessary  a  more  extended  system  of  corruption,  in  some 
form,  than  wns  before  indispensable. 

Since  the  disclosures  of  lS25|no  direct  eyidence  of  cor- 
ruption, as  a  means  of  procuring  bank  chaiteni|  has  been 
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furnishet! — but  that  power  of  the  legislature,  guarded  as 
it  has  been  by  the  restraining  law,  has  in  latter  years  been 
exercised  for  rewarding  the  services  of  political  partisans; 
a  practice^  which|  when  viewed  in  all  its  consequences^ 
is  more  duigerous  than  that  pnrsned  by  the  applicants  for 
the  Bank  of  America.  In  the  one  case,  the  applicants 
corrupted  those  to  whom  the  people  had  delegated  power* 
in  the  other,  the  "very  source  of  power  is  intended  to  be 
corrupted — in  the  one,  the  legislature  were  corrupted  by 
the  applicants;  in  the  other^  the  legislature  corrupted  the 
people. 

I  will  dismiss  this  subject  after  submitdng  one  or  two 
remarks. 

In  my  judgment, at  the  time  the  Maiihatuui  Bank  was 
chartered,  an  additional  bank  was  required  in  the  city  of 
New-York;  and  further,  I  believe  that  the  applications  to 
incorporate  the  State  Banky  the  Merchants  Bank,  and  the 
Bank  of  America,  were  meritorious^  and  ought|  standing 
on  thar  own  merits,  to  have  been  granted,  and  that  the 
error  consisted  in  permitting  those  interested  in  banks  to 
make  a  political  question  of  a  matter  not  properly  such, 
with  a  view  to  subserve  their  own  individual  interests.  • 

That  if  banking  is  properly  regulated,  as  it  is  under 
the  safety  fund  law  the  multiplication  of  banks  to  any 
reasonable  extent,  can  hare  no  other  effect  than  that  of 
diminishmg  the  profits  of  enstbg  banks,  and  even  if 
banks  are  multiplied  so  as  to  render  money  inrested  in 
them  unproductive,  no  senousevil  can  ensue;  for  the  stock- 
holders can,  beyond  a  doubt,  at  any  lime  pay  back  to  each 
one  his  share  of  the  capital,  and  on  payment  of  the  lia- 
bilities, invest  their  money  in  some  more  profitable  host- 
ness. 

That  the  question  arising  on  the  chartering  of  a  bank, 

therefore  is  not  political, but  is  a  question  aflfectini,^  princi- 
pally the  stockholders  of  existing  banks,  and  those  who 
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wish  to  become  stodcholden;  and  that,  therefore^  the  real 

question  is,  or  rather  was  before  the  passage  of  the  free 
baiikii.i;  !)''t\s"t.xa  luuiiopoiiiliS  aiid  tlio&c  who  ilt^ore 

to  becoilit'  iiiufiupolizers.* 

Thai  such  a  heartless  controversy  should  repeatedly 
have  convulsed  and  broken  up  great  political  partiesi  that 
it  should  k  its  progress  have  blasted  the  prospects  and 
destroyed  the  usefuhiess  of  so  many  talented|andl  in  other 
respects  worthy  citizens,  and  finally,  that  it  should  have 
marred  the  chiiiuclt  r  for  purity  ol  our  state  legislaf irrt', 
and  fixed  an  indelible  aiid  enduring  stain  upon  the  repu- 
tation of  the  empire  state,  is  deeply  to  be  deplored. 

*  Tbe  qnesiioQ  rcspectiog  ctmrtgrinc  a  national  bank  inrolvei  other  and  Wf 
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* 

F&OM  MAY  1,  181^  TO  MAY  1,  UlS. 

Baowrvr  after  the  peace  of  1783,  a  society  was  formpd 

in  the  city  of  New- York,  known  by  the  name  of  the  Tam- 
many Society.  It  was  probably,  orif^inally  instituted  with 
a  view  of  organizing  an  association  antagonist  to  the  Cin* 
cinnata  Society.  That  society  was  said  to  be  monarchical 
or  rather  aristocratical  in  its  tendencyi  and,  when  fint 
formed,  and  before  its  constitution  was  amended,  on  the 
suggestion  of  General  Washington  and  oAer  original 
members,  it  certainly  did  tend  to  the  cstablishnu-nt  of  an 
hereditary  order,  something  like  an  order  of  nobility. 
The  Tammany  Society  originally  seems  to  have  had  in 
view  the  preserration  of  our  democratic  institutions,  as  far 
as  possible,  from  contamination  by  the  adoption  of  any  of 
the  aristocmtic  principles  which  were  connected  with  the 
goTernmenfs  of  the  old  world. 

A  sketch  of  the  prominent  features,  and  of  the  history 
of  Ihn  Tammany  Association,  has  been  kindly  furnished 
me  by  an  old  and  highly  respectable  citizen  of  New-York| 
the  Hon.  Judah  Hammond,  which,  without  haTing  obtained 
his  express  permissioui  I  take  leave  to  insert:<^ 

M  Tammany  Society,  or  Columbian  Order,  was  founded 
by  Willbra  Mooney,  an  upholsterer  remding  in  the  city 
of  New-York,  some  time  in  the  administration  of  President 
Washington.  The  institution  takes  its  name  from  the 
celebrated  Indian  Chief  Tammany,  whose  attachment  to 
liberty  was  greater  than  his  love  of  life.  It  has  a  Grand 
Sachem  and  thirteen  sachems^  in  imitation  of  the  prendenl 
and  governors  of  the  states,  at  the  time  it  was  founded;  a 
•ser^ry,  a  sagamore,  the  master  of  ceremonies,  and  a 
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wukmkiei  the  door-^ceepcr^  a  grand  coimcU,  of  wluch 
the  grand  sacliem  and  the  other  sachems  are  memberi. 

The  father  of  the  council  is  the  presiding  officer;  the 

m   

scribe  records  the  proceedings  of  the  council.  The  laws 
jnentioa  the  council  fire,  the  calumet,  or  pipe  of  peace^ 
and  the  tomahawki  which  they  bury  when  the  pipe  ia 
smoked.  Itdatesfvomtwoeraajthediscoreiy  of  America 
by  Columbus,  and  the  founding  of  the  institotioa.  It  di^ 
vides  the  year  inlo  seasons,  as  the  season  of  snow,  the  ' 
the  season  of  blossoms,  the  season  of  fruits.  The  twelfth 
day  of  May  is  kept  aa  its  anniversary. 

*^  William  Mooney  was  one  of  those  who^  at  that  early 
day,  regarded  the  powers  of  the  general  govenunent  as 
dangerous  to  the  independence  of  the  state  governmental 
and  to  the  common  liberties  of  the  people.  ITis  object 
was  to  fill  the  country  wilii  inslitutions  dosigiicd,  and  men 
determined)  to  preserve  the  just  balance  of  power.  Hii 
purpose  was  patriotic  and  purely  republican.  The  eon* 
Btitution  provided  by  his  care,  eo&tamed|  among  other 
things,  a  solemn  asseyeration,  which  erery  member  at  his 
initiation  was  required  to  repeat  and  subscribe,  that  he 
would  sustain  the  state  institutions, and  resist  a  Consolida- 
tion of  power  in  the  general  government.  Tammany  wasi 
at  first,  so  p<^ii)ar|  that  most  persons  of  merit  becasM 
membmi  and  so  numerous  were  they  that  its  anniTersBiy 
was  regarded  as  a  holiday. 

At  that  time  there  was  no  party  politics  mixed  up  in 
its  procccdinprs.  But  when  President  "Washington, in  the 
latter  part  of  his  administration,  rebuked  self  created 
societies,"  from  an  apprehension  that  their  ultimate  twr 
dency  would  be  hostile  to  the  public  tranquility,  the  mem- 
bers of  Tammany  supposed  thor  insUtutton  to  be  includei 
in  the  reproof;  and  they  almost  all  forsookit.  The  foun- 
der, Williiua  Mooney,  and  a  lew  others,  continued  stead- 
isoL   At  one  anniversary  they  were  reduced  so  low  thai 


Digitized  by  Google 


842  rounfiAL  aurmtr  1813. 

but  three  persons  attended  its  festival.  From  this  time  it 
became  a  political  institatiosi  and  took  ground  with  Tho- 
mas Jefferson.  The  writer  of  tlus  article  joined  it  about 
the  year  eighteen  hundred  and  three.   At  the  time  of  his 

initiation  the  regular  meetings  were  ordinarily  attended 
b^  about  ten  or  fifteen  members.  The  instiLation  gradu- 
ally increased  in  numbers,  and  made  a  great  rally  about 
the  year  eighteen  hundred  and  twelve,  in  support  of  preair 
dent  Madison's  administrationi  and  to  secure  his  re-elee- 
iion  in  that  year.  FWe  hundred  new  memberswere  imtir 
nted  in  one  year,  and  there  was  a  great  return  of  old 
members  who  had  been  lax  in  their  attendance.  About 
the  year  eighteen  hundred  and  fourteen  I  ceased  to  be 
an  attending  member,  and  consequently  lost  sight  of  its 
internal  polity^  and  know  not  what  intestine  changes 
have  passed  upon  its  ancient  lineaments,  furUier  than 
these  are  discernible  in  its  public  policy.'' 

The  leaders  of  the  party  in  tiie  city  of  New-Tork, 
which  I  have  described  under  the  denomination  of  Mart- 
ling  men,  were  generally  members  of  this  society.  Thus 
organized,  ihey  were  enabled  to  act  with  prodigious  effect 
upon  the  democratic  party  in  the  city.  By  their  effortS| 
and  by  the  course  taken  by  Mr.  Clinton,  which  was  some- 
ttmesy  to  say  the  leasti  indiscreeti  before  the  year  1813  an 
immense  majority  of  the  republicans  of  New-Tork  became 
decidedly  opposed  to  him;  and  the  united  influence  of  the 
democracy  of  that  great  city,  it  will  readily  be  perceived, 
was  calculated  to  have  a  considerable  influence  upon  the 
republican  party  in  the  state. 

The  Tammany  or  Martling  party  were  extremely  ap» 
prehensivei  that  Mr.  Clinton's  standing  among  the  repub* 
lican  members  of  the  legislature  from  the  country,  was 
slill  such,  as  would  enable  him  to  induce  a  majority  of 
them  to  consent  to  his  re-nomination  as  lieutenant  gover- 
nor.   Under  these  impressionsj  early  in  January  they  got 
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«p  a  meetmg  in  the  dtji  «t  which  th^  reccnuMiided  a 
itate  ooiiTe&tioii  for  the  purpose  of  aominatiiig  agoTemor 

and  lieutenant  goyernor.  Of  this  meeting,  Jonathan 
Thompson,  afterwards  collector  of  the  port,  was  chairman, 
and  John  L.  Broome,  son  of  the  late  lieutenant  governor^ 
W9S  secretary. 

About  this  time  a  new  paper,  which  was  understood  to 
be  the  organ  of  the  Tammany  party,  was  established  in 
New-Yorkj  under  the  name  of  the  National  Advocate. 
Henry  Wheaton,  then  recently  from  Rhotle  Island,  and 
since  well  known  as  a  man  of  distinguished  talents,  was 
its  editor. 

The  legislature  met  at  Albany  on  the  12th  of  January, 
and  on  the  same  day  chose  a  council  of  appcnntment 

The  gentlemen  elected,  were  Peter  W.  Radcliff  from  the 
southern,  James  W. Wilkin  froin  the  middle,  John  Stearns 
from  the  eastern,  and  Jonas  Piatt  from  the  western  dis- 
tricts. All  of  these  gentlemen  were  federalists,  except 
Gen.  Wilkin,  who  was  elected  because  there  was  no  fede- 
ralist in  the  senate  from  the  middle  district. 

As  the  term  of  service  of  Gen.  John  Smith,  in  the  sen- 
ale  of  the  Unitetl  States,  would  expire  on  the  4th  March, 
it  became  necessary  for  the  legislature  to  appoint  a  suc- 
cessor. 

It  has  been  stated  that  there  was  a  federal  majority  in 
the  assembly,  but  that  in  the  senate  the  republican  majors 

ity  was  greater  than  the  federal  majority  in  the  assembly. 
It  was,  therefore,  fair  to  presume  that  a  republican  senator 
on  a  joint  ballot  would  be  chosen;  but  the  event  disap- 
pointed that  reasonable  anticipation.  Mr.  Rufus  King 
was  nominated  by  the  assembly  by  a  rote  of  fifty-fire  to 
forty*four,  and  Mr.  James  W.  Wilkin,  a  senator  from  Or- 
ange county,  was  chosen  by  the  senate.  Upon  a  joint 
ballot  Mr.  King  had  sixty-eight  votes  and  Gen.  Wilkin 
sixty-one.   There  were  three  blank  ^otes.   What  was 
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the  cause  of  this  result  7  By  the  Tammany  party  it 
charged  to  Mr.  ClinLon.  They  alleged  that  this  was  the 
consideration  for  which  the  federalists^  in  November ,wer« 
induced  to  give  the  Clintoaians  the  presidential  ^^ctoff* 
Od  the  other  hand^  the  republicans  who  had  soppoitid 
Mr.  Clinton  insisted^  that  tt  was  the  result  of  a  bargak 
made  by  Gen.  Thomas  and  Mr.  Southwick,  by  which  they 
ng;rei:dy  lhat  if  the  kilcialists,  as  a  body,  w  uuld  vote  for 
incorporation  of  a  bank,  they  would  secure  to  the  fed- 
eral party  the  election  of  the  next  senatorj  and  there  is  a 
fact  within  my  knowledge  which  induces  me  to  beliew 
that  the  latter  supposition  is  the  more  probable* 

In  the  year  1817|  when  Mr.  Clinton  was  a  eandtdate 
for  nomination  for  the  office  of  governor,  by  the  republi- 
can members  of  the  legislature,  this  charge  was  liuughi 
against  him.  Gen.  Wilkin  was  then  a  member  of  con- 
gress and  at  Washington.  I  was  there  also.  Mr.  Clinton 
addressed  to  me  a  letter  stating  that  a  report  was  in  einaK 
lation  charging  him  and  his  friends  with  having)  in  pvtm- 
ance  of  a  previous  agreement,  combmed  to  defeat  the  efeO- 
tion  of  Gen.  Wilkm  to  the  senate  of  the  United  Slates, 
v-:nl  requesting  me  to  call  on  hini  and  obtain  his  contra- 
diction of  it.  I  did  so;  and  Gen.  Wilkin  addressed  to  .me 
a  letter,  which  I  forwarded  to  Mr.  Clinton,  and  which  is 
probably  now  among  his  papers,  in  which  Gen.  W,  d^ 
clared  his  utter  disbelief  in  any  foundation  for  the  report. 
He  was  convinced,  he  said,  that  his  election  was  defeatisd 
by  the  influence  and  votes  of  the  friends  of  the  iMnk.V. 
Besides,  il  would  Lav  e  been  so  vile  an  act  of  treachery  in 
Mr.  Clinton  to  sacrifice^  so  constant  and  steady  a  friend  m 
Mr.  Wilkin,  and  the  man  who  had  been  president  of  the 
legislative  caucus  which  nominated  him  for  the  presideney^i 

•  As  an  act  of  jnstice  to  Mr.  King,  il  is  proper  to  »tate  thsf  rn  ],]  :  ,i  nT.-\ny 
parly  ever  auApecied  that  he  wae  a  p«rlf  iOf  or  had  kaowloice  of|  an;  p»£i>^ff- 
lioB  tithir  wtth  th«  OUttlmnai  or  Um  biidt  meo. 
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tbat  so  heinous  a  charge  ought  not  to  be  suttamodor  toW 
rated  without  strong  and  positiTe  proof.  I  an,  howerery 
inclined  to  helieve  that  the  knowing  ones  in  the  vepnblioBK 
party  had  made  some  discoveries  by  which  they  had  rea* 

son  to  believe  that  tlic  cha.nces  of  success  in  the  election 
of  a  republican  senator,  was,  to  say  the  least,  very  dubi- 
ous. The  office  was  a  desirable  one  to  men  of  the  &rst 
talents  and  standing  in  the  state;  and  Gen*  Wilkin,  though 
a  perfectly  amiable  and  very  upright  man,  had  not  that 
Ugh  standing  and  powerful  mfluence  in  the  party  which 
seTeral  other  republicans  in  the  state  had;  and,  it  seema 
to  me,  that  had  they  been  sure  that  a  republican  senator 
would  ha%'c  hern  elected,  a  sharper  competition  for  the 
o$ce  would  have  been  exhibited,  and  probably  some  other 
person  would  have  been  nominated* 

In  August,  1812,  the  attorney  general,  M.  B,  Hildreth, 
died,  and  Thomas  Addis  Emmett,  the  celebrated  Irish  adr 
vocate,  was  appointed  his  successor.  The  misfortunes, 
persecution  aiiil  sufferings  of  that  great  and  good  man  in 
his  native  country,  the  purity  of  character  and  exalted 
virtue  he  evinced,  and  the  splendid  triumph  he  deserved 
and  obtained  in  his  adopted  country,  are  well  known;  but 
his  wonderful  powers  of  mind,  his  transcendent  talent«| 
and  his  unrivalled  eloquence  as  an  advocate,  will  not  be 
known  to  posterity,  because  all  those  who  heard  him  and 
felt  the  powers  of  his  mighty  intellect,  (and  none  but  such 
can  form  an  adequate  idea  of  his  merits  and  superiority 
over  all  other  men,)  will  soon  follow  him  to  the  tomb. 
Mr.  Emmett  did  not  seek  the  office.  The  state  adminis* 
tiation  invited  him  to  accept  it,  and  I  apprehend  the  espe* 
dal  reason  of  their  doing  so  was  that  they  might  avail 
themselves  of  his  talents  on  the  trial  of  Thomas  and 
Southwick. 

The  last  act  of  the  council  which  was  chosen  in  the  year 
18l2,was  their  best  act.  On  the  14th  January, they  appoint 
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ed  Gideon  Hawiey,  Esq.  under  the  law  passed  by  the  last 
legislature  for  the -better  organizatioa  of  schoolS}  sopeim* 
tcndeat  of  comnum  sobools.  Mr.  Hawley  was  tfam  a 
yoimg  lawyer  resident  in  Albany^  of  habits  inde&tigably 
iaduatrious,  modest  and  retiring,  but  possessmg  great  be- 
nevolence of  heart,  vigorous  intellectual  powers,  and  high 
literary  attainments.  For  the  paltry  salary  of  three  him- 
dred  dollars  a  year,  he  perfected  a  system  for  the  manage- 
ment of  the  school  fund;  the  organization  of  every  neigh- 
borhood in  this  great  state  into  school  districts;  for  a  hit 
and'.eqnal  distrtbution  of  the  bounty  of  the  state  into  every  > 
district;  and  he  devised  a  plan  of  operations  by  which 
this  vast  machinery  could  be  moved  and  iiianag;^ d  by  a 
single  individual.  The  state  have  never  rewarded  hirn  for 
his  labors,  but  posterity  will,  it  is  believed,  do  justice  to 
his  meritS)  his  services  and  his  character.  If  the  man  who 
invents  the  means  of  improving  the  working  of  inani* 
mate  machinery,  in  controlling  its  power,  or  in  chan^^ 
ing  the  face  of  the  globe  by  artificial  water  comran- 
nications,  be,  as  he  truly  is,  entitled  to  the  gratitude  of  his 
fellow  beings,  what  meed  of  praise  docs  that  individual 
deserve  who  efficiently  aids  in  pouring  a  flood  of  light  on 
the  human  intellect}  and  adding  indefinitely  to  the  mass 
of  mind  1 

The  federal  council  met  for  the  first  time  on  tfie 

the  eighth  day  of  February.  A  difference  of  views  among 
the  then  federal  members,  was  disclosed  in  the  first  ap- 
pointment which  was  made.  Gen.  Piatt  moved  the  re- 
appointment of  De  Witt  Clinton  as  mayor  of  New-York| 
and  to  this  appointment  Mr«  Radcliff  objected.  A  majo- 
rt^  4iowever|  voted  in  favor  of  the  appointmentj  and  it 
was  e£f^cted,  but  Mr.  Radcliff  caused  his  dissent  to  be  en- 
tered on  the  minutes  of  the  council.  The  particular  cause 
of  Mr.  RadclifTs  dissent  was,  that  in  1810,  his  bi  otiier, 
Jacob  Radcii£f|  (formerly  a  judge  of  the  supreme  cottrt|) 
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had  by  the  Robert  WiUiesui  coimcil  been  made  majror  in 

place  of  Mr.  Clinton,  and  in  the  succeeding  year  had  been 
compelled  to  give  place  to  Mr.  Cimton.  The  dissent  there- 
fore, of  Mr.  Radcliii  may  have  been  caused  more  by  fralernal 
affection  than  the  amor  pairut.  But  what  could  induce 
Qcn.  Plait  to  haye  taken  a  comae  on  this  single  appoint- 
ment, vhtch  he  must  haye  foreseen  would  produce  a 
slate  of  feeling,  that  would  embarrass  their  proceedings  at 
that  critical  juncture  of  the  fortunes  of  the  iciItTal  party, 
through  the  remainder  of  the  time  in  which  that  council 
would  exist  1 

Mr.  Platt|  who  at  this  time  nmy  be  regarded  as  the 
most  indnaiiial  man  in  the  federal  party,  was  a  lawyer 
who  had  been  in  extensive  practice,  and  though  his  talents 
were  not  brilliant,  they  were  of  a  character  highly  respec- 
table; his  morals  were  perfectly  pure;  though  he  possessed 
a  deep  and  intense  tone  of  feelmgi  and  a  high  sense  of 
peisonal  honors  he  had  acquired,  apparently,  an  entire 
control  over  his  pasfdons;  his  quiet  and  calm  deportment 
indicated  a  contemplative  and  considerate  mind,  nut  lia- 
ble to  be  hurned  into  the  adoption  of  ill-adjusted  plans,  or 
to  determinations  which  might  lead  to  actions  indiscreet 
or  ill  advised.  His  address  was  unobtrusive,  modest  and 
conciliatory.  He  had  a  high  regard  to  courtesy  and  pro- 
priety, as  well  in  respect  to  political  conduct  as  in  the 
private  and  social  concerns  of  life.  He  and  other  leaders 
of  the  federal  parQf  in  New- York,  had  within  a  few 
months  past,  recommended  to  their  political  friends  in  the 
other  states  of  the  union  to  support  Mr.  Clinton  for  the 
first  office  In  the  nation*   Since  that  support  had  been 

given  in  pursuance  of  sueh  rt  commendation,  no  maii  could 
pretend  that  Mr.  Clinton  had  done  anything  to  lessen  him 
in  the  estimation  of  the  federalists.  In  what  light  then 
would  Gkn.  Piatt  and  his  friends  in  this  state  appear  to 
theur  firicndi  abroad,  and  to  the  American  public  in  gene- 
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ral,  were  they  to  rtfuse  to  re-appobt,  and  were  they,  in 
€ffeet|  to  removt  from  the  comparatiTely  petty  office  of 
Myoralty  of  New-Yotk^  (an  officei  the  dutiei  of  which  it 
k«iitTersa11y  admitted  Ifr.  Clinton  liad  dieehirgtd  nilh 

great  ability  and  to  the  entire  satisfaction  of  the  citizenS|) 
n  man  whom  they  had  so  re(  ciitly  recommended  as  fitted 
for  the  office  of  president  of  the  United  States  1 

This  consideration  alone,  must  have  had  a  pow^ni  ef- 
fect on  the  mind  of  Gen.  Plstt;  while  it  eeeme  sot  nf  iH 
to  have  reached  the  sensRiilitice  of  his  coUeagne  of  tli* 
southern  district.  But  there  were  other  considcrrsitiMM^ 
which,  no  doubt,  bore  with  great  force  ou  ihe  minds  of 
Mr.  Piatt  and  Mr.  Stearns. 

From  the  course  of  conduct  of  Gov.  Tompkins,  Judge 
Spencer  and  Mr.  Tayler,  towards  Mr.  Ciintoni  for  the 
year  past,  they  had  reason  to  anticipate  what  eventually 
took  pkce,  that  he  would  oppose  the  re-election  of  Qv^ 
Tompkins.  Is  it  not  prohahie  that  they  had  diotctM^ 
surances  to  that  effect?  They  no  doubt  mistook  and  over- 
rated the  influence  of  Mr.  Ciititoii  among  his  republican 
friends.  In  aid  of  that  delusion,  they  already  learned 
that  some  of  his  most  prominent  £nendS|  as  the  Van 
CortlandS)  Gen.  German,  and  sundry  other  distingniilMd 
men  were  in  advance  of  Mr.  Clinton  in  denonnctng  Qvr* 
Tompkins,  Judge  Spencer,  &.C.,  but  they  did  not  knov^ 
or  if  they  knew,  they  did  not  properly  appreciate  the 
principles  winch  liiid  iniluened  ih*^  rank  and  file  men  of 
the  republican  party  who  had  supported  Mr.  Clinton  for 
the  presidency.  Of  the  principles  which  governed  Ifaii 
by  far  the  most  numerous  class  of  Mr.  Clinton'a  ft* 
publican  friends,  I  shall  have  occasion  to  speak  ipt  aiui^ir 
place.  -^^ 

For  the  reasons  which  I  have  assigned,  Gen.  Piatt 
would  not  consent  to  gratify  the  ardent  desires  of  Mr. 
Radcliff,  by  the  appointment  of  his  brother  as  mayor  of 
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New-Yorky  to  the  exclnnon  of  Mr.  Clinton.  Mr.  Bad* 
diff  took  honor  to  liimself  for  being  a  fedmliet  of  the 
old  school,  me  of  the  leading  maxims  of  that  school  he- 

ing^  lo  wage  a  perpetual  war  against  every  man  who  had 
appeared  in  the  ranks  against  them,  liowever  effectually 
his  poliUcal  views  and  principles  might  have  chaDged, 
A  most  reasonable  and  sagacious  policy  for  the  gorenir 
silent  of  a  partj  in  the  minorityi  who  are  straggling  to 
regain  power.  Mr.  Radcliff,  by  his  conduct  in  this  coon* 
cil,  lost  the  confidence  of  his  political  friendsi  which  he 
never  afterwards  regained. 

The  council  met  again  on  the  13th  of  Februnry,  when 
Mr.  Piatt  moved  that  Thomas  Addis  Emmett  be  removed 
from  the  office  of  attorney  general.  On  this  question  Mr. 
Radcliff  refused  to  Tote,  but  Mr.  Steams  voting  for  the 
rtnolationi  although  Mr.  Wilkin  and  the  Governor  voted 
against  it,  it  was  declared  carried^  no  doubt  on  the  ground, 
that  by  the  constitution  the  governor  Imd  a  casting  vote 
only,  and  that  here  could  be  no  tie,  two  members  ol  the 
council  voting  for  and  only  one  against  the  motion.  As 
Mr.  Radeliff  refused  to  vote  he  was  regarded  as  absent* 

It  was  now  evident  that  Mr.  Radcliff  was  determined 
to  embarrass  the  proceedings  of  the  council,  for  Mr.  Em- 
mett was  one  of  the  most  ardent  friends  of  Mr.  Clinton; 
and  if  Mr.  R..  as  a  federalist  of  the  old  school,  was  war- 
ring" against  Clinionians,  why  should  he  refuse  to  vote 
on  the  question  of  Mr.  £mmett's  removal  1  The  office 
of  attorney  general  having  become  vacant  by  the  removal 
ol  Mr.  Emmetti  Mn  Van  Yechten  was  appointed  in  hb 
place. 

It  is  probable  that  Mr.  Piatt  found  that  his  federal 
friends  would  not  be  satisfied,  if  the  council  continued  the 
Ciintomans in  office*  They  also  held  to  the  maxim  long 
afterwards  announced,  that  to  the  victoii^  belong  the 
spotlsj"  for  I  peroetva  that  the  Olintoniani  in  New* 
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York}  who  filled  some  of  the  most  lucrative  offices  in  the 
dtyi  were  neerly  all  removed  and  federalists  appointed  in 
their  places.   Among  these  were  Gerrit  Oilhert,  son  of 

Si'iiiiior  Gilbert,  who  was  removed  from  the  office  of  clerk 
of  the  city  and  county,  and  P.  C.  Van  Wyck,  iVom  the 
office  of  recorder.  Mr.  Piatt  moved  for  the  displacing  of 
Mr.  Van  Wycky  and  his  motion  was  adopted  hy  the  Totea 
of  the  three  federal  comicillois.  He  then  nosunated  J. 
0«  Hofiman  for  a  successor.  Mr.  Radcliff  nominated  Ca* 
leb  S.  iiiggs,  a  federalist  of  the  old  school^  but  Mr.  HoflP* 
man  was  appointed  by  the  votes  of  Piatt,  Stearns  and 
Wilkin.  Mr.  Radcliff  moved  the  removal  of  Sylvanus 
Miller  from  the  office  of  sorrogatei  and  ike  appomimmii 
of  Peter  Bams  in  kit  place,  Mr.  Piatt  objected  to  the 
form  of  the  motion  as  embracing  too  much.  The  ques- 
tiuji  vvab  put  and  negatived  by  the  votes  of  Piatt,  Stearns 
and  Wilkin.  It  is  more  than  probable  that  the  cause  of 
Mr.  Radcliff's  opposition  to  Mr.  Hoffimani  was  that  he 
was  known  to  be  faToiable  to  the  re-appointment  of  Mr* 
Clinton. 

The  removal  of  republicans  and  the  appointment  of 
federalists,  inc  lading  little  as  well  as  great  officeS|  by  this 
council,  was  general  throughout  the  state. 

The  Bank  of  America  applied  to  be  relieved  from  pay- 
ment of  the  bonuS)  the  payment  of  which  was  by  the  ad 
of  incorporation!  made  a  condition  upon  which  their  chai^ 
ter  was  granted.  They  alleged  that  it  was  impossible  to 
get  their  slock  taken  if  the  bank  was  to  be  charged  with 
such  heavy  payments,  and  they  also  asked  a  large  reduc- 
tion of  their  capital.  With  respect  to  the  reduction  of 
their  capital  the  legislature  granted  their  request)  and  they 
remitted  the  whole  of  the  bonus  with  the  exception  of 
one  hundred  thousand  dollars,  which  was  to  be  paid  to 
the  common  school  fund. 

A  strenuous  opposition  was  made  to  thisappiicaiion  by 
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the  former  opponents  of  tibe  bank;  and  it  was  charged  in 
private  circles  and  in  some  of  the  public  papers^  that  the 
bank  had  again  resorted  to  corrupt  means  to  accomplish 
its  object.    Whether  these  allegations  had  any  foundation 

in  (ruth,  we  have  at  this  day  no  means  of  knowing,  as  no 
depositions  were  taken. 

On  the  28th  of  January  of  this  year,  Robert  R.  Living- 
ston^  late  chancellor,  died,  in  the  sixty-sixth  year  of  his 
age.  His  life  had  been  active  and  useful,  and  in  politics) 
he  long  occupied  a  large  space  in  the  public  mind.  I 
have  before  spoken  of  his  talents  and  address.  Whatever 
were  his  merits  as  a  judp^e,  or  a  politician,  and  they  were 
by  no  means  inconbiderable,  his  less  brilliant  efforts  in 
improving  the  breed  of  sheep  in  his  native  country,  and 
the  liberal  encouragement  which  by  bis  wealth  and  influ- 
ence he  afforded  Mr.  Fulton  in  his  discoveries  of  the 
means  of  applying  steam  power  to  navigation,  will  do 
more  to  perpetuate  his  name  and  fame,  as  a  benefactor  to 
his  country,  than  his  address  and  skill  as  a  pohiical  K  uder, 
or  his  splendid  display  of  eloquence  while  a  member  of 
that  grand  council  which  adopted  the  federal  constitution. 
By  his  death  the  Livingston  family  were  emphatically 
deprived  of  their  head;  and  since  that  event,  and  the  re-  . 
moval  of  Edward  Livingston  from  the  state,'^Bnd  the 
appointment  and  acceptance  of  Brockbolst  Livingston,  of 
the  office  of  associate  judge  of  the  United  States,  and  af- 
terwards his  death,  ihe  influence  of  that  family,  as  such, 
can  hardly  have  been  felt  in  the  political  operations  of 
parties  in  the  state. 

Charles  Z.  Platt|  a  federalist|  waS|  by  a  law  of  the  two 
houses,  created  treasurer,  in  lieu  of  Gen.  Thomas.  Thit 
act  was  passed  on  the  10th  day  of  February. 

Very  sharp  collisions  began  to  be  exhibited  between  the 
two  houses  of  the  legislature,  on  all  questions  of  legisla- 
tion which  related  to  the  prosecution  of  the  war  against 
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Great  Britaia.   The  elate  praented  a  frontier  whkli  was 

eminently  exposed  to  the  attacks  of  the  enemy,  on  its 
southern,  northern  and  western  borders.  This  rendered 
the  duties  and  reponsibilities  of  the  governor  uncommonly 
laborious,  and  very  great;  and  he  was  by  no  means  want- 
ing in  his  efforts  to  discharge  those  duties  £utliiiilljr  and 
efficiently.  The  democratic  majority  in  the  senate)  mani- 
fested every  disposidon  to  ud  him  by  all  constituticmal 
means,  while  the  federal  majority  in  the  assembly  w  i^hul 
not  to  go  fartlier  in  support  oi  a  war  which  many  of  tht-m 
professed  to  believe  unjust,  and  all  of  them  believed  pre- 
maturely declared  and  badly  conducted,  than  was  demand- 
ed  of  them  by  a  strict  construction  of  the  constitutioa  and 
laws  of  the  United  States. 

The  militia,  which  had  been  called  out  by  the  governor) 
the  last  autumn,  under  the  command  of  Gen.  Van  Rensse- 
laer, had  retui  jicd  dissatisfied  with  the  service,  and  with  the 
arrp.n^T  M-enls  made  by  the  government  for  their  manage- 
tt;i  il  and  support.  They  were  also  disgusted  with  the  ill 
judged  and  unsuccessAil  attack  on  the  British  soldiery  at 
Queenstown,  The  federalists  availed  themselves  of  thisi 
and  all  other  unsuccessful  efforts  to  carry  on  the  war;  and 
their  movements  in  the  assemuiy  tended  rather  to  excite 
than  quiet  discontent. 

The  national  government,  soon  after  the  commencement 
of  the  war,  became  embarrassed  for  the  want  of  iunds  lo 
carry  it  on  j  or  rather)  they  found  it  diiBcult,  if  not  impos- 
sible) to  collect  the  revenue  in  that  kind  of  money,  or 
negotiate  their  stock  for  that  sort  of  currency  which,  con- 
stitutionally spcukir.^r^  might  be  called  money.  Th;> 
United  States  Bank  had  ceased  to  exist,  and  there  waS| 
therefore,  no  national  paper  currency.  Great  Britain  then 
controlled,  as  now  she  continues  to  control)  the  money 
market  of  the  world;  and  sbe  being  our  enemj)  specie 
could  not  be  obtained  from  abroad)  nor,  in  fact)  couM  for- 
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eign  loans^in  tbe  then  state  of  £urope,  liave  been  eSecte<l| 
bad  the  effort  been  made  to  do  so.  The  national  govern 
meat)  therefore,  had  no  other  means  of  defraying  its  ez> 
pensea  than  by  borrowing  money  of  the  banks  chartered 
by  the  different  states,  on  the  credit  of  its  stock,  and  by 
issuing,  for  circulation,  its  own  notes  called  treasury  notes. 
But  the  banks  of  Boston,  and  indeed  the  whole  of  New- 
England,  were  mainly  under  the  control  of  federalists} 
and  they  refused  to  loan  a  single  dollar  to  the  goremmcnt) 
or  to  do  any  act  which  might  gire  credit  or  ouraicy  to 
treasury  notes.  Of  course  the  national  treasury  was  sup- 
plied by  loans  from  the  state  banks  south  and  west  of 
New-England,  and  the  disbursements  made  in  tlie  paper 
of  the  banks  last  mentioned.  It  was  evident  that  one  of 
two  results  must  he  produced  by  these  operations:  either 
all  the  specie  in  the  United  States  would  flow  into  the 
▼anlts  of  the  New-England  banks,  or  the  banks  of  the 
states,  other  than  those  of  New-England,  must  suspend 
specie  payments;  and  the  latter  course  was  adopted. 
The  consequence  was,  tliat  the  bank  paper  in  this,  and  in 
all  the  states  south  and  west  of  it,  forthwith  began  to 
depreciate.  The  paper  of  the  New- York  banks  was  the 
nearest  in  value  to  specie,  but  the  further  you  advanced 
south  or  west  from  NeW-York^  the  greateri  generally 
speaking,  was  the  depreciation. 

In  this  state  of  thin2:s,  a  rtsolution,  purjjoiling  to  be 
joint,  passed  the  senate,  that  the  state  should  loan  to  the 
nation  five  hundred  thousand  dollars,  the  better  to  enable 
it  to  sustain  its  credit  and  make  its  necessary  disburse* 
ments.  This  measure  was  advocated  with  great  power 
and  effect  by  Mr.  Van  Buren,  Gen.  Root  and  Gov.  Lewis; 
but  when  the  resolution  was  sent  to  the  assembly  it  was 
there  met  by  the  zealous,,and  finally  sm  crssful,  opposition 
of  Attorney  General  Van  Yechten,  Eiisha  Williams,  an 
able  and  eloquent  lawyer  from  Columbia  countyi  and  Mr. 
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BuimI  Cad  j  of Monlgomeiy.  Li  that  lioose  the  republieui 
party  were  defectiye  in  9peaking  talent.    Mr.  Ross,  it  is 

true,  spoke  often,  but  his  arguments  failed  in  producing 
much  effect  when  put  in  competition  with  such  giants  as 
Elisha  Williams  and  his  compeers.  The  burden  of  resist- 
ing the  federal  majority  fell  principally  upon  John  W. 
Taylor,  of  Saratoga,  who,  though  not  a  brilliant  man,  was 
a  man  of  ticeilent  good  senbe,  diid  a  waiy  and  cautious 
debater. 

On  the  fourth  day  of  February  a  legislative  caucus  was 
held  by  the  republican  memberS|  for  the  purpose  of  nomi* 
nating  a  goTemor  and  lieutenant  goyenior.  According 
to  the  Albany  Register  only  forty-eight  members  attended 
on  this  occasion.  What  was  the  reaiion  that  no  greater 
number  was  present  does  not  appear.  It  may  be,  that 
some  members  declined  to  attend  in  consequence  of  the 
resolutions  of  the  Tammany  men  in  favor  of  a  state  con- 
vention. As  respected  the  candidate  for  governor  the 
meeting  were  unanimous,  but  there  was  a  difference  of 
opinion  as  to  who  should  be  siJ])porled  for  lieutenant  gov- 
ernor. A  portion  of  the  members  still  adhered  to  Mr. 
Clinton)  and  were  for  re-nominating  him*  Judge  Spencer 
had)  for  some  time^  openly  denounced  bim,  and  both  be^ 
and  bis  friend,  Col.  Jenkins,  were  exceedingly  active  in 
opposing  Mr.  C.'s  re-nomination. 

There  can  be  little  doubt,  that  the  confidential  and  secret, 
if  not  the  open  and  avowed,  influence  of  Gov.  Tompkins^ 
was  exerted  against  Mr.  Clinton.  Whether  Mr.  Van 
Buren  took  an  active  part  either  way|  I  am  not  advised; 
and,  from  the  circumstance  of  his  not  being  assailed  in  the 
Albany  Register,  I  am  inclined  to  believe,  that,  at  any 
rate,  he  did  not  take  a  very  active  part  against  Mr.  Clin- 
ton. The  result  finally  was,  that  Mr.  Clinton  received 
but  sixteen  voteS|  while  John  Taylor  received  thirty^two 
votesi  and  was  declared  duly  nominated.   Mr.  Van  fiuren 
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drew  the  address  issued  by  the  republican  members  on 
this  occasion.  It  has  been  often  referred  to  by  his  friendSi 
and  80  full  an  account  has  been  given  of  it  by  his  biogra- 
pher, (Holland,)  that  little  need  be  said  of  it  here.  I 
ought  howerer,  perhaps  to  add,  that  the  address  contained 
a  lucid  and  able  review  of  the  controversy  between  Ame- 
rica and  Great  Britain.  It  sustained,  with  strong  Covce  of 
argument,  the  course  which  had  been  pursued  by  the  na- 
tional gOTemment,  and  appealed,  with  great  pathos  and 
eloquence,  to  the  patriotism  of  the  people. 

Mr.  Van  Buren  has  been  blamed  for  his  support  of  Mr* 
Clinton,  as  inconsistent  with  the  zealous  support  he  yielded 
to  tlie  war,  and  to  the  re-election  of  Mr.  Tompkins;  and, 
as  is  usual  in  such  cases,  both  Clintonians  and  Madisoni- 
ans  have  cast  impuUtions  upon  him,  but,  in  my  judgment, 
wholly  without  cause. 

A  large  majority,  if  not  all  the  members  of  the  New 
York  legislative  caucus,  which  nominated  Mr.  Clinton  for 
the  presidency,  were  ardent  in  support  of  the  war  mea- 
sures pursued  by  the  national  governuient,  and  many  of 
them  were  dissatisfied  with  the  sluggish  movements  and 
inertness  of  Mr.  Madison.  I  presume  one  reason  why 
they  preferred  Mr.  Clinton  to  Mr.  Madison,  was,  because 
they  believed  the  former  would  pursue  the  war  against 
Great  Britain  with  more  eflidency  and  more  energy  than 
the  lallei ,  but  ihey  had  not  the  most  distant  idea  of  sepa- 
rating" themselves  from  the  great  republican  party  in  the 
state  or  nauon.  At  any  rate,  I  know  this  to  have  been 
the  feelings  of  Mr.Clinton's  republican  friends  in  the  coun- 
try. I  can  have  no  doubt  that  Mr.  Van  Buren  entertained 
nmilar  impressions.  Besides,  he  was  not  a  member  of  the 
legislature  which  nominated  Mr.  Clinton.  He  only  saw 
in  the  result  of  that  caucus  an  expression  cf  the  wishes  of 
the  republican  party  on  a  given  question.  Was  he  wrong 
in  attempting,  in  good  faith,  to  carry  those  wishes  into 
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effect?  Why,  then,  should  the  minority  of  the  repuWi- 
canSywho  thought  Mr.  Madison  ought  to  be  supported, 
condemn  Mr«  V.  B.  for  the  Qpune  be  took  t  Was  it  not 
bis  duty,  and  bad  be  not  tbe  same  rigbt  to  follow  the 
honest  dictates  of  bis  own  judgment  as  tbey  bad,  especially 
where  lie  liiitl  evidence  llial  his  own  vk;ws  were  in  accord- 
ance with  those  of  the  republican  party  in  the  state,  as 
decUu  ed  by  their  representatives'! 

Mr.  Clinton,  and  bis  immediate  friends,  had  stiil  less 
reason  to  complain  of  Mr.  Van  Buren  for  snpporting 
Tompkins.  Tbe  presidential  question  was  dispmed  of. 
A  new  question  was  presented,  and  that  was,  whether,  in 
aceordaiice  with  the  wishes  ol  those  who  had  dected  him, 
he  would  support  the  republican  candidate  for  governor, 
or  whether,  contrary  to  the  principles  he  had  professed 
from  his  boyhood,  he  would  support  a  federal  candidate 
for  goTernor,  simply  because  Mr.  Clinton  did  not  choose 
to  support  the  candidate  of  the'  republican  party  t  No 
man  possessing  common  honesty,  and  a  particle  of  self 
respect,  could,  williout  feelings  of  resentment,  hear  such  a 
question  even  agitated  in  his  presence.  Conceding  that 
Mr.  Van  Buren  was,  in  principle,  attached  to  the  republi- 
can party,  his  conduct  was  not  only  politically,  but  mor* 
ally  justifiable.  Indeed,  it  could  not  have  been  other 
than  it  was,  irithout  a  palpable  Tioiattoti  of  principle  and 
of  duty. 

On  the  11th  of  February  the  federal  luembeis  of  the 
«^pislature,  together  with  many  respectable  citizens,  held 
a  caucus  at  Albany,  of  which  Judge  Egbert  Benson  was 
chairman,  and  Daniel  Parris  was  secretary;  at  which  Ste- 
phen Van  Rennselaer  was  nominated  for  governor,  and 
George  Hunt'mgton,  of  Oneida  county,  for  Inutenant  go- 
vernor. 

The  private  characters  of  these  gentlemen  were,  in  all 
Rspects,  perfectly  unexceptionable,  and  high  hopes  were 
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entertained  by  the  federalists  of  sitcoM.^  A  circimistanoe 
which  added  considerably  to  these  hopesi  irn^  that  an 
address  was  issued  signed  by  Philip  Van  Cortland,  Oha- 
dtah  German,  and  thirty  -nine  other  distinguished  friends  of 
Mr.  Clinton,  who  claimed  to  be  members  of  the  republican 
party.  The  address  attacked,  with  severity,  the  conduct 
of  tlie  general  administration;  reviewed  the  presidential 
contest;  and  protested  against  the  support  of  Tompkins 
and  Taylor,  alleging,  that  they  were  the  mere  partizans 
and  tools  of  the  cabinet  at  Washington.  It  was  extremely 
well  written,  and  from  its  style  and  matter,  was,  with 
great  probability,  ascribed  to  the  pen  of  Mr.  Clinton, 

It  is  scarcely  necessary  to  remark,  that  the  general 
election  in  April  was  very  severely  ccmtested;  but,  con- 
trary to  the  expectation  of  calculating  men  of  both  parties^ 
and  to  the  hitter  mortification  of  the  federalists,  Tompldiis 
and  Taylor  were  elected,  and  the  republican  senatorial 
ticket  succeeded  in  three,  out  of  the  four  dislricls. 

Jonathan  Dayton  was  elected  to  the  senate  from  the 
southern,  Lucas  Eimendorff  and  Samuel  C.  Ver  Bryck 
from  the  middle,  James  Cochran  and  Samuel  Stewart  frona 
the  eastern,  and  Farrand  Stranahan,  Henry  Bloom  and 
Pearley  Keyes  from  the  western  districts. 

*  In  conseqtWDce  of  the  last  census,  a  new  apportionment  of  nprMentttlres  In 
eonfr«8s  was  mndo,  and,  therefore,  a  new  division  of  the  state  intoeonfressional 
districts  should  have  been  made  by  the  lesislature,  at  their  winter  seation  in  1819; 
Imttte  pnngUkn  pte?  anttd  Um  pMtagB  of  mcli  na  met  teTora  tlw  April  eleetiaB. 
Pot  this  reason  the  election  of  members  to  the  house  of  repiesentatives  did  not 
take  plncc  until  iiAcr  the  November  session,  when  the  proper  law  was  passed,  and 
an  election  ordered  in  December  follow iag.  At  that  election,  out  ol  thirty  rcpre- 
Mtatlvest  the  Itetemlist*  elaetcd  twiMliiria.  Tte  f«mlt  df  lU»  appMl  to  tto 

people,  as  was  alleged,  on  the  war  qaestion,  afforded  great  triumph  to  the  oppo- 
nents of  Mr.  Madison's  administration,  and  increased  xhr  already  sanguiDA  hopM 
of  the  federalists,  of  tuccess  at  the  general  6tate  election  in  April. 

Tke  venerable  Bgbert  Benson  was  ehosen  from  the  second  districti  wUohfaiehi^ 
ied  the  city  of  New* York.  He  was  far  advanced  in  life,  but  the  residue  of  the 
federal  members  wer**  most  of  them  comparatively  young  men.  Hence  ihr-j  ^^rr* 
called  <<  Ju<ije  Bcmon't  toyi)"  being  nineteen  in  number.  The  appellation  was 
ite  morolndlerttUAlwMQM  (ho  Jndio  wm  o  toatelor. 
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The  result  of  the  vote  was  as  follows:- 


Southern  Districti  Rep.  Maj 

Middle  a  u  a 
Western      «       «  « 


Eastern  District|  Fed.  Maj 


593 
1452 

3274 

5319 
1713 


Rep.  Maj.  in  the  State,   3606 

Bttt|  notwithstanding  this  success  in  the  senatorial  dis- 
tricts, and  in  the  election  of  gOTemor,  the  federalists 

obtained  a  majority  in  the  assembly,  in  consequence  of 
the  election  of  federal  members^  by  a  small  majority^  from 
the  city  of  New-York. 

The  very  decided  part  taken  by  Mr.  Southwick,  in  the 
Albany  Register)  against  the  election  of  Gov.  Tompldnsy 
and  indeed  against  the  republican  party  in  the  state  and 
nation,  induced  the  establishment,  during  the  summer  of 
I8l3,  of  the  Albany  Argus,  under  the  charge  of  Jtsse 
liuel,  Esq.,  who  had  formerly  printed  the  Plebian,  in  the 
county  of  Ulster.  Mr.  £uel|  though  not  a  briiiiant,  was 
a  very  discreet  and  judidous  man^  and  the  Albany  Argus 
soon  became  the  organ  of  the  republican  party  at  the  seat 
of  govemment. 

Upon  the  pressing  recommendation  of  Judge  Spencer 
and  Gov.  Tompkins,  and  other  friends  to  the  national 
administration,  Gen.  John  ArmsUong  had,  in  the  autumn 
of  1812|  been  appointed  secretary  of  the  department  of 
war,  and  he  now  began  to  be  talked  of  as  the  most  suitable 
man  to  succeed  Mr.  Madison  in  the  presidency.  Judge 
Spencerj  who  had  always  been,  and  to  this  day  continues 
to  be,  his  devoted  friend  and  admirer,  was  loud  in  his 
praise,  and  openly  spoke  of  him  as  a  candidate. 

In  the  autumn  of  this  year  Mr.  Curtinius  was  removed 
itom.  the  office  of  marshal  of  ^ew-York|  and  Oen.  Smithy 
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United  States  senator^  appointed  in  his  place.  Mr. 
Schenck  was  also  removed  from  the  office  of  surveyor  of 
ikt  port  of  New-York|  and  Mr.  Haff  appointed  Ins 
suocesior*  ^Diese  remoTals  were  made  upon  Hie  presnng 
recommendation  of  Jndge  Spenceri  as  was  alleged,  for 
no  other  cause  than  that  the  incumbents  were  the  political 
and  personal  friends  of  Mr.  Clinton* 
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CHAPTER  XIX* 

(T^OM  MAY  1,  1813|  TO  MIT  1,  lUC 

GoTSBMOB  ToHPKuiB  had  by  this  time  obtained  a  atrcag 
hold  on  the  feelings  of  the  citizens  of  this  state.   He  had 

avoided  so  far  as  he  could,  a  direct  collision  vrith  the 
friends  of  Mr.  Clinton.  Alihougii  Clinton  being  a  man 
oi  that  temperament  and  character  of  mind,  that  whenever 
he  discovered  that  a  person  professing  to  be  his  political 
friendi  declined  entering  into  all  his  views|  forthwith  broke 
off  all  political  intercourse  with  him;  (which  perhaps  was 
a  fiitilt,)  and  therefore,  by  this  time,  was  open  in  hb  de- 
nunciations of  Gov.  Tompkins,  still  the  governor  contrived 
to  retain  the  friendship  of  many  Clintoiiians.  Tins  re- 
sult was  the  more  easily  produced|  because  Judge  Spencer, 
always  open  in  his  hostility^  always  ardent  and  sometimes 
bitter  in  his  political  controversies,  was  wa^^  a  most 
furiomi  war  against  Mr.  Clmtott|  and  all  Us  supporters; 
and  in  consequence  thereof,  was  much  more  the  subject 
of  attack  in  the  Clinton!  an  newspapers  and  pub  lie;  and 
street  conversation,  than  the  iz;overnor.  Tompkins  was  by 
no  means  displeased  with  this  state  of  things.  He  had 
alr^y  cast  an  eye  upon  the  presidencyi  and  the  late  de- 
feat of  Mr.  Clinton,  had  in  the  opinion  of  Mr.  Tomp> 
Idnsy  rendered  him  JSbr #  iu  combai*  Him)  therefore^  he 
could  no  longer  regard  as  a  rival,  but  Gen.  Armstrong, 
if  the  next  president  was  to  be  taken  from  New-York,  was 
a  formidable  one.  The  governor  knew  that  the  strength 
of  Armstrong  in  this .  state  depended  greatly  on  the  in* 
fluence  of  Judge  Spencer,  with  the  republican  party  here. 
It  was  then  obTionsly  the  interest  of  Got.  Tompkins  to 
weaken  as  far  as  he  could  the  influenoe  of  Spencer.  It 
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II,  therefoKi  higUy  probable  Uttt  ko  tiewod  Ibe  inemM 
of  personal  imkiiid  feeling  towardg  Judge  Spencer  intk 

more  complacence  than  regrel. 

Not  many  days  ago,  in  a  conversation  with  an  old  and 
experienced  politician,  an  exceedingly  judicious  tarn  and  t 
one  who  bag  looked  profoundly  into  the  human  heart, 
who  for  more  than  twenlj  years  was  a  member  of  ^ 
United  States  house  of  representatiyes,  and  was  repeated- 
ly elected  speaker  of  that  body,  (John  W.  Taylor,)  in 
relation  to  Gov.  Tompkins,  he  remarked  that  he  never 
knew  a  man  who  had  fixed  his  hopes  upon  the  presidency 
who  would  not  sacrifice  all  personal  considerationS|  and 
all  prc-ezistmg  friendships  to  attain  his  object. 

Another  cause  of  the  popularity  of  Gov.  Tompkmt 
was,  that  there  was  no  circumstance  which  could  be 
brought  to  the  view  of  the  people  by  which  their 
jealousy  of  him  could  be  excited.  He  was  not  a  rick 
mani  nor  had  he  any  powerfiil  connexions.  He  was  the 
son  of  a  practical  farmer  of  Westokester  county,  and  his 
favorite  title  with  the  people  was  the  **  Farmer's  Boy.^ 
To  other  advantages  he  added  a  most  fascinating  address. 
Professor  Ren  wick,  in  his  life  of  Clinton,  (page  66,) 
says^^^  Tompkins  witk  no  remarkable  natire  powers  of 
mind,  and  but  little  acquirement  even,  as  a  lawyer,  poa- 
sessed  in  a  most  eminent  degree,  tiie  art  of  ingratiating 
himself  with  the  people.  lie  had  the  faculty,  whicfi  is 
invaluable  lo  him  who  seeks  for  popular  honors,  of  never 
forgetting  the  name  or  face  of  any  person  with  whom  he 
once  conversed;  of  becoming  accpiainted  and  appearing 
to  take  interest  in  the  concerns  of  their  families;,  and  of 
securing,  by  his  af&bility  and  amiable  address,  the  good 
opinion  of  the  female  sex,  who,  although  possessed  of  no 
vote,  often  exercise  a  powerful  indirect  influence.'* 

I  may  be  allowed  to  say,  although  I  had  little  personal 
acquaintance  with  Gov.  Tompkins,  that  in  my  judgment 
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the  professor  underrates  his  talents.  I  think,  th(  skill  and 
taot  with  which  he  moulded  the  minds  of  men  to  his  own 
pvrpoaefy  and  the  prudence  with  whioh  he  for  a  long  time 
ooodactod  himself  at  the  head  of  a  state  containing  anoii 
atrange  political  mat^alsas  did  the  state  of  New->York,  du- 
ring that  period,  are  of  themselves,  evidence  of  much  more 
than  ordinary  mental  powers;  and  although  he  was  taken 
from  the  bar  and  the  bench  when  he  was  too  young  to  hare 
become  a  profound  and  learned  lawyer,  yet  I  hare  never 
heard  that  the  opinions  which  he  deUrered  while  he  was  a 
judge  of  the  supreme  court  were  considered  unworthy  of 
the  reputation  for  learning  and  talents  which  a  judge  of  that 
high  tribunal  ought  to  possess.  Of  the  evidence  of  talent 
which  his  communications  to  the  legislature  afford,  while 
he  was  goTemor|I  have  heretofore  q>oken«  What  Mr. 
Renwick  says  of  him  in  respect  td  his  peculiar  faculty  of 
never  forgetting  the  name  or  face  of  a  person  with  whom 
he  had  ever  conversed,  is  literally  true;  and  I  could  relate 
Beveral  instances  withm  my  own  knowledgei  some  of  which 
are  almost  unaccountable  in  confirmation  pf  its  Terity. 
This  fiiculty)  although  rarei  is  of  great  use  to  the  man  who 
holds  an  eminent  station  in  a  popular  government.  It  is 
said  that  Scylla,  the  Dictator,  personally  knew  every  citi- 
zen of  Rome,  and  that  he  rould  call  them  all  by  name. 
This  extraordinary  quality  of  mmd  may  have  been  of  as 
much  use  to  him  in  contested  elections  as  was  the  splen* 
dor  of  his  military  achievements  in  Asia. 

The  extraordinary  and  almost  miraculous  success  of 
Gov.  Tompkins  at  the  election  of  1813,  after  the  strong 
demonstrations  of  a  federal  majority  in  the  congressional 
elections  in  December  preceding,  and  in  the  £ftce  of  the 
opposition  of  Mr.  Clinton  and  some  of  his  most  powers 
fhl  friendS|  while  it  afforded  evidence  of  his  popularity 
added  to  it.  In  war  success  is  said  to  sanctify  crimes,  in 
politics  it  converts  errors  into  cathoiic  doctrines. 
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There  was  anotner  circumstance  wWcb  added  greatly  to 
the  popularity  and  standing  of  Tompkins.  The  whole 
five  New-England  states  had  beoome  federali  and  New- 
Jeney^  if  not  already |  seemed  hastening  to  become  so.  The 
federalism  of  the  eastern  states  was  of  the  most  ultra  kind* 
It  was  apprehended  that  they  were  determined  either  to 
change  the  administration^  or  to  secede  from  the  unioU} 
and  form  a  suparate  peace  with  Great  Britain.  ThLs^ 
however,  they  would  hardly  have  the  temerity  to  do,  if 
New-York  continued  to  support  the  national  admintstra- 
tion.  But  if  New*York  joined  them^  or  even  became 
opposed  to  the  further  prosecution  of  the  war,  the  finan- 
cial affairs  of  the  nation  would  become  so  straightened  and 
embarrassed,  as  would  have  compelled  either  a  thange  of 
the  administrationj  or  tlie  siibinission  of  the  United  States 
to  a  disgraceful  peace;  and,  in  the  event  last  referred  to, 
the  administration  would,  of  course,  be  prostrated.  No 
wonder  then,  that  the  eyes  of  republicans  throughout  the 
nation  should  hare  been  fixed  with  deep  and  painful  anxi- 
ety on  the  election  of  governor  in  New-York.  The  suc- 
cess of  the  dtmocralic  party  was  hailed  by  the  (Icmocrats 
abroad,  and  especially  by  Mr.  Madison  and  his  ( abinet, 
with  unspeakable  joy  and  exultation.  That  success  was 
imputed,  and  perhaps  justly  imputed,  to  the  personal 
popularity  of  Tompkins,  and  his  unirersal  popularity 
iibroad  increased  his  popular  standbg  at  home.* 

The  legislature  convened  on  the  26th  January.  Jamca 
Emott,  a  resptctable  lawyer  from  Dutchess  county,  was 
the  federal  candidate  for  speaker,  and  Wiiiiam  Koss  was 
the  candidate  of  the  republican  party.  Mr.  Emott  recdved 
fifty-eight  Totes,  and  BAr.  Ross  forty-eight,  shewing  a 
federal  majority  of  ten  in  the  assembly. 

The  gOTemor's  speech  was  chiefly  confined  to  a  detail 
of  the  events  of  the  war.  In  the  course  of  his  speech,  he 
alluded  to  the  law  of  congress  laying  a  direct  tax,  the 
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portion  of  which  to  be  raised  in  the  slate  of  Kew-York, 
ymiB  four  hundred  and  thirty  thousand  one  hundred  and 
for^-one  dollars  and  sixty-two  cents.  This  act  providedy 
that  if  any  state  preferred  a  Toluntary  assumption  and 

payment  ot  its  portion,  and  paid  the  same  into  the  national 
treasury  by  the  20lh  of  February,  a  deduction  of  fifieen 
per  cent  should  be  made,  and  if  thus  assumed  and  paid  by 
the  Ist  of  May  then  a  deduction  of  ten  per  cent  should  be 
made.  The  Bank  of  America}  and  some  other  banks, 
were  pledged  to  loan  the  state,  when  called  on  for  that 
purpose,  moneys  to  a  much  larger  amount  than  the  quota 
of  the  state  of  the  direct  tax;  and  ihe  governor  recom- 
mended that  the  state  should  assume  the  payment  of  its 
portion  of  the  taxy  and  pay  the  same  by  a  loan  from  tbone 
banks,  to  be  re-imbursed  by  a  tax,  to  be  leTied  and  col- 
lected in  the  ordinary  way,  by  the  state.  The  speech 
was  referred  to  Messrs.  D.  B.  Golden,  Bleecker  and  Ross. 

Late  in  the  preceding  autumn  the  British  had  made  an 
incursion  on  the  Niagara  frontier,  and  had  burnt  a  consid- 
erable part  of  the  village  of  BuMo.  On  the  first  day  of 
the  session,  and  as  soon  as  the  house  was  organized,  on 
the  motion  of  Air.  Jacob  R.  Van  Rensselaer,  a  federal 
member,  the  assembly  passed  a  resolution,  purporting  to 
be  joint,  for  loaning  to  the  sufferers,  in  consequence  of 
this  attack,  fifty  thousand  dollars.  Mr,  Ross  made  an 
ineflTectuaTeffort  to  postpone  the  consideration  of  the  reso- 
lution. The  motion  for  a  postponement  was  negatived 
by  a  party  vote.  As  the  federalists  were  constantly  being 
charged  with  opposition  to  the  war,  &c.,  their  unusual 
early  movement  in  this  matter  must  have  been  with  a  view 
of  affording  ei^dence  to  the  inhabitants  of  the  frontier^  of 
their  sympathy  for  those  who  were  sowing  in  conse- 
quence of  the  depieddlions  of  the  enemy,  and  with  the 
furtli"  1  intent  of  being  before  hand  with  the  senate  in 
support  of  a  measure  which|  it  was  presumed^  would  be 
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popular,  especial! y  in  the  western  district.  In  the  resolu- 
tion, the  commissioners  for  distributing  the  money  were 
named.  Thejf}  of  course,  were  federalists.  When  the 
proposition  was  acted  on  in  the  8enate|it  was  amended  by 
atriking  out  the  names  of  the  federal  commissioneni  and 
UBerting,  in  their  place,  the  names  of  repttblicanSi  With 
this  amendment  the  assembly  non-concurred.  A  collision 
in  this  way  occurred  between  the  two  }iouscs,and  for  some 
time  it  seemed  doubtful  whether  the  sufferers  would  not 
be  deprived  of  the  bounty  of  the  state^  merely  because  the 
two  parties  could  not  agree  on  the  appointment  of  agents 
to  distribute  it.  Such  a  contest  was  discreditable  to  both 
parties. 

The  assembly  also,  on  tlie  first  day  of  their  meeting, 
elected  a  council  of  appoiiUment,  Unfortunately  lor  the 
federalists  there  were  no  federalists  in  the  senate  from 
both  the  middle  and  western  districts,  the  term  of  service 
of  Messis.  Flatty  Hall  and  Phelps,  having  expired ;  and 
the  federaliste  finally  selected  Mn  Henry  A,  Townsend, 
of  Steuben  couxity,  as  their  councillor. 

Mr.  Townsend  was  elected,  in  IS  10,  as  a  republicani 
and  it  does  not  appear  that  he  had,  at  any  time,  professed 
a  change  of  principles;  but  he  was  a  friend  of  Mr.  Clin- 
ton, and  his  support  of  that  gentleman,  together  with  his 
TOte  for  incorporating  the  Bank  of  America,  had  brought 
him  in  collision  with  Judge  Spencer  and  other  zealous 
politicians.  These  were,  probably,  the  circumstances 
which  led  to  his  selection. 

The  result  of  the  vote,  for  members  of  the  council,  was 
as  follows: — Elbert  H.  Jones,  fifly-six;  Morgan  Lewis, 
fifty-six;  Samuel  Stewart,  fifty-six;  Henry  A.  Townsend, 
fifty-seven;  Nathan  Sanford,  forty-nine;  Lucas  Elmendorff, 
forty-eight;  Henry  Yates,  jun.,  forty-eight;  and  Farrand 
Stranaliun,  forty-eight. 

Before  the  expiration  of  the  term  of  service  of  the 
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council  chosen  in  1813,  the  office  of  chancellor  became 
vacant,  by  Mr.  Lansing'a  being  ineligible  in  consequence 

of  his  age.  Chief  Justice  Kent  was  therefore  appointed 
chancel lor^  and  Smith  Thompson  succeeded  him  as  chief 
justice. 

On  the  3d  February,  Eliaha  Jenldns  ^  t^s  removed  from 
the  office  of  secretary  of  state,  and  Jacob  Rutsen  Van 
Rensselaer,  the  late  speaker,  appointed  in  his  place. 

What  produced  this  long  delay  in  displacing  Mr.  Jenkins 
I  cannot  state,  unless  it  was  that  the  office  was  intended 
for  Mr.  Van  Rensselaer,  and  that  the  discharge  of  its  du- 
ties was  deemed  incompatible  with  a  satisfactory  per- 
formance of  the  labora  which  are  necessarily  cast  upon 
the  speaker. 

The  only  question  of  importance,  which  the  council  of 

1814  wert  called  on  to  decide,  was  that  of  the  appoint- 
ment of  a  judge  of  the  supreme  court,  which  was  rendered 
necessary  to  supply  the  vacancy  produced  by  the  elevation 
of  Chief  Justice  Kent  to  the  office  of  chancellor,  the 
greater  part  of  the  offices  in  the  state  h&ng  held  by  per* 
sons  who  belonged  to  the  party  which  held  themajority  in 
the  assembly. 

Gen.  Piatt  was  the  candidate  most  favored  by  a  large 
majority  of  the  federalists.  The  object  of  Mr.  Lewis, 
who  now  claimed  to  be  most  purely  and  exclusively  a 
republican,  seems  to  have  been  to  prevent  Mr.  Piatt's 
appointment.  Mr.  Townsend  was  considered,  and  per^ 
haps  correctly  so,  as  the  representative  of  Mr.  Clinton, 
and  as  speaking  his  wishes  in  the  council.  At  any  rate, 
the  public  held  Mr.  Clinton  responsible  for  every  act  done 
by  Mr.  Townsend.  Gov.  Tompkins  acted  in  concert  and.  • 
harmony  with  Mr.  Lewis:  a  singular  alteration  since  1807, 
when  Gen.  Piatt  was  supporting  Mr.  Lewis  against  Mr. 
Tompkins.  Mr.  Clinton  was  accused  of  bargaining  with 
the  federalists  to  procure  Gen.  Piatt  to  be  appointed  a 
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judge  of  the  supreme  court;  in  consideration  of  "which,  it 
was  said,  the  lederalists  had  stipulated  that  Mr.  Clinton 
should  be  continued  in  the  mayoralty  of  New-York, 
With  a  yiew  to  strengthen  this  susptcdon)  and  with  the 
further  view  to  detach  Irom  Mr.  Clinton  the  greatest  pos- 
sible number  of  lus  supporters,  and  possibly  with  some 
hope  that  the  appointment  of  Mr.  PldU  might  be  prevent- 
ed, Mr.  Lewis  nominated  Ri(  h;ird  Riker,  of  New-York, 
for  a  judge  of  the  supreme  court.  To  show  tiie  embar- 
rassment this  nomination  must  have  occasioned  to  Mr. 
Townsend,  as  the  friend  of  Mr.  Clinton,  it  is  only  neces^ 
aary  to  recollect  that  Mr.  Riker  was  the  second  of  Mr. 
Clinton  in  the  Swartwoot  duel;  that  he  had  ever  since 
continued  to  be  his  personal  and  {ioliti(  al  iritnd,  in  nil  the 
wars  with  the  Burrltes,  Lewisites  and  Tammany  men  that 
subsequently  occurred  in  the  city  of  New-York^  and  that, 
as  we  have  seen,  he  was  at  the  head  of  the  committee  to 
promote  the  election  of  Mr.  Clinton  to  the  presidency. 
But,  if  it  would  seem  inconustent  for  Mr.  Townsend,  as 
the  friend  of  Mr.  Clinton,  to  vote  against  the  appointment 
of  Riker,  it  was  equally  inconsistent  and  unnatural  for 
Mr.  Lewis  to  nominate  him;  for  Riker  had  been  steadily 
and  violently  opposed  to  Lewis,  and  Lewis  to  him,  from 
the  year  1805,  to  the  year  1814;  and  yet  Lewis  did  nomi- 
nate Riker,  and  Townsend  did  vote  against  that  nomina* 
tiott.  Misery,  it  is  said,  makes  a  man  acquainted  with 
strangf  lu  d  IlHows,  and  bO  douii  p^irty  politics.  As  re- 
spects the  iiintss  of  Riker  for  the  office  of  judae,  when 
compared  to  Piatt,  I  imagine  all  will  agree  that  Piatt  was 
the  most  suitable  and  fit  man.  Mr.  Piatt  was  appointed| 
and  Mr.  Riker,  ever  after,  ceased  to  be  a  friend  to  Mr. 
Clinton; 

Party  heat  never  was  higher,  in  the  legislature,  than 

during  this  session.  The  strong  republican  majority  in 
the  senate,  and  the  zeal  of  that  majority  to  aid  in  the  yigo- 


Digitized  by  Google 


866 


POMTICAL  BIITOIIT 


[1814. 


rous  prosecution  of  the  wn^  induced  that  body  to  propose 
a  variety  of  measures,  in  accordance  with  their  yiews, 

which,  when  presented  to  the  assembl)  ,  were  generally 
rsiistedi  and  by  the  majority  rejected.  The  republican 
party  in  the  assembly}  though  still  in  the  minority,  had 
receiyed  a  great  accesnon  of  moral  power  by  the  last  elec- 
tion. John  Savage,  late  chief  justice,  from  Washington 
county,  Samuel  Young,  the  late  canal  commissioner,  from 
Saratoga  county,  A^ron  IJackley  from  Herkimer  county, 
and  William  C.  Eouck,  late  a  canal  commissioner,  from 
Schoharie  county,  together  with  sereral  othersi  were  all 
new  members,  all  young  men  of  great  promise,  and  all 
possessed  of  talents  of  a  high  order. 

The  federalists,  as  a  party,  from  the  time  of  John  Adams, 
had  always  professed  themselves  the  friends  of  a  navy, 
and  they  complained  of  Mr.  Jefiferson  for  his  neglect  in 
not  encouragemg,  supporting  and  adding  to  that  arm  of 
the  national  defence.  Hence,  when  a  naval  victory  was 
achieved  over  the  British,  or  a  naval  defeat  on  our  side 
occurred,  they,  in  one  case,  were  most  forward  to  express 
their  exultation,  and,  in  the  other,  their  regret,  while  they 
manifested  very  little  sensibility  at  any  disaster  to  the 
American  forces  engaged  in  the  land  service. 

As  a  specimen  of  the  party  action  of  that  day,  I  think 
proper  to  state  the  proceedings  which  took  place  in  the 
assembly,  in  relation  to  several  naval  actions  which  bad 
then  lately  taken  place. 

A  federal  member  from  the  city  of  New-York,  Mr* 
Charles  King,  on  the  28th  of  January,  offered  the  follow- 
ing resolutions  ^— 

"  Resolved  J  That  although  we  cannot  approve  of  the 
disastrous  and  destructive  war  in  which  wc  are  engaged, 
the  house  of  assembly  of  the  people  of  the  state  of  New- 
York  feel  great  satisfaction  in  expressing  their  admiration 
of  the  conduct  of  Com.  Perry,  and  his  gallant  associatesi 
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in  thp-ir  action  with  the  British  squadron  upon  Jjfikt  £rie| 
on  the  11th  Sept*  last,  and  the  high  sense  they  entcriain 
of  the  gallantry  of  Lieut.  Bmoughsi  the  United  States 
brig  Ekiterprize,  who  died  after  conquering  a  vessel  of 
equal  force  belonging  to  the  enemy. 

That  they  deeply  lament  the  fall  of  captains  Lawrence 
and  Alleni  by  which  their  country  is  depriyed  of  the  ser* 
Tioe  of  two  officers  who  had  already  so  hi^y  entitled 
themselyes  to  its  admiration  and  gratitude-^ 

^'That,  in  the  opinion  of  this  house,  the  conduct  of  our 
naval  commanders  and  seamen  during  this  ruinous  war, 
ought  to  satisfy  every  reflecting  mind  that  our  commercial 
rights  are  to  be  defended  and  maintained  by  a  navy,  and 
not  by  embargoes  and  commercial  restrictiomi.'' 

Mr.  Savage,  with  a  view  of  rendormg  the  resolutions 
acceptable  to  the  whole  house,  offered  a  substitute  for  th« 
first  resolution,  in  which  the  words  "  although  we  canmt 
approve  of  the  disastrous  and  destructive  war  in  which  toe 
are  mgaged/^  were  omitted;  but  the  sabstitute  was  reject- 
ed by  a  party  vote.  The  second  resolution  was  passed 
by  an  unanimous  vote.  When  the  third  resolution  was 
un*U  r  (  nnsideraiion,  Mr.  Young  moved  to  strike  out  the 
word  ruinous,''  and  that  part  of  it  w^luch  condemned  the 
embargo  and  restrictive  measures*  This  amendment  was 
also  rejected  by  the  same  vote,  and  the  resolutionsi  as 
ofiered  by  Mr.  King,  were  adopted. 

The  answer  of  the  senate  to  the  governor's  speech  was 
drawn  by  Mr.  Van  Buren,  and  is  an  admirable  production. 
The  senators  assured  the  governor  of  their  readiness  to 
c6-operate  with  him  in  all  proper  measures  to  defend  the 
country,  and  to  preserve  its  honor  and  mdependenee. 
They  conclude  their  address  with  the  expression  of  the 
following  just  and  patriotic  sentiment: — 

That  on  questions  of  general  policy,  or  the  fitnetis  of 
individuals  for  particular  stationsi  we  shall  ever  be  ex- 
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empted  from  differences  of  opinion,  is  not  to  be  expected. 

Divisions  like  IbosL'  are  inseparable  from  the  blessings  of 
our  free  constitution;  and  although  someLioies  carried  to 
an  excess  which  all  good  men  must  deplore,  they  are,  not- 
vithstandingi  generally  productive  of  much  national  good. 
But  to  suppoie  that  a  people  jealons  of  their  rightsi  and 
proud  of  their  national  character,  would,  on  a  question  of 
resisting  the  ag^rrcssions  of  an  open  enemy — aggressions 
which  have  polluted  our  suilj  and  which  threaten  the  sub- 
version of  those  inestimable  political  institutions  which 
have  been  consecrated  to  freedom  by  the  blood  and  bu&f- 
ings  of  their  fathers — that  on  a  question  of  such  vital 
intereati  so  well  calculated  to  ezdte  all  the  paticiotiinii  to 
arouse  all  the  spirit,  and  to  call  into  action  all  the  ener- 
gies of  the  nation,  they  would  waste  their  strength  in  use- 
less collisions  with  each  other,  would  be  a  reflection  upon 
their  discernment  and  their  character  which  they  can  never 
merit." 

The  answer  of  the  assembly  was  indecorously  severe 
and  bitter  against  the  governor,  and  against  the  war.  It| 
nevertheless,  passed  in  that  body  by  a  vote  of  fifty-five  to 

forty-one. 

The  senate  passed  a  bill,  in  pursuance  of  tlie  recommen- 
dation of  the  governor,  for  the  assumption  by  the  state  of 
its  quota  of  the  direct  tax;  but  the  bill  was,  on  motion  of 
Mr.  HydC)  rejected  in  the  aasemblyi  fifty-five  members 
iwting  in  the  a£Bnnative  on  that  motion.  The  bill,  when 
it  was  received  from  t)ie  senate,  was  referred  to  a  select 
coiuinittee,  who  in  their  report,  stated  sundry  objections 
to  its  passage,  and  concluded  by  saying,  Judging  of  the 
future  by  the  past,  your  committee  beg  leave  to  express 
their  firm  con  viction^  that  instead  of  wasting  the  resources 
of  the  state  by  granting  them  to  the  general  govemment| 
it  is  the  solemn  and  dnperioiis  duty  of  the  legislaturei  to 
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seek  the  reimbursement  of  the  expenses  already  incurred 
by  this  state  on  account  of  the  war.'' 

On  the  31  st  January,  Mr.  Van  Buren  brought  into  the 
senate  a  biH  for  the  repeal  of  the  restraining  law,  and,  on 

tlio  same  day,  Mr.  John  B.  Coles,  a  federal  member, 
brought  :i  like  bill  into  the  assembly,  sho'wincr  on  this,  as 
on  all  other  occasions,  that  the  (lueslions  relating  to  banks 
and  banking  priTilegcs,  were  not  of  a  political  nature,  ex- 
cq>t  when  artificially  made  so  by  those  interested  in  banks; 
and  that  they  are  merely  questions  between  the  holders  of 
exclusive  franchises,  and  the  community.  The  bill  failed 
of  becoming  a  I  t  w. 

It  will  readily  be  imagined  that,  during  this  session, 
frequent  collisions  occurred  between  the  two  houses. 
The  views  of  the  federalists  and  republicans,  on  all  que9- 
liims  of  legislation  which  related  to  the  prosecution  of  the 
war,  (and  there  were  several  such,)  were  so  adverse,  that 
hardly  any  measures  were  proposed  by  the  one  which 
were  not  resisted,  or  attempted  to  be  modifiedj  by  the 
other.  This  led  to  frequent  conferences.  In  these  con- 
ferences the  views  of  the  assembly  were  generally  sus- 
tained by  the  splendid  talents  of  David  B.  Ogden,  Samuel 
Joitts,  Jun.,  Charles  King,  and  Jacob  Rutsen  Van  Renssc^- 
laer,  while  the  management  of  conferences,  on  the  part  of 
the  senate,  was  commonly  entrusted  to  Martin  Y&n  Buren, 
Erastus  Root  and  Nathm  Sanlurd.  Mr.  Sanford  seldom 
took  much  part  in  the  discussion;  the  battle,  on  the  part 
of  iho  senate,  was  commonly  fought  by  Qen.  Root  and 
Mr.  Van  Buren. 

The  former  had  been  long  trained  in  the  business  of 
legislation.  Though  a  little  uncouth  in  his  manner|  and 
rough,  and,  I  fear,  sometimes  rude  in  his  expressions,  his 
wit  was  keen,  and  his  sarcasms  severe  and  biting.  He 
seized  with  great  force  and  effect  upon  the  prominent 
points,  and  especially  those  points  most  likelv  to  make  an 
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ifflpFeauon  on  the  popular  ear,  and  pressed  tbem  with  a 

power  almost  irresistlbl(  .  His  illustrations  wore  exceed- 
ingly (  K  u  .Ui<i  Well  chosen,  anrl  his  attacks  upon  his  op- 
ponents wefp  ^i^vere  almoFt  to  ferocity.  From  the  year 
1708)  down  to  that  perIod|be  had  been  ahnost  cdnttmialj^ 
a  member  either  of  the  state  or  national  l^islatore;  wad 
possessingi  aa  he  did)  a  most  retentive  memory ,  he  in» 
perfectly  at  home  on  all  mattera  relating  to  the  history  of 
the  action  of  both  governraeni^,  ^iid  the  operations  of  both 
the  great  political  parlies.  He  had  much  parliameijitdry 
tact,  and  although,  as  1  have  remarked,  he  was  hmk 
in  his  manner,  and  reckless  in  his  expressions,  he  was  a 
man  of  correct  literary  taste,  and,  though  severe  to  his  op- 
ponentsof  highly  cultivated  intellect.  He  was  a  scholar, 
and  a  good  and  ripe  one.'*  Mr,  Van  Burcn,  on  the  other 
hand,  was  clear  and  logical  m  Lis  reasoning,  though 
sometimes  sophistical,  and  his  manner  and  matter  was  deco- 
rous towards  his  opponents.  No  man  knew  better  than 
he,  how  to  avail  himself  most  effectually  of  any  deieci  in 
the  arguments  of  his  opponents.  His  biographer,  Iffir, 
Holland,  {Van  BurenU  lAfe.  p.  103,)  when  speaking  of 
the  part  which  Mr.  Van  Buren  took  in  these  discussions, 
fjays,  In  these  conferences  the  measures  in  dis]*uLc  v.  crc 
publicly  discussed,  and  the  disciission  embraced  the  gene- 
ral policy  of  the  administration  and  the  expediency  of  the 
war.  The  exciting  nature  of  the  questions  thus  debated| 
the  solemnity  of  the  occauon,  the  discussions  being  ooft* 
ducted  in  the  presence  of  the  two  houses,  and  the  brilliant 
talents  of  the  parties  to  the  controversy,  drew  vast  audi- 
ences, and  presented  a  field  for  the  display  of  eloquriirr, 
imsMi  ]>;i,^^pd,  in  dignity  and  interest,  by  the  assemblies  of 
ancient  Greece,  Mr,  Van  Buren  was  always  the  leading 
speaker  on  the  part  of  the  senate;  and  by  the  vigor  of  int 
logic,  his  acttteness  and  dexterity  in  debate,  and  the  patri* 
otic  spirit  of  his  sentiments,  commanded  great  applanaa.'' 


• 
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Although  this  biography  was  written,  it  is  pimMd,  with 
a  view  to  produce  effect  at  a  premdential  electioD|  whift 
Mr.  Van  Bum  was  a  caadidatef  I  consider  <he  wtHMk 
statement,  m  the  above  extract,  as  literally  correet|  ta»d, 

therefore,  I  do  not  hesitate  to  copy  it  into  a  work,  wliich, 
whatever  m,iy  be  ils  oLlier  defert??.  I  hope,  wiii  not  smack 
'Of  political  or  personal  partiality. 

During  this  session  a  law  was  passed  granting  to  Union 
College  the  very  liberal  sum  of  two  hundred  thousand 
doUarsi  in  addition  to  former  grants.  This  sum  was  to%e 
raised  by  lotteries.  It  was  urged  that  this  mode  of  raising 
money  was  immoral,  but  ])H)Hablv  those  whose  conscien- 
ces wtrt  the  most  tender  on  Lhat  bubjtct  \n  <  uhl  hi^ve  yolcd 
against  a  grant,  or  at  any  rate^  bo  larc^o  a  grant  of  money 
to  Union  College,  if  the  money  had  been  raised  by  any 
other  means.  At  that  timci  lotteries  were  toleiated^  and 
would  have  been  granted,  if  not  for  that,  for  some  other ' 
purposes.  The  same  bill  also  provided  for  small  dona- 
tions to  Columbia  Collc£re,  to  Hamilton  College,  to  an 
African  Church,  to  the  Historical  Society,  to  the  College 
of  Physicians  and  Surgeons  of  the  western  district,  and  to 
the  Medical  College  of  New- York.  The  donations  to  so 
many  institutions,  in  various  parts  of  the  state,  probably 
was  the  means  of  forming  an  interest  which  secured  lSb» 
passage  of  the  bill.  The  Rev.  Dr.  Nott,  tlu  presidenl  of 
UniuJi  College,  was,  1  iiavt:  no  doubt,  the  !imIivk]luiI  who 
devised  this  grand  scheme  for  the  liberal  aiul  ]i<  nnancnt 
rrtdnwmmt  of  the  institution  over  which  he  presided. 
Certainly  it  is  owing  to  his  indefatigable  exertions,  and 
matchless  skill  and  address,  that  a  majority  in  favor  of  the 
hill  was  obtained  in  both  houses.  His  ingenuity  in  eeik 
plaining  away  and  warding  off  objections|  his  skill  in 
combining  differcnl  uud  apparently  conflicting  interests; 
and,  abovt  all,  liis  profound  knuwltidge  of  tlu  LuriiaU 
heart,  and  that  discernment  which  enabled  him,  a&  li  werej 
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intiutiTely  to  discover  the  pecaliar  propensity  and  character 

of  the  mind  of  each  individual  whom  he  addressed,  to- 
gether with  his  tact  la  adopting  that  mode  of  addiess  best 
suited  to  eachj  rendered  him  almost  irresistible,  and,  I  be* 
fierei  ultimately  secured  the  success  of  the  great  measure 
which  he  adyocated. 

The  law  for  the  better  establishment  of  common 
sohooby  was  re-modelled  and  improved  by  a  new  bill 
drawn  by  Mr.  Hawley,  which  passed  both  houses  on  the 
I5th  April.  By  this  law,  most  of  the  provisions  contain- 
ed in  the  statute  of  1812  were  re-enacted;  but  they  were 
arranged  in  better  order,  and  some  new  regulations  were 
introducedi  the  most  important  of  which|  was,  that  the 
tr.  stees  of  a  school  district,  by  consent  of  a  majority  of 
the  legal  voters  in  such  district|  might  exonerate  all  such 
poor  persons  from  paying  for  the  tuition  of  their  children, 
fiH  tlicy  should  deem  proper,  and  collect  the  sum,  so  re- 
mitted, from  those  inhabitants  whom  they  adjudged  able 
to  pay  school  taxes.  * 

It  is  gratifying  to  perceive  that  the  members  of  this  le- 
gtalaturei  aldiough  so  nearly  equally  divided  into  two 
parties,  and  so  highly  excited  on  political  questions,  cor- 
dially united  to  advance  the  cause  of  science  and  popular 
education. 

There  were,  during  this  session,  applications  by  sixteen 
associations,  for  bank  charters.  The  times  afforded  a  fine 
harvest  for  bankers.  They  could  issue  their  own  notes 
as  money,  without  being  compelled  to  pay  them.  Such 
was  the  peculiar  attitude  of  the  national  administratimii 
in  relation  to  the  New-England  states,  and  such  was  the 
financial  condition  of  the  country,  that  the  suspension  of 
specie  payments  by  the  bankers  was  considered  an  evi- 
dence of  patriotism.  What  banker  would  not  be  a  pa- 
tiioti  if  be  could  lend  his  notes  as  cash,  and,  by  a  refusal 
to  pay  them,  acquire  the  character  of  onet  Some  of 
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these  applications  were  successful  in  the  assemblyi  but  all 
&iled  in  the  senate*  At  the  very  time  wheo  so  great  a 
nge  for  bank  charters  prerailediand  found  so  much  ftror 
in  the  assembly^  Mr.  Cole's  billy  authoiudng  any  aasocia* 

tion  to  bank  under  certain  restrictions,  was  rejected,  in 
that  house,  by  the  strong  vote  of  sixty-six  to  twenty-four. 
Another  proof  that  the  real  question  to  be  decided^  on  an 
application  for  the  incorporation  of  a  bank^is  between  the 
monopolizers  and  those  who  desire  to  become  such. 

On  the  6th  of  February  a  meeting  of  a  few  cttizensi 
claiming  to  be  Clintonians,  but  really  the  personal  friends 
of  Solomon  Southwick,  was  heM  in  Albany,  of  which 
Sebastian  Yisscher  was  chairman,  and  Samuel  A*  Foote 
was  secretary;  at  which  Mr*  Southwick  was  nominated  a 
candidate  for  the  senate  from  the  eastern  district 

Mr.  Southwick)  notwithstanding  lus  immense  receipts 
as  state  printer,  and  what  he  was  supposed  to  have  received 
for  acting  as  agent  for  the  Bank  of  America,*  was  now 
pretty^  well  known  to  be  greatly  insolvent.  As  a  politi- 
ciaii)  he  was  also  bankrupt.  A  few  only  of  old  election* 
eering  hacks,  broken  down  men  in  ftme  and  fortonoy  of 
the  democratic  party,  adhered  to  him.  Mr.  Foote  was,  it 
is  true,  a  promising  young  man;  but  he  was,  at  that  time, 
scarcely  twenty-one  years  old.  He  had  had  no  political 
experience,  nor  did  he  then  know  the  estimation  in  which 
Mr.  Southwick  was  generally  held,  otherwise,  it  is  pre- 
8umed|  he  would  not  hare  appeared  as  an  officer  of  that 
meeting.  The  federalists  held  a  majority,  as  they  believed, 
in  the  eastern  district,  and  they,  of  course,  did  not  wish  to 
be  troubled  with  Mr.  Southwick. 

To  guard  against  the  consequence,  and  make  up  for  the 
loss  of  the  few  republicans  who  might  vote  for  Southwick, 

*  About  ihi»|  ibero  is  inueh  ioabi.  Mr.  S.  aUegedi  that  ittitcad  of  rcceiring 
■oMf  rm  lint  lB«tltMlfl«f  lit  M  tpftbr  Hp  teetmte  h«4  paM 
yocket  iar|«  iQfM  la  fmnlat  tfti  cteiiw,        il»  talk  M  ivfinti  to 
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the  republican  party,  in  the  district,  nomiiialed  Guert  Yjh 
Schooiiboven,  a  gentleman  who  had  always  belonged  to 
the  federal  pariyy  but  who  gave  some  iodications  of  a  dis- 
position to  support  the  war. 

In  the  sequel)  it  appeued  that  Mr.  Van  Schoonhoreii 
leoeiTed  more  federal  than  Mr.  Southwick  did  repnbltcui 
▼otes;  for,  of  the  two  senators  then  to  be  elected  from  tile 
eastern  district,  Mr.  Geo.  Tibbits^  one  of  ibe  regular  fede- 
ml  caiiiiidaies,  wds  elected,  wiuic  Mr.  Souliiwiok  ivas 
beaten  by  Mr.  Van  Schoonhoven. 

The  election  in  April  terminated  almost  univeisaliy,  in 
this  state,  in  favor  of  the  republican  party.  The  city  of 
New- York  elected  republican  members  of  the  assembly) 
and  seyeral  other  counties  changed  from  federal  to  demo- 
cratic, so  that  thpi(  was  a  considcialiic  utmocratic  major- 
ity in  that  brancii  ol  ihe  legislature.  The  change  in  the 
election  of  members  of  coogress  was  equally  great,  twenty 
of  the  members  elect  being  republican. 

The  senators  chosen  at  this  election,  were  Darius  Gyeibj 
from  the  southern  district,  Moses  I.  Cantine  and  WiUimn 
Ross  from  the  middle,  George  Tibbits  and  Guert  Van 
SchuoiiiiOven  from  the  eastern,  aaJ  Phiietus  Swift,  Chaun- 
ceyLoomis,  Beunet  Bicknell  and  John  I,  Pendergast  from, 
the  western;  all  of  them  republicans,  except  Mr«  Tibhils. 
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hr  the  month  of  Atigint)  a  small  aqiwdron  of  Britidi 
▼easels  of  war,  conlsdning  some  land  forces^  sailed  up  the 

Chesapeake  and  effected  a  landing  of  their  troops,  who 
marched  into  lh«j  inttrior  with  a  view  of  capturing  the 
city  of  Washington.  Some  slight  resistance  was  made 
at  Bladensburghi  within  about  fire  miles  of  the  capitol^but 
the  attack  was  not  anticipated|  no  regular  troops  were  In 
the  neighborhood,  and  a  few  regiments  of  raw  militia, 
suddenly  collected  from  the  District  of  Columbia  and  its 
vicinity,  constituted  mainly  the  American  force,  which 
was  soon  put  to  flight.  The  British  troops  aftei  tiiis  skir- 
mish, marched  into  the  city  of  Washington,  destroyed 
some  of  the  public  stores  at  the  navy  yard,  set  fire  to  the 
presidents  house,  and  blew  up  the  capitoL  The  next 
morning,  however,  they  retreated,  and  with  all  conyenient 
dispatch  the  troops  were  re-embarked.  This  outrage 
produced  considerable  feeling  even  in  the  minds  of 
the  federalists.  Meetings  of  all  parties  were  held  in 
New-York,  and  in  several  other  places  in  the  state,  at 
which  resolutions  were  adopted  to  support  the  govern- 
ment  in  repelling  invasion,  and  indicating  that  there  ought 
to  be  a  suspension  of  all  mere  party  controversies  until 
the  foreiirn  enemy  should  be  driven  from  our  borders. 

The  citiztns  of  the  city  of  New-York,  greatly  alarmed 
for  the  safety  of  that  city,  organized  themselves  into  mili- 
tary corps  and  volunteered  to  attend  at  regular  hours  for 
the  purpose  of  drilling* 

Mr.  Clinton  as  mayor,  by  his  public  addresses  and  by  his 
influence  with  the  city  corporation,  did  much  to  ke^  alive 
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a  spirit  of  patriotism,  and  to  aid  the  national  gOYernment 
with  funds  to  sustain  its  sinking  credit. 

Money  was  required.  The  banks  would  not  loan  their 
bills  without  better  security  than  the  stock  or  treasury 
notes  of  the  United  States.  It  was,  howeveri  understood 
that  if  treasury  notes  were  depontedp  endorsed  by  Got* 
Tompkins,  they  would  advance  some  four  or  five  hundred 
thousand  dollars  lo  be  expended  in  Meeting  fortifications 
for  the  (lofence  of  the  port  of  New-York.  Mr.  Rufus 
King,  on  being  informed  of  this,  called  upon  the  governor 
and  stated  to  him  that  the  time  had  arrived  when  it  was 
the  duty  of  every  man  to  put  his  all  at  the  requisition  of 
the  government  and  that  he  himself  was  ready  to  do  this. 
Mr.  Tompkins  replied,  he  should  be  obliged  to  act  on  his 
own  responsibility  and  should  be  ruined.  ''Then,"  said 
Mr.  King,  "  ruin  yourself  if  it  become*;  necessary  to  save 
the  country,  and  I  pledge  you  my  honor  that  X  will  sup- 
port you  ui  whatever  you  do."  These  sentiments  are  the 
more  honorable  to  Mr.  King^  when  we  consider  that  he 
was  then  the  prominent  leader  of  the  opponents  of  Mr. 
Madison. 

Gov.  Tompkins  endorsed  the  notes  and  the  money  was 
advanced  by  the  banks.* 

Upon  the  capture  of  Washingtoui  Gen.  Armstrong  re- 
signed his  office  as  secretary  of  war. 

The  citisens  of  the  district  of  Columbia  were  clamor* 
OQS  against  Gen.  Armstrong,  and  charged  the  disgrace  and 
injury  they  had  received  from  the  invasion  of  the  British, 
to  his  mismanagement  and  neglect.  I  am  utterly  incom- 
petent to  criticise  the  conduct  of  military  men,  and  if  this 
were  not  so,  it  does  not  come  within  the  scope  of  these 
sketches,  to  attempt  such  criticism.  I  will  merely  state 
that  Gen.  Armstrong  and  {he  few  friends  who  adhered  to 
htm,  took  quite  a  different  view  of  his  conduct   I  le- 
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mark  further,  that  Mr.  Monroe  was  then  secretary  of  state, 
and  a  rival  candidate  with  Armstrong  for  the  prestdencyi 
that  as  I  have  before  obsenredi  Got.  Tompkins  was  also 

a  candidate  for  the  same  station,  and  that  it  was  most 
clearly  the  interest,  first  of  Mr.  Madison,  to  fix  on  some 
scape  goat,  on  whose  shoulders  to  saddle  this  disgrace; 
lecondly)  of  Mr.  Monroe  to  cast  from  the  cabinet  a  man 
whose  pretensions  were  directly  at  war  with  his  own,  and 
thirdly,  of  Got.  Tompkins  to  get  rid  of  a  formidable 
rival  from  his  own  state.  What  effect  the  combined  ac- 
tion of  these  men  niight  liave  upon  their  own  political 
friendsi  (for  Gen.  Armstrong,  before  this  disaster  happen- 
ed|  was  sufficiently  odious  to  the  federalistS|)  may  readily 
be  imagined.  Gen.  Armstrong  did  not  make  the  least 
effort  to  avert  the  fate  that  seemed  to  await  him.  He  re- 
tired ill  bullen  silence  from  the  administration  to  his  resi- 
dence at  Red  Hook,  and  has  never  since  intermeddled  with 
state  or  national  politics,  except  by  occasional  confidential 
communications  to  his  old  and  constant  friend  Judge 
Spencer,  and  one  or  two  others. 

It  is  rumored  that  he  has  employed  himself  in  writing 
the  history  of  the  late  war.  If  that  rumor  is  trut  ^  and 
should  his  work  be  published,  it  will  be  read  with  great 
avidity.  That  his  means  of  accurately  knowing  what 
actually  took  place  during  the  warj  are  equal  if  not  supe- 
rior to  any  other  person j  that  he  possesses  a  mighty  intel- 
lect, all  will  admit;  and  if  his  history  shall  not  be  too 
much  tinged  witli  a  gloomy.  Jealous  and  vindictive  spiritj 
it  will  beyond  question  be  invaluable.* 

In  consequence  of  the  exposed  condition  of  the  coun- 
try, and  the  danger  of  invasion  at  several  points  by  the 
enemy,  the  governor,  by  proclamationi  convened  an  extra 
session  of  the  legislature.  They  met  on  the  26th  Septem- 
ber, and  Samuel  Young,  of  whom  I  shall  have  often  occa- 
*  I  bmv  tlaet  letiMd  this  wofk  M  bew  pobUihtd  wbea  tbe  abof  e  ««t  wciiuo 
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slon  hereafter  to  speak,  was  chosen  speaker  of  the  assem* 
blj,  and  Aaron  Clark,  clerk. 

The  speech  of  the  goTemor  lelated  ahnost  cxdudTely 
to  the  vm  and  the  suggestion  of  measures  for  its  vigorovs 
prosecation.  The  speech  "was  cordially  approved  by  both 
branches  of  the  legislature. 

The  republican  majority  in  the  two  houses  did  not  re- 
main idle  a  single  moment.  They  did  not  content  themselves 
-with  wordsi  but  had  recourse  to  the  most  vigorous  action  1o 
put  the  state  in  an  attitude  of  defence  against  the  enemy, 
and  to  aid  the  war  measures  of  the  general  government. 

They  first  passsed  an  act  to  raise  the  pay  of  the  mililia, 
while  in  the  service  of  the  United  States^  over  the  com- 
pensation allowed  by  the  general  govemment|  so  that  m 
subaltern  should  receive  fifteen  dollars  per  montbiamusi* 
cian  or  corporal  fourteen  dollars,  and  a  private  thirteen  dol- 
lars per  month.  This  provision  extended  as  well  to  those 
who  had  served  since  March  13,  1814,  as  those  who 
should  be  called  into  service.  The  payment  was  to  be 
made  from  the  state  treasury* 

They  next  passed  an  act  to  encourage  privateering,  by 
authorising  associations  for  that  purpose.  Tlie  passage 
of  this  act  was  resisted  by  the  federalists  in  the  legislature, 
and  by  the  icderal  members  of  the  council  of  revision. 

Chancellor  Kent  interposed  a  series  of  objections  in  the 
form  of  a  protest  evincing  great  learning  and  ability^ 
against  the  act,  as  inoonristent  with  the  genius  of  our  con* 
stitution,  and  at  war  with  the  principles  of  civilization 
and  the  spirit  of  the  age.  But  a  majority  of  the  council  ap- 
proved and  passed  the  bill.  The  publication  of  this  pro- 
test called  out  Col.  Youngs  the  speaker  of  the  assembly, 
who  in  several  numbers,  published  in  the  Albany  AigiiS| 
underthestgnature  of  Jurb  Consultus,  defended  with  great 
talent  and  ingunuii) ,  the  proceedings  of  the  legislature. 
The  abiiily  displayed  in  these  essays,  first  made  Mr.  Young 


Digitized  by 


ISU.]  or  MBW-Tout.  381 

known  to  the  state  as  a  man  of  distinguished  talents. 
Thej  were  answered  hj  the  cliancellorj  and  the  contro- 
Tersy  was  afterwards  pursoed  by  Mr.  Van  Bureii|  who 
wrote  under  the  Bignature  of  Amicus  Juris  Conraltua.  The 
diasertattons  elicited  by  this  controversy,  both  from  Chan- 
cellor  Kent  Col.  Young,  and  Mr.  Ydn  Buren,  are  well 
\\ortliy  of  preservation,  as  splendid  displays  of  learning 
and  taient|  and  as  elegant  specimens  of  correct  logical 
reasoning. 

The  same  legislature^  within  a  few  days  after  the  pas- 
aage  of  the  last  mentioned  law|  passed  a  bill  to  authorise 
the  raising  of  troops  for  the  defence  of  the  state,  com- 
monly called  the  classification  law.  By  this  act  twelve 
thousand  men  were  to  be  enlisted  by  the  authority  of  the 
state,  for  the  term  of  two  years.  For  the  purpose  of  en- 
suring the  raising  of  that  number  of  men,  the  militia  were 
to  be  classed)  and  each  class  was  to  fiimish  its  man*  If 
a  Tolunteer  from  the  class  could  not  be  obtuned,  then  an 
assessment  was  t(^  be  made  upon  the  members  of  the  class 
ill  j)roportion  to  the  property  held  by  each.  This  bill  be- 
came a  law  on  the  24th  October. 

On  the  same  day  a  law  was  passed  for  raising  a  corps  of 
sea  fendbles  ibr  three  years^  consisting  of  twenty  compa- 
nies for  the  defence  of  the  port  of  New-York«  This 
corps  were  to  be  ready  at  a  moment's  warning  to  be  called 
into  actual  seryice,  in  lieu  of  the  militia.  A  law,  also 
was  passed  for  raising;  two  rrg-iments  of  colored  men  for 
three  years,  among  whom  slaves  might  be  enlisted  by  con- 
sent of  their  masters,  who  were  to  be  manumitted  on 
being  honorably  discharged.  Thus  it  seems  that  that  un- 
fortunate class  of  men  were  not  deemed  unworthy  of 
shedding  their  blood  in  defence  of  a  country  and  a  people 
which  had  degraded  and  oppessed  them.  Could  it  have 
been  anticipated  that  Col.  Young,  who  ably  and  zealously 
advocated  this  bill|  would  have  been  found  in  the  conven- 
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tion  of  1821,  supporting,  and  probably  by  his  intluence| 
procuring  to  be  inserted  in  the  amended  constitution,  a 
clause  which  was  intended  forever  further  to  degrade  this 
down  trodden  race  of  men^  to  whose  aid  he  now,  m  this 

time  of  imminent  peril,  resorted  t* 

Other  laws  were  passed  during  this  short  session  for  re- 
imbursing Gov.  Tompkins  for  expenditures  which  he  liad 
incurred,  not  at  the  time  authorised  by  existing  laws,  and 
for  indemnifying  him  for  the  responsibilities  he  had  as- 
sumed, for  appropriating  fifty  thousand  dollars  for  the 
completion  of  the  fortifications  on  Staten  Island,  to  amend 
and  render  less  easy  of  evasion,  the  act  organizing  the 
militia,  also  to  prevent  the  arrest  on  civil  process  of  mili- 
tia men  while  in  the  public  service,  and  to  prevent  all  im- 
proper traffic  or  intercourse  with  the  enemy. 

These  laws  were  most  of  them  opposed  by  the  federal 
members  of  the  legislature,  because  in  some  respects  they 
were  alleged  to  infringe  too  much  on  the  private  rights  of 
the  citizen,  and  because  it  was  the  duty  of  the  naUonal 
government  and  the  main  object  of  its  organization,  to 
provide  for  the  defence  of  the  country,  and  every  part  of 
it  against  a  foreign  enemy.  But  the  truth  was,  the  gene- 
ral government}  by  means  of  its  financial  embsrrasi* 
mentS)  and  other  causes,  had  become,  in  a  great  mea- 
sure, powerless,  and  if  the  country  was  to  be  defended 
from  the  common  enemy,  it  was  apparent  that  defence 
must  be  made  principally  by  the  states  as  such. 

The  national  government  by  means  of  its  patronage  is 
strong,  perhaps  too  strong  in  time  of  peace;  m  war,  if  the 
states  choose  to  claim  their  reserved  power,  as  the  eastern 
states  then  did,  it  is  weak  and  inefficient. 

The  prompt  adoption  of  these  war  measures  by  the  le- 
gislature, I  thought  then  and  I  still  think,  was  iionorable 
to  the  majority  in  the  two  houses.  Among  the  most  effi- 
cient supporters  of  the  measures  in  the  senate,  were  Van 
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Bnren  and  Root;  and  in  the  assembly,  the  talents,  zeal  and 
imperturbable  firmness  of  Mr.  Speaker  Young,  were  pow^ 
ei^l  means  of  procuring  their  adoption  in  that  body. 
The  legislature,  before  their  adjournment,  which  took 

place  about  the  26th  October,  passed  a  law  removing 
Solomon  Southwick  from  the  office  of  state  printer,  and 
appointing  Jesse  Buel  in  his  place. 

A  convention  chosen  by  the  legislature  of  some  of  the 
eastern  states,  known  as  the  £unou8  Hartford  Convention, 
was  about  this  Ume  projected.  In  this  measure  the  state  of 
Massachusetts  took  the  lead.  The  legislature  of  that  state 
was  in  session  during  the  autumn  of  this  ytar,  and  Gov. 
Strong  had,  in  his  message,  delivered  a  violent  philippic 
against  the  war  and  the  management  of  it.  This  messsge 
was  referred  in  the  senate  to  a  committee,  of  which  Harri- 
son Gray  Otis  was  chairman.  He  made  a  long  report,  in 
which  he  animadverted  with  great  seveii^  on  the  mea- 
sures pursued  by  the  general  goTemment,  and  concluded 
as  follows: — 

*'  It  is  therefore,  with  great  concern,  that  your  commit- 
tee are  obliged  to  declare  their  conviction,  that  the  consti- 
tution of  the  United  States  under  the  administration  of 
the  persons  in  power,  has  failed  to  secure  to  this  common- 
wealth, and  as  they  believe,  to  the  eastern  section  of  the 
Union,  those  equal  ri[;]its  and  benefits,  which  were  the  ob- 
jects of  its  formation,  and  which  they  cannot  relinquish 
without  ruin  to  themselves  and  posterity.  These  griev- 
ances justify  and  require  vigorous,  persevering  and  peace- 
able exertions,  to  unite  those  who  realize  the  sufferings 
and  foresee  the  dangers  of  the  country,  in  some  system  of 
measures  to  obtain  relief,  for  which  the  ordinary  mode 
of  procuring  amendments  to  the  constitution  affords  no 
reasonable  expectation,  in  season  to  prevent  the  comple- 
tion of  its  ruin.  The  people,  however,  possess  the  means 
of  certain  redress;  and  when  their  safety  which  is  the 
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supreme  law,  is  in  question,  these  means  should  be  prompt- 
ly apjjlied.  The  framers  of  the  constitulioii  maile  provi- 
sions to  amend  defects  which  were  known  to  be  incident 
to  every  human  institution ;  and  the  provision  itself  was  not 
less  liable  to  be  found  defeetire  upon  expenraent|thaacil^ir 
parts  of  tlieinstntmeiit.  When  tliis  deficiency  beooitte#«p^ 
parent,  no  reason  can  preclude  the  right  of  the  wbole  fcp^ 
pie,  who  were  parties  to  it,  to  adopt  another;  and  it  is  not  a 
presumptuous  expeciaii*  n,  a  spirit  of  equity  niul  jus- 
tice enlightened  by  experience,  would  enable  them  to  re- 
concile conflicting  interests,and  obviate  the  principal  causes 
of  those  dissentionS|  which  unfit  government  for  a  state  of 
peace  and  war,  and  so  amend  the  constitution)  as  to  give' 
Tigor  and  duration  to  the  union  of  the  states.  But  as  m 
proposition  for  such  a  convention  from  a  sin^lt  staftS^* 
would  probably  be  unsccessful,  and  our  danger  admits  not 
of  delay,  it  is  recommended  by  the  committee,  that  in  the 
first  instance,  a  conference  should  be  invited  between  those 
States,  the  affinity  of  whose  interests  is  closest,  and  wkoM 
habits  of  intercourse,  from  their  local  situation  and  oth- 
er causes,  are  most  freq  i'  n  ;  to  the  end  that  by  a  csoh  ' 
parison  of  their  sentiments  and  views,  some  mode  of  dt* 
fence,  suited  to  the  circum  t  in  ges  and  exigencies  of  those 
States,  and  measures  for  acceieratinp;  the  return  of  public 
prosperity,  may  be  devised;  and  also  to  enable  the  de- 
legates from  those  states,  should  they  deem  it  ezpedienty 
to  lay  the  foundation  for  a  radical  reform  in  the  nati<Hisl 
compact,  by  inviting  to  a  future  convention,  a  depntatioil 
from  all  the  states  in  the  union.  They,  therefore,  report 
the  following  resolves — which  nre  submitted. 

H.  G.  OTIS,  per  order. 
Resolvedf  That  the  calamities  of  war  being  now  brong)tt 
home  to  this  territory  of  the  commonwealth;  a  portioii  af 
it  being  in  the  occupation  of  the  enemy,  our  sea  coasi  an4 
rivers  being  invaded  in  several  places,  and  in  all  expoaed 


Digitized  by 


1814.] 


OF  2I£W'Y0&K» 


385 


to  immediate  danger;  the  people  of  Massachusetts  are  im- 
pelled by  the  duty  of  self-defence,  and  by  all  the  feelings 
and  attachmfsnts  which  biad  good  dUaens  to  their  coiiho 
tr  jt  to  unite  in  the  most  Tigorous  measures  for  defendmg 
the  state  and  expelling  the  bvader,  and  no  party  feelings 
or  political  dissentions  can  ever  interfere  with  the  dis* 
charge  of  this  exalted  duty. 

Resolved  J  That  provision  be  made  by  law  for  raising 
bj  Yoluntary  enlistment|  for  twelve  months,  or  during  the 
war,  a  number  of  troops  not  exceeding  ten  thousand,  to 
be  organized  and  officered  by  the  governor,  for  the  defence 
of  the  state. 

Resolvedy  That  the  governor  be  authorized  to  accept 
the  services  of  any  volunteers,  and  to  organize  them  as 
part  of  the  aforesaid  troops,  who  shall  hold  themselves  in 
readiness  to  march  at  a  moment's  warning,  to  any  part  of 
the  commonwealth,  who  shall  be  entitled  to  full  pay  and 
rations,  when  in  actual  service,  and  to  a  just  compensation 
short  of  full  pay,  to  be  provided  by  law,  during  the 
entire  term  of  their  enlistment. 

Resolvedy  That  the  governor  be  aulliorised  to  borrow, 
from  time  to  time,  a  sum  not  exceedmg  one  million  of  dol- 
lar<7,  nf  an  interest  not  exceedmg  six  per  cent;  and  that 
the  faith  of  this  government  be  pledged  to  provide  funds 
at  the  next  session  of  thb  legislature  at  furthest,  for  the 
payment  of  the  interest  on  the  sums  borrowed. 

Resolved^  That  persons  be  appointed  as  delegates  from 

the  ]en;!<:]aturc,  to  meet  and  confer  with  de]e8:ates  Ironi  tiie 

states  of  New-England  or  any  of  them,  upon  the  subjects 

of  their  public  grievances  and  concerns,  and  upon  the  best 

means  of  preserving  our  resources,  and  of  defence  against 

the  enemy,  and  to  devise  and  suggest  for  adoption  by 

those  respective  states,  such  measures  as  they  may  deem 

expedient:  and  also  to  take  mLcisurrs,  if  they  shall  think 

proper,  for  procuring  a  convention  of  all  the  United 

25 


Digitized  by  Google 


386 


FOUTICAIi  BISTORT 


[1814. 


States,  in  order  to  revise  the  constitution  thereof,  and  more 
effectually  to  secure  the  support  and  attachment  of  ail  the 
people,  by  placing  ail  upon  the  basis  of  £itr  repfesenta* 
tion. 

Reipivedj  That  a  cirenlar  letter  from  thu  legislature, 

signed  by  the  president  oi  llie  senate,  and  the  speaker  of 
the  house  of  representatives,  be  addressed  to  the  cxecu- 
^tive  government  of  each  of  said  states,  to  be  communica- 
ted to  their  legislatures,  explaining  the  objects  of  the  pro* 
posed  conferencei  inviting  them  to  concur  in  sending  dele* 
gates  thereto. 

This  report  was  adopted  on  the  12th  October,  as  ap- 
j)cars  by  the  following  extract  from  the  minutes  kept  by 
the  senate  of  Massachusetts: — - 

"  IN  SENATE— Oc^.  12,  1814." 

^  hnporUmi  Jtepor^ — The  report  of  the  jomt  conunittee 
on  the  public  defence,  was  again  debated;  and  was  advo- 
cated by  the  Hon.  Messrs.  Otis,  Quincy,  Blake,  White, 
and  others;  and  opposed  by  the  Hon.  Messrs.  Holmes, 
Moody,  Fuller,  Kilham,  and  others — when  it  was  accepted^ 
twenty-two  to  twelve.  The  blanks  being  filled  up^  the 
number  of  delegates  from  this  state  is  to  be  twelve,  and 
the  convention  is  to  meet  in  Hartford,  the  16th  December 
ensuing." 

These  proceedings,  on  their  face,  were  of  a  character 
highly  alarming.  The  state  of  Mdssachusetts  had,  before 
this  time,  refused  to  put  their  militia,  who,  according  to  a 
law  of  congress,  were  called  into  the  service  of  the  United 
States,  under  the  command,  or  in  any  respect  under  the 
control,  of  officers  appointed  by  the  national  government 

With  this  avowed  determination,  the  state,  it  will  be 
perceived  by  the  above  resolutions,  determine  to  raise  an 
army  of  twelve  thousand  men.  They  next  resolve  to 
raise  by  loan,  in  addition  to  the  ordinary  revenue,  a  mil- 
lion of  dollars,  which,  of  course,  was  to  be  expended  on- 
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der  Uie  direction  of  the  state  authorities;  and  they  pro- 
oeed  furthefi  to  legafizei  so  hr  as  the  state  could  legaliaBSi 
a  meeting  of  men  unknown  to  either  the  state  or  national 

constiiiiUoiiii,  and  to  clothe  theni  with  political  power. 
They  invite  and  earnestly  urge  the  other  disaffected  states 
to  join  them  in  this  proposed  congress.  It  is  impossible 
to  view  the  project  in  any  other  light  than  as  revolutionary 
in  its  character.  Two  or  three  of  the  other  New-England 
states  became  parties  to  this  plan  6f  a  conyention,  and 
sent  deputies  to  it.  What  the  rial  object  of  this  move 
ment  was,  yvX  remains  in  doubt.  The  peace,  which  was 
SO  soon  after  the  meeting  of  the  convention  announced^ 
disconcerted  and  defeated  the  objects  of  the  projectorSi 
whatever  those  objects  were.  On  the  one  handj  it  was 
contended,  that  the  promoters  of  this  conventiott  had 
nothing  more  in  view,  in  any  event,  than  to  effect,  if  pos- 
sible, a  reform  in  the  adniiuistration  of  the  govtrnim  nt, 
and  to  extort  from  the  administration  a  modicum  of  its  • 
patronage;  while,  on  the  other^  it  has  been  affirmed  that 
the  original  intention  was  treasonable;  that  the  New- 
England  states  meant  to  secede  from  the  union;  negotiate 
a  separate  peace  with  Oreat  Britain;  and  form  an  inde- 
peiultiit  governrntiit,  perhaps,  in  alliance  with  the  British. 
Might  I  be  permitted  to  offer  a  conjecture,  I  should  say, 
that,  to  me,  it  is  very  probable  that  Massachusetts,  and 
the  other  New-England  states^  assumed  this  menacug  at- 
titude in  the  expectation  of  coercing  the  general  adminis- 
tration to  concede  to  them  a  portion,  if  not  the  whole^ 
of  the  national  patronage;  but  with  a  determination,  In 
case  this  hope  should  prove  ill  founded,  that  they  would 
secede  from  the  union,  peaceably,  if  they  could,  forciblyi 
if  they  must." 

How  far  the  federalists  of  the  state  of  New-York  ap- 
proved these  violent  proceedings  at  the  east,  is  not  dia- 
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linctly  known.  I  myself,  know,  and  could  name,  some 
Tery  distinguished  federal  politicians  of  this  state,  who 
were  decided  in  their  opinions  against  the  Hartford  con- 
vention* while  there  is  reason  to  belieye^  that  many  otheiSi 
either  secretly  or  openly,  encouraged  their  eastern  friends. 
I  observe,  at  that  time,  an  article  in  the  Albany  Registefi 
condemnlngthe  measure;  to  which,  an*  anonymous  writer 
in  the  Aib^iy  Gazette  replied,  justifymg  it.  One  thing 
is  Tery  erident)  that  the  federalists  of  New-York,  a$  a 
pwrijff  never  sanctioned  the  Hartford  Convention. 

One  movement  of  the  federal  members  of  the  legisla- 
ture^  during  the  short  extra  session,  deserves  attention, 
because  it  took  place  about  the  time,  or  rather  a  few  days 
before,  the  scheme  of  the  Hartford  Convention  was  devel- 
oped by  Mr.  Otis,  in  the  Massachusetts  legislature.  On 
the  27  th  day  of  September  a  committee  of  the  federal 
members  of  the  legislature  issued  the  following  circular) 
•  which  I  have  copied  from  Mr.  William  Colman's  New- 
York  Evening  Post,  a  leading  federal  paper,  so  much  S0| 
that  Mr.  Colman  was  called  Field  Marshal  Coiman: — 

Albany,  September  27, 1814. 

Sis — The  legislature  convened  at  this  place  yesterday, 

and  commenced  their  proceedings  in  the  true  Jacobinic 
spirit  of  pr()s(  ription.  It  is  therefore  evident,  that  concili- 
ation is  out  of  the  question  with  our  political  opponents. 
We  understand  that  the  majority  in  the  two  houses  have 
several  violent  and  eztennve  projects  in  contemplation. 
Hence,  it  is  desirable,  that  the  federalists,  throughout  the 
state, should  have  a  perfect  uiulcrstaiulmg  about  the  course 
which  thp  party  are  to  pursue.  To  eiTect  this,  it  is  pro- 
posed to  have  a  meeting  of  delegates  from  different  coun* 
ties,  in  this  city,  on  the  fifth  day  of  October  next,  .to  con* 
suh  and  decide  on  that  subject. 

•  hmsmm  Va»  Vacmi  «i4DiimM  Omv. 
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Permit  us  to  request  you  to  confer  with  our  friends  in 
your  county,  and  to  make  arraiigements  to  aend  a  dele^a- 
tion  to  the  proposed  meetmg. 

Wc  are,  with  great  respect, 

Your  obedient  servants, 
James  Emott,  Henry  LiTingstoni  •  ■ 

Abr.  Van  Vechten,      Theodore  Sill, 
Saml.  M.  Lockwood,  J.  R.  Van  Rensaelaetji 
Daniel  Haloi  William  A*  Due^i 

George  "nhbtts,  Samuel  Stewart, 
Peter  Hj  MunrO|       Oerrit  Wendell, 

Why  this  state  convention  1  No  governor  was  to  be 
chosen  for  the  space  of  nearly  two  years,  and  no  election, 
of  any  kind,  was  to  be  held  for  more  than  six  months 
thereafter.  It  is  difficult  to  account  for  this  call,  without 
supposing  that  one  object  of  a  state  conyention  was,  to 
take  into  consideration  the  conduct  of  the  eastern  federal- 
ists. I  am  not,  however,  aware  that  a  convention  was 
held,  in  pursuance  of  the  request  of  the  legislative  com- 
mittee; at  any  rate,  I  am  quite  confident  no  such  conven- 
tion was  publicly  held.  If  I  am  correct  in  this,  the  iair 
inference  is,  that  the  project  of  the  Hartford  CoATention 
was  not  generally  &TorabIy  received  by  the  federalists  of 
New-York.  [Jfote  C] 

The  intelligence  of  the  laws  passed  by  the  New-York 
legislature,  ip  aid  of  the  war  and  of  the  general  govem- 
mentiat  the  session  in  September  and  October,  was  re- 
reived  at  Washington,  by  Mr.  Madison  and  hif  cabinet, 
with  great  joy,  and  the  most  intense  gratification. 

The  extremely  depressed  condition  of  tlie  national  trea- 
sury, bad  rendered  ilie  United  States  unable  to  recruit 
their  armies,  which  were  daily  diminishing  by  the  expira- 
tion of  the  terms  of  enlistment,  deaths,  and  desertions. 
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The  British  government,  now  relieved  from  all  its  Euro- 
pean enemies,  would  exert  its  whole  tremendous  power 
igainst  America  single  handed^  and  the  determined  and 
powerful  opposition  of  the  eastern  states  to  the  govem* 
men unquestionably  added  to  the  alarm  of  the  adminis- 
.trSftion.  New  York  lield  a  most  important  position. 
Had  she  Jm^w*.  joined  her  moral  and  political  influence 
with  New-England,  it  does  seem  to  me,  the  national  go- 
vernment must  have  come  to  a  stand,  and  that  this  mnal 
have  been  seen  and  felt  by  the  cool  and  calculating  Bfr. 
Madison.  Under  these  painful  apprehensions,  the  news 
from  New-York  was  particularly  consoling  and  cheering. 
I  was  going  to  say,  it  fell  upon  the  ear  of  the  cabinet  like 
a  reprieve  to  a  man  condemned  to  die. 

Got*  Tompldns  was  considered  the  indiTidual,  to  whom^ 
abore  all  others,  the  administration  was  most  deeply  in- 
debted. Mr.  Monroe  was  now  acting  secretary  of  waTf 
as  well  as  secretary  of  state.  Mr.  Madison  proposed  to 
Gov.  Tompkins  that  Monroe  should  vacate  the  office  of 
secretary  of  state,  and  that  he,  (Mr.  T.)  should  be  placed 
at  the  head  of  that  department.  Ever  since  the  alteration 
of  the  United  States  constitution,  in  the  mode  of  choosing 
the  president  and  vice-president,  the  secretary  of  state 
was  considered  heir  apparent  to  the  presidential  chair, 
and,  at  any  rate,  was  the  known  ^nd  admitted  favorite  of 
the  president  for  the  time  being.  This  offer,  then,  Mr* 
Tompkins  considered,  and  considering  established  usages, 
perhaps  had  a  right  to  consider,  as  a  commitment,  on  the 
part  of  llie  adininistration,  to  support  him  for  the  next 
president.  Gov.  Tompkins,  however,  declined  accepting 
the  office,  alleging  as  a  reason,  that  he  could  render  more 
service  to  the  nation  as  governor  of  New-York,  than  as 
secretary  of  state  of  the  United  States.  The  popularity 
and  influence  of  Gov.  Tompkins  may  be  said  now  to  have 
been  at  its  zenith.    In  New-York  he  was  all  but  idolized 
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by  a  formidable  and  well  organized  political  party,  who 
held  strong  majorities  in  both  branches  of  the  legislature; 
abroad  he  was  esteemed  and  respected,  and  at  Washington 
the  national  cabinet  had  yirtnally  declared  him  their  can- 
didate for  the  next  national  ezeeutiye  yaeancj.  He  wasy 
in  New- York,  not  only  the  dispenser  of  the  state  patron- 
age, but,  in  thu  loose  and  irregular  way  of  transartins^ 
business  between  the  stale  and  national  govcrnmcDts  which 
then  prevailed,  most  of  the  treasury  notes  and  other  secu- 
rities of  the  United  States  passed  through  the  hands  of  the 
governor,  and  payments,  on  the  part  of  the  state  and  na- 
tion, were  many  times  made  through  him,  and  occasionally 
by  him;  so  that  he  was  also  the  dispenser  of  pecuniary 
gratifications.  He  was  auditor,  receiyer,  and  paymaster. 
All  good  things,  politically  speaking,  seemed  to  come 
from  the  governor  as  their  source. 

Mr*  Madison,  in  the  latter  part  of  this  year,  thought 
proper  to  remove  GKdeon  Granger  from  the  office  of  post- 
master general,  ami  to  supply  his  place  by  the  apjiolnt- 
ment  of  R.  J.  Meigs,  of  Ohio.  Mr.  Granger  had  held  the 
office  for  twelve  years,  and  had  done  much  towards  im- 
proving and  perfecting  that  important  department;  but 
report  states  that  some  personal  differences  existed  be- 
tween Mr.  Madison  and  Mr.  Granger,  while  tibe  former 
was  secretary  of  state,  which  were  never  forgotten  by 
him,  and  that  he  expelled  Mr.  G.  from  the  post-office 
ostensibly  because  he  had  been  a  Clintonian,  but  really  on 
account  of  an  old  grudge.  The  immediate  cause  of  the 
removal,  was  the  appointment,  by  Granger,  of  Doct.  Lieb 
post-master  of  Philadelphia. 

The  new  post-master  general,  shortly  after  liis  appoint- 
ment, removed  George  W.  Maneius  from  the  office  of 
post-master  at  Albany,  and  appointed  Peter  P.  Box. 
Mr.  Maneius  was  an  old  Albanian,  beloved  by  all,  not* 
withstanding  he  was  nominally  a  federalist*  Hu  removal 
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produced  a  strong  seasatioa  unfavorable  to  the  pobl-iiiaft- 
ter  general. 

The  legislature  met  on  the  31st  day  of  Jamiar j|  1815^ 
and  on  the  next  day  chose  a  coiindl  of  appointnMot^  co»- 
fliting  of  Jonathan  Dayton  from  the  soathem,  Lttcaa  £1» 
mendoiff  from  the  middloi  Rugglea  Hubbard  from  the 
eastern,  and  Farrand  Stranahan  from  the  western  districts. 
This  council  rery  promptly  proceeded  to  remove  all,  or 
nearly  all,  the  led i  ral  incumbents  from  oilices  held  subject 
to  the  pleasure  of  the  council. 

Mr.  Van  Vechten  waS|  of  ooursey  remoyed  from  the  of* 
fice  of  attorney  general^  and  Mr.Van  Baren  tras  ^pomted 
nie  successor.   This  appointment  was  made  by  the  casting 

vote  uf  the  goveniur.  Mr.  Ehni'iidorlT  and  I\Ir.  DayUtJi 
voted  for  Mr.  Van  Buren,  and  Messrs.  Stranahan  and 
Hubbard  for  Mr.  John  Woodworth.  The  circumstance  is 
too  trifling  to  deserve  noticCi  except  as  an  evidence  of  a 
jealous  f(^ling  which  then  began  to  exist  between  Judge 
Spencer  and  Mr.  Van  Buren.  I  do  not  impute  the  vote 
of  Hubbard  to  the  influence  of  Judge  Spencer.  Mr.  H. 
was  from  Troy,  and  Judge  Wooodworth  had  many  and 
powerful  friends  in  that  place,  and  in  Mr.  Hubbard's  dis- 
trict. This  accounts  well  enough  for  the  vote  of  Mr. 
Hubbard.  But  Stranahan  had  no  personal  partialities  nor 
any  influential  frtendsy  in  his  district^  in  favor  of  Wood- 
worth;  on  the  contrary,  they  were  for  Van  Buren.  The 
truth  is,  S  trail  Li  h  an  J  at  that  period  of  his  political  life,  was 
much,  if  not  entirely,  devoted  to  the  views  of  Judge 
Spencer.  I  apprehezui  that  Judge  Spencer  perceived  that 
Mr.  Van  Buren  was  acquiring  a  greater  inflttence  in  the 
state  than  the  judge  desired  he  should  possess^  and|  there- 
fcrei  persuaded  Mr.  Stranahan  to  endeavor  to  defeat  hit 
appointment.  From  this  period,  down  to  1817,  when 
Mr.  Clinton  was  nominated  for  governor,  Mr.  Van  Buren 
and  Judge  Spencer|  though  both  of  them  acting  with  the 
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republican  party,  and  in  good  faith  too,  were  very  mudi 
inclined  to  tbwarl  the  individual  views  of  each  other. 

On  some  of  the  first  days  in  February}  Natban  Saaford 
yn»  ehoMD  aenator  of  tke  United  Slateei  to  fill  the  seal 
rendered  Tacant  by  th^  expiration  of  the  term  of  aerrice 
of  Gen.  German.  The  moment  Gen.  Armstrong  resigned 
the  war  department  it  was  given  out,  (and  I  believe  the 
giving  out  came  firom  Judge  Spencer,)  that  the  ez-secreta* 
ry  must  be  elected  to  the  United  States  mate.  Mr. 
Spencer  was  no  doubt  anxious  for  thb  resulti  but  it  was 
soon  found  the  current  in  the  legislature  against  Arm- 
strong was  quite  too  strong  to  be  arrested.  Gov.  Tomp- 
kins, though  extremely  adroit  in  avoiding  the  taking  any 
part  openl)  In  the  controversies  which  occurred  among 
his  political  friends^  could  noty  on  this  occasioni  remain 
idle.  Beyond  all  question,  both  he  and  Van  Bureui  must 
have  taken  a  very  actiye  part  to  put  at  rest,  at  all  eventsy 
the  claims  of  Gen.  Armstrong.* 

On  the  12th  of  February  the  news  arrived  in  Albany 
that  a  treaty  of  peace  between  Great  Britain  and  the  Uni 
ted  Sutes,  had  been  sigiied  at  Ghent,  on  the  24th  day  of 
December.  It  is  unnecessary  to  say  that  the  mtelligence  of 

*  After  it  wai  foiuid  that  0«ii.  Arastrong  eouU  not  }$t  tltoted,  Judge  Spene«r 
kinMir^tu  auMWMad  u  «  eaadid«u|  bm  the  eumnt  in  fkvor  of  Mr.  Sanfoi^ 
which  haA  boflo  pT<»daoid  bf  Omr.  TbmpkiBi  «ad  Mr.  Tan  Bwmd,  could  not  ba  i«* 

listed. 

Previous  to  the  assemblage  of  the  caucus  to  nominate  a  senatori  it  vn»  well 
MoaniAwd  thai  a  loftjorltf  vat  o  ia  fkvor  oTSaoford.  Whca  the  caneoa  convened 

Mr.  Van  Buren  stated  that  he  did  not  believe  Judge  Spencer  would  codmuI  to  be 
a  candidiite.  This  statement  was  probalily  made  with  a  view  to  induce  the 
friends  of  the  Judge  to  withdraw  bis  naiaej  Mr.  Y.  B.  believing  that  ibey  must 
hove  known  there  wnt  a  OMjorlty  afnlnot  him. 

The  friends  of  the  Judge,  however,  insisted  that  he  would  serve  as  a  senntor,  if 
elected,  and  moved  that  a  committee  be  appointed  to  call  on  him  and  request  hia 
reapooao  to  the  question,  wbetbei  he  was^  or  was  not}  a  candidate.  ThumotMO^ 
nithonghoppoeed  by  Mr.  Tan  Boreni  «ma  cnrried«  and  a  conunktoe  ralfod  aoooid* 
Inglf ,  who  re  parted  that  the  lodfe  decBned  to  be  a  candidate,  "  Iscoase  Ao  nenid 
mot  fiU  himttlf  in  competition  with  to  young  •  mam  as  Mr.  Sanfori," 

It  is  not  improtmbk  that  the  committee  advised  Judge  Spencer  of  what  CiHf 
bottmd  would  to  tho  itenlt  of  a  oentm  betwNft  Urn  and  flanfDfd. 
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this  event  produced  the  most  lively  sensations  of  joy, 
among  all  classes  in  the  community,  excepting  only  those 
contractors  and  office  holders  who  were  making  great 
gyoDs  by  the  war^  and  perhaps  we  ought  to  except^  now 
and  iheUf  a  cold^calcttlatingy  selfish  politician  of  the  fede- 
ral atamp,  whose  party  seal  absorbed  hb  loye  of  eonntryi 
and  who  believed  that  the  administration  must  have  been 
broken  down  had  the  war  coiUinued,  and  who  felt  that  the 
news  of  peace  had  destroyed  all  the  prospects  of  the  party 
with  which  he  was  associated.  It  is,  however^  undoabt* 
edly  truei  that  a  large  majority  of  both  parties  most  sin- 
cerely rejoiced  when  the  news  of  the  great  eyent  arrived. 

To  add  to  the  exultation  and  general  joy,  about  this 
time  information  was  received  of  the  splendid  victory  of 
New-OrleanS)  obtained  on  the  eighth  of  January,  by  the 
American  troops  under  the  command  of  Gen.  Jackson. 

For  more  than  a  quarter  of  a  century  past,  our  states* 
men  and  orators  haTC  boasted  of  our  success  in  the  late 
war;  and  the  heroism  and  bravery  of  our  soldiers  and  sea- 
men; the  patriotism  of  our  citizens;  and  the  strength  and 
energy  of  our  government,  as  demonstrated  by  that  war. 
The  glory  achieved  by  the  nation,  during  this  contest,  has 
been  extolled  at  the  hustings,  eulogised  in  the  halls  of 
legislationi  and  celebrated  in  song.  This  may  be  all  right ; 
it  is,  in  fact,  right;  for,  in  truth,  great  fortitude  and  spirit 
was  evinced,  both  by  our  seamen  and  soldiers,  and  very 
decisive  evidence  was  furnished  of  the  attachment  of  the 
great  mass  of  the  people  to  the  government  of  their  own 
choice,  and  of  their  determination  to  support  and  defend 
the  liberty  and  independence  of  the  nation.  Still,  the 
honest  and  candid  histcrian,  acting  with  good  faith  towards 
posterity,  is  bound  to  state,  that  at  the  time  when  peace 
was  announced  in  this  country,  it  was  in  a  condition  alarm- 
ingly perilous.  The  treasury  was  empty,  and  the  credit 
of  the  national  gOTeroment  was  quite  exhausted,  I  will 
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not  say  it  could  not  command  a  dollar  of  real  money,  but 
I  will  say  it  could  not|  with  all  its  means  and  its  poweri 
wifhottt  the  most  ruinous  sacrificci  get  the  control  of  a 
million,  or  even  half  a  million,  of  the  only  money  known 

to  the  constitution;  which  is  gold  and  silver.  The  army 
of  the  United  States,  fhouj^li  liberally  supplied  with  iiffi- 
cers,  had  not,  at  that  limcj  in  its  ranks  more  than  eight 
thousand  privates,  enlisted  for  fire  years,  or  during  the 
war,  and  the  government  possessed  no  means  of  recruiting 
its  ranks;  and,  as  I  have  said  before,  the  whole  naval  and 
military  power  of  Great  Britain  was  ready  to  be  put  in 
requisition  for  the  prostration  of  this  country.  To  add  to 
all  these  diMcuities,  the  cloud  which  for  two  years  had 
been  gathering  in  the  east,  was  now  ready  to  burst.  I 
wil],  nevertheless,  add,  that  I  have  not  a  shadow  of  doubt 
that  had  the  war  continued,  notwithstanding  these  difficul- 
ties and  embarrassments,  the  whole  country,  and  all  par- 
ties in  it,  would  have  eventually  roused  ainf  r(  pelled  the 
invader.  But  the  news  of  peace  came,  and  with  it  all 
danger  vanished. 

The  22nd  of  February,  Washington's  birth-day,  was 
designated  as  a  day  for  rejoicing  and  festivity.  I  was  in 
Albany  on  that  day  and  evening,  and  I  could  not  but  ob- 
serve, that  not  withblaiuling  the  prevalent  hilarity,  politi 
cians  were  anxiously  looking  ahead  for  future  advance 
ment.  Among  the  various  pageantry  exhibited,  were 
several  transparencies,  with  inscriptions  suited  to  the  occa- 
tton;  but  at  the  Eagle  Tavern  I  noticed  «  splendid  trans- 
parency exhibiting  in  large  capitals  the  names  of  Tomf- 
KiNS  and  Crawford.  The  indication  intended  was  most 
obvious. 

The  war  having  thus  happily  terminated,  the  party  in 
power  felt  more  at  liberty  to  distribute  the  patronage  in 
such  a  way  as  to  gratify  their  own  individual  views.  Ja- 
cob Rtttsen  Van  Rensselaer  wasremoved  from  the  office  of 
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secretary  of  state,  and  Gen.  Peter  B.  Porter  was  appointed 
'  in  bis  place.  Gen.  Porter  bad  bonorably  distinguished  him- 
self ia  the  army  on  the  Niagara  frontier  durinrr  the  war^ 
and  was  besides  justly  esteemed  as  a  man  of  the  first  order 
of  intellect.  It  does  not  appear  that  he  solicited  the  ap- 
pointment. Indeed  hts  husiness  reqiured  his  personal  at- 
tention at  Bliick  Rock,  wheie  he  resided,  and  besidesj  he 
was  in  the  spring  oi  1814,  electerl  to  congress.  He  was, 
I  understand}  proposed  by  Gov.  Tompkins,  and  a  majority 
of  the  council  of  appointment  without  difficulty  consent- 
ed to  his  appointment.  As  Tompkins  was  a  candidate  for 
the  presidency,  and  knew  that  Gen.  Porter  would  be  an 
influential  member  of  the  next  congress,  he  probably  felt 
desirous  to  afford  him  this  evidence  of  his  courtesy.  Col. 
Jenkins,  the  late  secretary,  who,  it  is  presumed,  was  a 
candidate  possessing  what  is  called  claimS|  was  the  devo- 
ted friend  of  Judge  Spenceri  who  made  no  secret  of  his 
opposition  to  the  governor's  pretendons  to  the  presiden- 
tial office.  By  proposing  so  respectable  a  name  as  Gen. 
Porter's,  Gov.  Tompkins  without  an  open  controversy 
with  Spencer  or  Jenkins  disposed  of  the  claims  of  the  )at- 
ter^  who  was  fain  to  acquiesce  in  the  miserable  scheme 
to  which  Got.  Tompkins  and  the  council  consented,  of  re- 
moving the  Tenerable  Philip  Van  Rensselaer,  hrother  of 
the  Ptetroon,  from  the  mayoralty  of  Albany,  and  of  receiv- 
ing the  appointment  in  lien  of  that  of  Secretary  of  Stale. 

There  was  one  question  which  somewhat  embarrassed 
the  council,  and  produced  considerable  public  excitement; 
and  this  ^tbs  the  appointment  of  a  mayor  of  New-York. 
De  Witt  Clinton  was  the  incumbent.  He  had  discharged 
the  duties  of  the  office  ably  and  faithfully.  Whether  pes- 
tilence* or  war  prevailed,  he  was  constantly  at  his  post. 
TliL  T.iramany  party  in  New- York,  which  then  really  con- 
stituted the  republican  party  of  that  city  pressed  his  re- 

*  Tbe  ftXlom  Am  prevtited  t«ic«  io  Ntw-Toiki  vhito  Mr.  Clintan  wis  nifor. 
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moval.  Judge  Spencer  was  indefatigable  in  his  exertions 
to  effect  the  same  object,  and  of  course  Mr.  Stranahan 
was  for  ity  and  so  was  Mr.  Daytoii|  who  came  from  the 
hotbed  of  Martlingisro.  Mr«  Hubbard  was  at  the  last 
presidential  election  a  zealous  Clintonian,  and  went  on  a 
mtssiuii  to  Vt'riiiont  with  a  view  Lo  obtain  tbt*  vote  of  that 
state  for  bis  favorite  candidate.  He  was  still  friendly  to 
Mr.  Clinton,  and  desired  his  re-appointment.  Mr.  EI- 
mendorffi  if  influenced  by  any  indiTidual}  was  probably 
more  guided  by  Mr.  Van  Buren  than  any  other*  Van 
Buren  did  not  desire  to  take  an  active  part  on  either  side  of 
this  question,  ami  Mr.  KImeiuloilT,  for  that  or  some  other 
reason,  for  some  time,  hesitated  about  committing  him- 
self on  the  question.*  Tompkins  dreaded  giving  the 
casting  vote.  He  did  not  wish  to  offend  the  republican 
Mends  of  Mr.  Clinton^  and  he  dared  not  encounter  the 
resentment  of  the  New-York  Tammanies.  For  these  rea- 
sons the  appointment  of  mayor  of  New-York  was  for  a 
conj<iiIcrT^ble  time  delayed. 

During  the  year  1814,  a  writer  of  considerable  talents 
had  appeared  in  a  New- York  paper,  assuming  the  name  of 
Mm/ahck  Co^iy^  a  mechanic  of  that  place.  The  writer 
was  a  fedendisti  and  addressed  himself  principally  to  the 
party  to  which  he  belonged.  He  endeavored  to  show  the 
impropriety  of  opposing  the  war,  and  urged  lliem  to  come 
forward  manfully  in  defence  of  their  country.  He  also, 
as  I  am  told,  for  I  have  not  for  many  years  seen  his  num- 
bers, attacked  De  Witt  Clinton  with  great  severity.  This 
was  a  sure  passport  to  the  favors  of  St.  Tammany.  It 
was  soon  ascertained  that  this  writer  was  Mr.  Gulian  C. 
Verplanck,  a  gentleman  who  has  since  distinguished  him- 
self for  his  talents  and  usefulness,  both  in  the  national 
and  state  legislature.  He  also  holds  a  high  rank  as  a  man 
of  respectable  literary  attainments.    Abimaleck  Coody 
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was  answered  by  a  writer  under  the  signature  of  "  A  Tra- 
Telieri"  with  great  point  and  severity.  This  was  sud  to 
be  the  production  of  Mr.  Clinton.  He  charges  Mr.  Yer^ 
Planck's  hostility  to  Clinton,  as  having  grown  out  of  a 
charge  given  by  Mr.  C.  while  mayor  of  New-York,  on  an 
occasion  when  Yerplanck  was  indicted  for  a  riot  in 
Columbia  College,  and  the  Traveller's"  main  object  seems 
to  have  been  to  ridicule  Mr.  Yerplanck's  claim  to  literary 
merit;  but  towards  the  conclusion^  he  says  that,  ^K^P 
(Coody,  alias  Yerplanck,)  has  become  the  head  of  a 
political  sect  called  the  Goodies,  of  hybrid  nature,  com- 
posed of  the  combined  spawn  of  federalism  and  Jacobin- 
ism, and  generated  in  the  venomous  passions  of  disappoint- 
ment and  revenge,  without  any  definite  character;  neither 
fish  nor  flesh,  nor  bird  nor  beast,  but  a  nondescript  made 
up  of 

'<  in  OMMMtiMt,  «n  prodigfoM  fhlagi.M 

Mr.  Verp];mck  was  joined  scvrral  others,  few  it  is 
true,  in  number,  but  highly  respectable  ior  talents  and 
standing,  among  whom  were  Judge  Radclifi',wbo  had  been 
appointed  mayor  by  the  federalists  in  1810;  and  Mr* 
Maxwell,  smce  district  attorney  of  New»York.  This  lit- 
tle party  were  taken  into  very  close  communion  by  Judge 
Spencer,  and  he  was  understood  to  be  in  favor  of  Judge 
RadclifT  for  mayor.  It  is  not  improbable  that  this  good 
understanding  commenced  when  Peter  W.  RadclifF  was 
in  the  council  of  1813*  It  really  does  seem  that  that  lit- 
tle association  was,  in  a  great  degree,  governed  by  hostili* 
ty  to  De  Witt  Clinton,  for  there  were 'scarcely  enough  ol 
them  to  occupy  the  places  whicli  \vould  be  rendered  va- 
cant by  the  expulbioii  of  the  Clinton lan  office  holders  in  the 
city;  and  it  does  not  appear  that  they  ever  acted  with 
the  republican  p.^rty  from  that  time  to  the  present,  except 
when  it  was  necessary  to  do  so  in  order  personally  to  op- 
pose De  Witt  Clinton.   The  result  of  the  next  electioni 
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(April|  1815|)  proved  tb^t  they  made  no  impression  on  the 
federal  party  in  New-York,  for  from  being  democratic  in 
1814,  the  city  changed  to  federalism  in  1815.  The  Goodies, 
in  common  with  all  the  other  opponents  of  Mr.  Clinton, 
pressed  his  removal,  and  they  insisted  on  the  appointment 
of  Judge  Radc]iff«  The  Tammany  society  seemed  to  pre- 
fer the  appointment  of  thar  Grand  Sachem,  Mr.  John  Fer- 
goaon.  In  the  end,  Mr.  Elmendorff  was  induced  to  give 
up  his  scruples  a.bout  removing  Mr.  Clinton;  and  an  ar- 
raiig<jiiiLiil  was  made,  by  which  Mr.  Ferguson  was  ap- 
pointed mayor,  under  an  understanding  that  he  was  soon 
to  be  provided  with  an  office  by  the  general  government| 
(surveyor  of  the  port,)  when  Mr.  Radcliff  was  to  receive 
the  office  of  mayor.  Mr.  Clinton  was  displaced,  and  the 
above  arrangement  was  fully  carried  into  effect.* 

The  situation  of  Mr.  Clinton  was  now  deplorable,  and 
his  prospects  were  painfully  gloomy.  To  all  appearance 
bis  political  expectations  were  entirely  blasted.   He  was 

*  I  waaM  MBcliide  taf  imwriu  on  ikit  eonnell  vilboiit  intiiiioniBg  one  of  ttelr 

acts  which  was  prcnliarly  reprehensible.  Mr.  Rnppks  Hubbard,  who,  it  will  he 
rrcollrrtcd,  was  a  scnnlor  from  the  ca»tern  district, was  a  lawyer  residing  in  Kcds- 
eeUer  couoiy .  He  w^a  irrefular  in  bit  babitf ,  lax  in  bis  moral  principleS|  and  im* 
provldeni  in  hto  expenditaret.  This  ntD,  in  praferenee  tQ  muvf  other  worlby  and 
respectable  old  citizens  of  New«Tork)  va*  appointed  tlMfiirof  the  titf  and  coun> 
tf  of  New-York.  An  office  worth  ten  thousand  doHnrs  «  year,  which  Tn'ncatly 
foqaired  a  mau  iiuimately  acquainted  with  the  citizens  and  tbeir  circum»ittncei| 
and  oaa  not  onl  j  responsible  In  a  pemnUity  point  of  ?iewf  but  nt  caneet  hnal- 
nan hahltti  and  punctilious  in  all  bis  dealings,  was  gifcn  by  tbe  eanncU  ton 

member  of  their  own  body,  of  irrf^cTilnr  hnbits,  insolvpiU  in  his  circoinstnncaai 
and  a  btrHugcr  to  the  city.  It  was  a  mere  exertion  of  arbitrary  power,  an  insQlt 
and  outrage  on  the  city  of  New- York,  which  ought  tohnve  dis^rMccd  the  rooet 
deapotie  errant  in  the  eaatera  world.  How  the  cUy  oTNew^Yorli  conid  have  been 
Induced  to  submit  peaceably  to  this  most  incxcnsaMe  act,  is  a  miracle.  That  Mr 
Hubbard  '.vas  wholly  tinwnrtliy  of  this  office,  even  had  he  l>fen  a  citizen  nf  Nr  w. 
Yorii,  ap^iears  from  the  ridiculous  attempt,  subsequently  niaUe  by  him  to  get  po>- 
aaorioa  of  amvlia  lelandi  and  bia  mieaiaUa  daath  than. 

It  is  due  to  Ruggles  Hubbard  to  say^  that  aUbougb  he  was  lax  in  hianofal  piia^ 
ciplcs  and  nrkV-'^  m  his  habils,  he  was  an  etct'cJingly  pleasant  companionable 
man,  good  natu red  and  kind  in  bis  disposition,  and  huoiaoc  and  geoeroua  to  a 
fitnlU  Wi  left  nmof  worthf  and  reapectable  eonnextona  ta  the  part  of  the  atata 
where  he  rctided.  Hie  fellow  nembera  af  the  eonnell  deeerva^  I  waa  folaf  to  laf » 
more  of  the  naledktieiis  of  the  pttblie  than  ought  to  ha  heatawad  npon  bta. 
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no  lonp^cr  in  fellowship  with  the  republican'party.  There 
was  no  reasonable  ground  to  believe  that  the  federalists 
would  regun  an  ascendency  either  in  the  state  or  nation, 
and  if  they  should,  there  was  little  probability  that  they 
would  betow  on  him  any  marks  of  distinction  or  fiiTor. 
From  youth  up  he  had  devoted  himself  to  politics,  and 
had  never  followed  any  business  or  profession.  He  had 
a  large  family  dependent  on  him  for  education  and  sup* 
port,  and  although  he  was  neither  a  speculator  nor  pro- 
fuse in  his  expenses,  by  reason  of  responsibilities  he  had 
improvidently  assumed  for  others,  and  a  want  of  qrslem 
in  his  domestic  economy,  he  was  insolvent  for  many  thou- 
sands of  dollars.  But  he  was  a  man  of  g'reat  firmness 
and  moral  courage.  He  did  not  abandon  himself  to  des- 
pondency, nor  did  he  yield  to  childish  resentment.  He 
continued  his  social  intercourse,  and  maintained  his  digni- 
ty of  deportment  He  betook  himself  to  literary  pursuits, 
and  soon  distinguished  himself  by  his  dissertations  and 
addresses,  as  a  man  of  science  and  considerable  literary 
attamments;  and  he  pursued  with  ardor  his  scheme  of  m- 
ducing  the  state  to  open  a  communication  by  a  canal  be- 
tween the  great  lakes  and  the  tide  waters  of  the  Hudson. 

Mr.  Clinton  was  descended  from  the  Irish.  From  that 
and  other  circumstances,  he  was  during  his  whole  life,  the 
favorite  of  the  great  mass  of  Irish  adopted  citizens.  Aft 
ter  his  reiuoval  from  the  mayoralty,  he  was  addressed  by 
Thomas  Addis  Emmett  and  Doct.  McNivin,  in  behalf  of 
the  Irish  citizens  in  a  manner  creditable  to  them,  and 
honorable  to  him.  ^<We  prefer,''  say  they,  ^  the  mo- 
ment of  your  retreat  from  office,  for  the  expression  of 
our  deep  sense  of  your  maniiold  and  important  services  to 
the  public." 

Mr.  Clinton's  reply  gives  stronger  evidence  of  intense 
feelings  than  any  of  his  productions. 
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Little  business  of  interest  was  transacted  in  the  legis- 
latnre  during  the  remaining  part  of  this  session. 

Gerrit  L.  Lox  was  chosen  treasurer  in  lieu  of  Mr.  Piatt. 

The  result  of  the  election  in  April  was  somewhat  different 
from  that  which  was  expected  prohably  by  either  party. 
The  city  of  New-York  elected  federal  members  to  the  as- 
sembly. Of  the  one  hundred  and  twenty-six  which  com- 
posed that  house,  according  to  the  certificate  of  the  re- 
tnming  <  fficers,  sixty-three  were  federalists  and  sixty- 
three  republicans. 

In  the  senate,  Jacob  Barker  was  elected  from  the  south- 
ern district^  Peter  R.  Livingston  and  Isaac  Ogden  from  the 
middle,  Abraham  Van  Yechten,  David  Allen,  Henry  I. 
Frey  and  Ralph  Hascal  from  the  eastern-  and  Henry 
Seymour  and  Stephen  Bates  from  the  western  dictrict.  All 
the  districts  were  democratic  except  the  eastern. 


FOLmCAI.  BISTORT 


[1816. 


CHAPTER  XXI. 

raOM  MJLY  1,  im,  TO  BUY  1,  UM. 

The  peace, as  I  have  before  in  substance  stated,  entirely 
prostrated  the  hopes  of  the  lederalistSi  as  a  party;  and  I 
am  not  aware  that,  either  in  thb  or  any  other  state  in  the 
iinioni  saving  a  feeble  effort  made  in  the  spring  of  1816| 
in  New- York)  to  elect  Mr.  King  for  goTemor,  they  haye 
made  any  serious  effort,  under  the  name  of  federaUstS| 
since  the  termination  of  the  war. 

The  issue  which  was  made  between  the  republican  and 
federal  parties,  on  the  war  question,  was  unfortunate,  and, 
on  the  part  of  the  federalistSi  ill  judged  and  impolitic.  I 
say  ill  judged  and  impolitic,  because,  I  trust,  all  candid, 
fair  minded  republicans  will  admit  that  the  great  mass  of 
the  federalists  were  sincerely  attached  to  the  eivi]  institu- 
tions and  independence  of  the  country;  that  they  honestly 
believed  the  war  was  unadvisedly  declnred  nnd  badly  con- 
ducted; and  that  the  administration  of  Mr.  Madison  was 
weak  and  inefficient,  and  tended  to  produce,  and  was  pro- 
ducing, serious  injuries  to  the  nation.  It  seems  to  me 
then,  til  it  after  the  constitutional  viudioritles  of  the  coun- 
try had  declared  war,  althougn  the  iederalists  may  have 
supposed  that  war  to  have  been  injudiciously  and  prema- 
turely declared)  and  even  although  they  might  have  be- 
lieved that  by  a  proper  course  of  negotiation,  on  the  part 
of  the  American  government,  it  might  have  heen  avoided, 
yet,  inasmuch  as  a  state  of  war  with  a  powerful  nation 
actually  existed,  they  ought  by  their  influence,  in  and  out 
of  the  legislative  halls,  to  have  exerted  themselves  in  fa- 
vor of  the  vigorous  prosecution  of  the  war,  and  they 
should  have  manifested  their  wish  that  the  govemment 
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might  be  furnished  with  the  necesnry  means  of  men  and 

of  nioiit:)  j  to  bung  that  w  ar  to  a  termination  upoa  princi- 
ples advantageous  and  honorable  to  the  nation. 

The  conduct  of  the  federalists  waS|  in  many  respectsy 
the  revene  of  this*  From  the  qnestioii,  whether  the  war 
was  well  or  ill  conducted  by  the  goyemment}  or  whether 
it  was  prematurely  declared,  they  allowed  themselves  to 
he  diawu  inLo  a  controversy  respecting  the  (ouse  of  ihe 
war,  and  whether  the  American  government  were  not 
equally  culpable  with  the  British.  In  their  zeal  to  con* 
desan  our  own  administration}  they  were  led)  first  to  apolo- 
glze  for,  and  finally  to  justifyi  the  conduct  of  the  common 
enemy.  As  the  federalists  affirmed  that  the  war  was  pre- 
maturely declared,  and  that  the  administration  was  incom- 
petent to  conduct  it,  any  ill  success  in  prosecuting  it  thty 
seemed  to  supposci  would  be  proof  of  the  truth  of  their 
auctions.  Hence,  sometimes  the  federal  press  exulted| 
or  rather  manifested  symptoms  of  gratification  at  the 
news  of  a  defeat  of  the  American  troops.  At  the  publio 
meetings  of  the  federalists,  aiul  indeed  in  their  social  In 
tercourse,  on  like  occasions,  ll»ey  gave  similar  indii.alions. 
The  true  cause  of  such  exultation  and  joy  was,  not  that 
the  British  arms  were  successfuli  but  that  the  administnr 
tion^  by  means  of  the  disasteri  was  disgraced.  But  the 
opponents  of  the  federalists  were  able  to  produce  an  im 
pression  among  the  people  that  it  was  noL  the  hostility  of 
the  federalists  to  the  administration,  but  their  partiality  tc 
a  foreign  government,  which  induced  them  to  apologize 
for,  and  sometimes  justify,  the  British.  The  conduct  of 
over  sealous  federalists  tended  to  give  color  and  sustain 
the  allegations  of  their  opponents. 

It  has  always  seemed  to  me,  that  if  the  federalists  had, 
in  good  faith,  supported  war  measures,  and  confined  their 
opposition  lo  the  reckless  expenditure  of  the  public  mo- 
ney, and  the  manner  in  which  the  war  was  conducted| 


ij  .  d  by  Google 


POLITICAL  HISTORY 


[1815. 


they  would  Imre  carried  the  hearts  of  a  majority  of  tbe 

American  people  with  them,  and  broken  down  the  aJaun- 
istration. 

It  cannot  fail  to  be  unfortunate  for  parties,  in  a  repub- 
4iC|  to  be  founded  on  a  difference  of  opinion  as  regards 
the  merits  or  demerits  of  a  foreign  power;  and  the  late  of 

the  federalists,  as  a  party,  which  seems  to  have  been  in- 
duced appearing  to  take  the  side  of  a  foreign  govern- 
ment, will,  in  that  respect,  it  is  hoped,  have  a  salutary  ef- 
fect on  all  parties  hereafter.  And  it  is  worthy  of  remarki 
that  althoughi  since  the  peace  with  !Elngland|  our  goTem- 
ment  has  had  serious  difficulties  with  other  nations,  and 
we  have  constantly  had  highly  excited  parties  in  our 
midst,  no  party  has  taken  the  side  of  any  of  the  foreign 
governments  with  whom  we  have  differed.  Indeed^  I 
have  sometimes  apprehended^  that  our  party  leaders  are 
too  much  afraid  of  the  charge  of  foreign  influence  or  for* 
eign  partialities. 

The  American  government  may  err  in  its  tn  atment  of 
another  government,  and  when  you  become  sensible  that 
it  does  so  it  is  your  right  as  a  fieeman,  and  you  are  boimd 
as  an  honest  man,  to  condemn  the  course  pursued  by  your 
own  government;  not  with  a  view  to  aid  a  foreign  power, 
but  for  the  purpose  of  reforming  your  own  govc  rniiunt. 

The  fetl(  ralists  being  in  this  hopeless  condition,  as  a 
party,  felt  very  indifferent  about  the  presidential  candi- 
dates. It  isy  however,  natural  to  suppose,  that  they  hoped 
the  republican  party  would  divide  on  that  question.  The 
president  had  then  been  taken  from  the  state  of  Virginia 
for  tweiily-four  out  of  the  twenty-eight  years  during 
which  the  United  States  government  had  existed.  This 
apparent  partiality  for  the  citizens  of  that  state,  had  been 
long  severely  denounced  by  the  federalists  of  the  northern 
and  middle  states,  and  it  had  recently  been  harped  upon 
by  the  papers,  claiming  to  be  republican,  which  supported 
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Mr.  Clintoii.   It  wm  now  the  interest  of  Got.  Tomplnnsi 

and  other  compclilorij  with  Mr.  Monroe  for  the  presidency, 
to  countenance  and  give  efTeet,  among  the  republicans,  to 
the  prejudices  which  had  been  excited  against  what  was 
called  the  Virginia  dynasty.  Judge  Spacer  and  Gen. 
Annstrong  were  in  iaror  of  Mr.  Crawfordj  but  the  great 
mass  of  the  republican  party  in  the  state  were  for  Got. 

Tompkins. 

Immcdiattly  after  the  peare  was  concluded,  Mr.  Madi- 
son began  to  give  tokens  that  Mr.  Monroe  was  to  be  the 
executiTe  candidate.  Whether  an  understanding  existed 
at  the  time  of  the  election  of  Mr.  Madison^  that  Mr.  Mob* 
roe,  who  at  first  exhibited  some  symptoms  of  oppugnation, 
should  be  his  successor,  or  whether  he  was  operated  upon 
by  the  pressure  of  his  Virginia  friends;  or  from  personal 
friendship,  and  from  an  opinion  that  Mr.  Monroe  was 
really  the  fittest  and  most  suitable  man,  or,  whaterer  the 
cause  may  hsTe  been,  it  is  certain  that  when  danger  from 
a  foreign  enemy  and  domestic  disturbance  disappeared, 
Mr.  Madison,  contrary  to  his  intentions  when  he  tt  iideied 
to  Mr.  Tompkins  tlie  office  of  secretary  of  state,  did  aban- 
don his  claims,  and  sustain  those  of  Mr.  Monroe. 

As  soon  as  it  was  known  in  New -York  that  Mr.  Mon- 
roe was  the  executiTe  candidate  for  the  successionyasmall 
party  was  got  up  who  fsTored  his  pretenmonsy  and  among 
them  were  men  who  had  been  the  confidential  friends  of 
Gov.  Toin])kins,  and  had  participated  largely  in  the  boun- 
ties ho  had  distributed. 

There  are  good  reasons  to  believe  that  the  national  ad- 
ministration, under  the  control  of  the  Virginia  dynastji 
bad,  for  a  long  time,  entertained  some  jealousy  of  the 
leading  and  most  influential  republicans  in  the  state  of 
New-York.  The  great  and  rapidly  increasing  numerical 
weight  of  this  state  might  have  increased  that  jealousy. 
Hence,  the  policy  at  Washington  was  to  prevent  any  one 
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man  from  getting,  or  rather  fiom  retatiiiiigian  aaoendanqr 
with  the  republican  party  in  the  atate*    Henee,  we  find 

lliiit  llic  minor  section  of  that  party  were  always  iLe  spe- 
cial favorites  of  the  adiiiinistration,  from  the  time  of  the 
cadatenceof  the  Burr  faction  down  to  the  period  of  whicli 
I  am  writing.  ^Accordingly,  William  P.  Van  Neaa,  the 
aecond  of  Burr  in  the  duel  with  Hamilton^  the  avowed 
author  of  Arbtides,  and  the  uncompromiaing  enemy  of 
De  Witt  Clinton,  was  made  a  judge  of  the  United  Statea 
court.  Hence,  also,  the  r;irly  attacks  upon  that  gentle- 
man, in  liie  Kichmond  Enquirer,  and,  in  1808,  when  Mr. 
Clinton  waa  aupporting  the  embargo  and  other  measurea 
of  the  general  goyemment)  in  the  aenate  of  New-York| 
the  attacka  upon  him  by  the  Washington  Monitor,  a  paper 
edited  by  Mr.  Colyin,  a  clerk  in  the  office  of  Mr.  Madtaott, 
and  other  republican  papers  directly  under  liis  control; 
and  hence,  the  Martling  men  and  Lewisites  in  New-York, 
after  they  denounced  Mr.  Clinton,  and  while  they  were, 
as  reapected  the  great  republican  party  in  the  state,  liters 
allj  a  faction,  were  the  peculiair  ^Toritea  of  the  adminia- 
tration ,  and  the  special  objecta  of  its  bounty.  Thia  policy 
of  the  general  government  had  been  sanctioned  and  se- 
cretly encouraged  hy  governor  Tompkms,  but  it  was  now 
hb  turn  to  encounter  the  same  policy  exerted  towards 
himself. 

In  illuatration  of  thia  remark  it  b  my  duty  to  atate,  that 
Solomon  Southwick,  who  had  for  yeara  abuaed  the  national 
administration  and  the  Virginb  dynasty;  who  had  bobt^ 

rousl)  opposed,  in  1812,  the  election  of  Mr.  Madison; 
and  who  had  most  bitterly  attacked  (  >  nv.  Tompkms,  Judge 
Spencer,  and  other  distinguished  republicans  of  New- 
York,  was  now  a  aucceaaiul  applicant  for  an  appointment 
by  the  general  government.  >  '  ' 

It  b  true,  that  after  the  news  of  peace,  in  the  winter  of 
1816,  be  came  out,  in  the  Albany  JRegbter,  in  fayor  of  the 
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repubiUoaii  party,  and  of  Uie  ocmdact  of  Mr.  Tompkins,  u 
gofomor;  but  those  who  rocollocted  his  soTore  and  co&- 
tinsed  animadTenioiis  in  that  paper^  for  three  years  preee- 

dmg,  found  it  extremely  difficult  to  accord  implicit  credit 
to  his  sincerity. 

The  office  of  post-master,  at  Albany,  had  become  va- 
cant by  the  death  of  Peter  P.  Box,  in  the  fall  of  1815, 
and  Mr«  Southwick  'was  an  applicant  for  that  appointment 
It  is  true  he  was  recommended  by  a  respectable  meeting, 
principally  of  republicans,  in  Albany,  at  which  George 
Merchant  was  chairman,  and  Charlies  E.  Dudley  secretary; 
but  it  was  well  understood  that  the  meeting  was  got  up 
principally  through  the  influence  of  the  creditors  of  Mr. 
Southwick^  in  the  hope,  if  he  should  be  appointed  to  a 
kcratiTe  officei  that  peradventura  they  might  realiie  a 
portion,  or  the  whole,  of  the  debts  he  oved  them. 

Mr.  Southwick  was  in  &vor  of  Mr.  Monroe  for  presi- 
dent, and  he  was  eventually  appointed  post-master  at  Al- 
bany. 

At  this  time  the  selection  of  the  presidential  candidate 
was  made  by  a  caucus  of  republican  members  of  congress. 
This  was  then  the  common  law  pf  the  democratic  party. 
The  fburteentii  congress  eonrened  on  the  first  Monday  in 

December.  As  I  happened  to  be  a  member  of  that  con- 
gress  I  can  speak  with  some  confidence  in  relation  to  the 
mancBuvrings  which  occuned,  prior  to  the  congressional 
caucus.  When  the  members  from  this  state  arriTcd  in 
Washington,  it  was  found  that  nearly,  if  not  quite,  all  the 
republicans,  (and  they  were  the  only  persons  who  claimed 
the  right  to  interfere  in  the  selection  of  a  presidential  can- 
didate,) were  for  Got.  Tompkins,  if  it  should  be  found 
that  there  was  a  reasonable  prospect  of  procuring  his 
nomination;  but  it  was  soon  ascertained  that  it  could  not 
be  effected.  The  New-Bngland  states  were  all  represented 
by  ledenilisAs,  with  the  exception  of  thrte  republican 
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members  from  that  part  of  Massachusetts  which  now  con- 
sUtutes  the  state  of  Maine*  The  majority  of  the  republi- 
can members  were  from  the  south)  and  these  were  all  op- 
posed to  the  nomination  of  Tompkins.  Their  ostensible 

objection  was,  that  he  had  never  been  in  the  service  of  the 
nation,  and  therefore,  their  constituents  knew  little  or 
nothing  of  him.  It  was  in  vain  that  we  urged  his  merits 
as  governor  of  New-York,  daring  the  late  war.*  I  have 
no  doubV'  said  a  member  from  North  Carolina  to  moi 
^  that  Mr.  Tompkins  is  a  good  governor.  We,  also,  have 
a  good  governor  in  North  Carolina,  but  we  do  not,  on  that 
accountj  expect  you.  to  support  him  for  tlui  ofTice  of  presi- 
dent." It  was  difficult  to  answer  this  objo(  lion,  although 
the  only  reason  why  Gov.  Tompkins  had  not  been  in  the 
service  of  the  nation,  was  his  refnsal  to  accept  the  office 
of  secretary  of  state,  solely  for  the  reason  that  he  could 
render  more  service  to  the  nadon  as  governor  than  he 
could  as  secretary  of  state. 

I  regret  to  say,  that  those  who  manifested  an  inclination 
to  support,  in  caucus,  Gov.  Tompkins,  may  be  designated 
^y  geographical  lines.  His  friends  were  to  be  found  in 
New-York,  New-Jersey,  some  in  Pennsylvania,  some  in 
Kentucky,  some  ui  Ohio,  and  some  in  Ihbryland;  but  not 
a  smgle  supporter  of  Tompkins  conld  be  found  south  of 
the  Potomac.  What  was,  what  is,  notwithstanding  what 
has  lately  taken  place,  the  inference  to  be  drawn,  by  the 
northern  aspirants  to  the  national  executive  chair,  from 
this  £M»t  1  Of  those  republican  members  from  Massadm- 
setts,  two  were  for  Mr.  Monroe,  and  one,  (CoL  Conneria 
talented  and  enterprismg  man,  who,  although  elected  from 
Maine,  was  an  actual  resident  of  Albany,  he  having  mar- 
ried the  daughter  of  Isaac  Denniston,  Esq.,)  was  for 
Tompkins.  It  soon  became  evident  that  Tompkins  could 
not  be  nominated;  but,  before  this  was  ascertained,  at  any 
rate  by  those  of  us  who  were  strangers,  a  meetbg  was  held 
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by  the  New- York  delegation,  lo  ascertain  each  others* 
yiews  and  lo  endeavor  to  agree  ou  ultericir  measures. 

My  object|  and|  I  belieye,  the  object  of  a  majority  of 
ti»e  delc|^ite«|  was,  in  case  we  sbould  become  satisfied  that 
llie  project  of  nominating  Got.  Tompkins  was  bopelessi 
then  to  endeavor  to  procure  as  nearly  an  united  yote  of 
the  state  as  possible,  for  William  H.  Crawford,  at  that 
lime  secretary  of  war. 

The  old  members,  as  for  instance.  Gen.  Porter,  John 
W«  TayloTi  and  Mr.  Irving  of  New-York,  were  extremely 
wary  and  cautions*  It  was  soon  ascertained  that  few  of 
US  had  hopes  of  suceeedbg  with  TompkinS|  and  Oen« 
Porter  made  some  suggestions  respecting  the  chance  of 
success  hy  holding  him  up  as  a  candidate  in  opposition  to 
the  caucus  nominirtion;  and,  although  neither  he  nor  any 
one  else  entertained  any  serious  view  of  taking  such  a 
coursC)  he  appeared  desirous  to  direct  the  attention  of  the 
delegates  from  the  true  question)  which  waS|  in  case 
Tompkins  was  given  up,  between  Crawford  and  Monroe. 
Some  one  finally  observed,  that  the  latter  was  the  impor- 
tant, and  in  reality, the  only  question  to  be  decided.  The 
meeting  was,  notwithstamimg,  as  appeared  to  mv^  much 
by  means  of  the  influence  of  Gen.  Porter,  John  W.  Tay- 
lor and  £nos  T.  Throop^  broken  up  without  any  expres- 
sion of  opinion  as  between  Monroe  ^nd  Crawford.  I 
knew,  and  those  gentlemen  at  the  time  knew,  that  more 
than  four  to  one  of  the  delegates  were  for  Crawford.  Mr. 
Porter,  although  the  fact  was  not  then  generally  known, 
was  in  favor  of  Monroe,  and  he  was  unwilling  it  should 
be  at  that  juncture  publicly  known  how  large  a  majority 
of  the  New-York  delegation  was  for  Crawford,  being  ap- 
prehensive of  its  ^ects  on  the  members  of  congress  from 
other  states.  Gen.  Porter  was,  not  long  after,  appointed 
commissioner!  under  the  British  tifety,  to  run  the  boui- 
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duy  Ime  (mIwm  the  Uaited  States  and  tbe  pnnrmoe  of 
Guia4a. 

William  H.  Crawford  was  a  self-made  man.  He  was  a 
native  of  Virginia,  and,  by  his  parentage,  belonged  rather 
to  a  plebian  than  an  aristocratic  stock.  In  early  life  he 
emigrated  to  G^rgia,  where  he  aoon  distinguished  himself 
ia  the  practice  of  hit  professiosy  whick  waa  that  of  tbe 
law.  He  rose  rapidly  in  the  estimation  of  the  eltisens  of 
his  adopted  state,  and  yery  soon  was  elected  one  of  the 
representatives  of  that  state,  in  the  senate  of  the  United 
States.  He  was  chosen  as  a  supporter  of  the  national  ad- 
ministration, but,  during  the  years  1811,  and  part  of  1812) 
he  became  dissatisfied  with  what  be  deemed  the  indecisive 
course  of  Mr.  Madison^  with  respect  to  tbe  difficulties  be- 
tween this  country  and  Great  Britain.  It  has  been  said, 
and  probably  with  truth,  that  Mr.  Madison  was  at  all 
times  averse  to  a  war  with  the  British,  and  that  he  was 
ultimately  forced^  by  the  importunity  of  his  friends  and 
tbe.  almost  unanimous  expression  of  tbe  opinion  of  bis 
party,  to  recommend  a  declaration  of  war.  But,  be  that 
as  it  may,  bis  messsges  were  certainly  of  an  equivocal 
character,  and  so  drawn  as  to  bear  different  constructions. 
Mr.  Crawford,  in  a  speech  in  the  senate,  complained  of 
this.  He  said|  The  messages  are  like  the  responses  of 
tbe  Delpbic  oraclci"  (I  quote  from  memory,)  if  you 
are  for  war  tbe  messsges  are  for  war,  if  you  are  for 
peace  they  are  peace  messages.''  Mr.  Crawford,  bow- 
over,  was  soon  after  removed  from  the  senate,  by  an 
appointment  as  American  minister  at  Paris.  It  was  said 
that  one  reason  why  Mr.  Madison  selected  Mr.  Crawford, 
was,  that  be  apprehended  opposition  from  him,  and  he 
was  very  desirous,  at  that  crisis,  to  pAvent  any  difision 
among  bis  southern  democratic  friends.  Mr.  Crawford 
acquitted  himself  crcoiTably  at  the  courf  of  France,  and, 
in  1815,  was  recalled  to  preside  over  the  war  department. 


OF   MEW-YQBK.  411 

He  was  possessed  of  a  vigorous  intellect,  strictly  honest 
and  honorable  in  his  political  conduct,  sternly  indepen- 
dent, and  of  great  decision  of  character.  On  the  other 
hand}  Mr.  Monroe,  though  he  had  been  long  in  public 
lifci  a  considerable  part  of  which  consisted  in  the  execu- 
tion of  diplomatic  agencies,  was^  speaking  of  hini  as  a 
candidate  for  the  presidency,  noi  tlislinguished  for  vigor 
of  intellect,  or  for  decision  of  character,  independence  of 
action,  or  indeed,  for  any  extraordinary  public  services. 
He  made  no  pretensions  to  distinction  as  a  writer,  or  do- 
qaenee  as  a  public  speaker.  He  seems  to  have  owed  his 
success  in  life  to  great  caution,  prudence, and  deltbeiatioa 
in  every  thing  whidi  hu  said  or  did. 

With  these  views  uf  the  incriib  of  Mr.  Monroe  and  Mr. 
Crawford,  in  connection  with  the  fact  that  llie  chief  ma- 
gistracy of  the  nation  had  been  so  long  held  by  citizens  oi 
Virginia,  and  considering  Qoy.  Tompkins  out  of  the 
question,  a  large  majority  of  the  Kew-York  delegation 
was  rather  ardent  in  support  of  Mr.  Crawford.  Gov. 
Tompkins  thought  unkindly  of  their  course.  He  thought 
they  had  too  readily  consented  to  give  him  up,  although 
it  was  well  known  that  Judge  Spencer,  whose  opinion  at 
that  time  had  great  influence  with  the  members,  decidedly 
preferred  Crawford  to  Tompkins;  yet,  had  there  been  the 
least  prospect  of  his  nomination,  I  have  no  doubt  they 
would,  in  good  faith,  have  supported  him  to  the  last. 
Mr.  Clinton  was  for  Mr.  Monroe.  T/iis  fact  I  know  : — 
Mr.  Van  Buren  took  no  decided  part  in  the  matter.*  In 

•  Mr.  Van  Buren  wns  at  Washington  in  the  enrly  pnrt  nf  ihc  '<-'<^ion  of  con* 
gress.  I  asked  him  whom  we  ought  to  support  for  president  1  He  replied,  with  ap« 
parent  iodiffereucci  "  We  say  Tumpkiot}  count,"  and  then  turned  Ihe  conver- 
MlioB  !•  MNM  odMr  fol^cet.  Tbia  eoiif«mtloa  look  place  In  presene*  of  Jubm 
Birdsal,  a  roe mber  from  Chenango  cottnCft  ▼*  ^*  wttMltfr»  M* 

narked  upon  his  coldness  of  manner. 

After  the  New- York  iegislaiure  had  been  Tor  some  liroc  in  session,  in  the  winttr 
•r  ISli,  (Fttedniy  14,)  n  tocblntlv*  eanent  wm  baM,  at  wMeb  it  «»•  foaolradf 
ihni  tilt  dtmoerntic  BModitn  of  eoofrew  f ram  tbt  tuie  of  Now-Yoik  be  inatriMiUi 


.  -d  by  Google 


412 


POLITICAL  BISTORT 


connection  with  the  New-York  delegation,  the  members 
from  NeW'Jerseji  part  of  the  Fensylvauia  delegatioD|  CoL 
Conner  fcom  MassachusettSi  part  of  the  members  from 
Ohio,  Kentuckyi  Tennessee  and  North  Carolinai  and  the 
whole  of  the  Georgia  delegation,  were  for  Mr.  Crawford. 
When  congress  first  asserablilj  as  be  I  ween  Crawforti  and 
Monroe,  I  have  not  a  parlicle  of  doubt,  that  a  majority 
of  the  republican  members  were  for  the  former.  But  the 
caucus  was  put  off  from  time  to  time,  until  the  sesaon 
was  considerably  adyanced,  and  such  was  the  influence  of 
the  administration  on  its  own  friends,  or  from  oiher  causes 
unknown  to  me,  when  the  grand  caucus  was  LelJ,  Mr. 
Crawford  received  fifty-four  voles,  and  Mr.  Monroe  sixty- 
five,  who  was  therefore  nominated  for  president.  Got* 
Tompkins  was  nominated  for  vice-president.  Of  the 
members  from  New-York,  I  belieyci  that  Messrs.  Irving, 
Throop  and  Birdseye,  were  the  only  ones  who  voted  for 
Monroe.  Mr.  Taylor  was  believed  to  have  voted  for  him, 
but  he  has  since  loid  me  he  did  not.  Gen.  Porter  had 
resigned  his  seat,  having  received  the  appointment  I  have 
mentioned.  Mr.  Clay  was  for  Mr*  Monroe.  [JWle  J5.] 
The  day  appointed  by  law  for  the  meeting  of  the  New^ 
York  lcgislature,was  Tuesday  the  30th  of  January.  On  that 
day  quite  a  sutFicient  number  of  the  members  elect  were  in 
Albany  I  but  as  several  of  them  did  not  arrive  that  day,  and 
as  there  were  more  federalists  than  republicans  absent,  the 
former  did  not  attend  the  first  day,  and  there  being  no 
quorum,  the  republican  membem  who  were  in  attendance) 
adjourned  until  the  day  following.    On  Wednesday,  one 

to  soppoft  Oov.  TompldBt  for  prestdeat.  tUt  molntfott  cmM  toiilf  tern  tm« 
pasted,  eontiderlBC  tiN  known  Ml  of  Jadft  SpMeer  for  Ifr.  Cnvfofd,  ktd  sot 

Mr.  Vrin  Burrn  r-irnf-^tly  ^iippnrtft'.  l*.    Bot,  at  thnl  Intr  f^ty,  so  "iir^rinus  a  poli- 

ticiaa  as  Mr.  Van  Hurcu  must  have  perceived  that  If  the  Ncw>York  delegatioO} 
instaad  of  ■upportios  Crawfordi  abould  support  Tompkins,  tbe  iMMniMlioo  of 
MoBTOtt  would  be  xvndond  cortalOf  andt  of  eoono,  belli  Crawford  and  TbiiUai 

Vot'lrl  hf  rlrff'ntr")  Tf,  nt  Albnnf.  Mr.  Tin  P'lrrn  was  ardent  in  thr  <;tippor!  of 
Tofflploasi  at  Wasbiogtoa,  to  eaj  Ibe  l«att|  be  was  pbiloapbkallf  calin  and  cool 
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hundred  and  twenty  members  appeared,  when  Daniel 
Cruger  of  Steuben  county  was  chosen  speaker)  against  J. 
R.  Van  Rensselaer,  by  a  nutjority  of  one  voteiand  Aaron 
Clark  was  elected  clerk  by  a  vote  of  sixty-two  to  fifty* 
nine.  There  was  one  blank  vole  cast.  Showing  that 
there  was  then  in  attendance  one  hundred  and  twenty- 
three  members,  for  as  there  was  no  tie  the  speaker  did  not 
Tote.  The  seats  of  the  remaining  three  members  were 
Tacant  by  reason  of  sickness  or  death. 

Mr.  William  A.  Duer,  a  federal  member  from  Dutchess, 
immediately  on  the  election  of  Speaker,  presented  the  pe- 
tion  of  Henry  Fellows  of  Ontario  county,  claiming  a  right  * 
to  a  seat  in  the  house  as  a  member  elected  from  Ontario 
county,  in  the  place  of  Peter  Allen,  to  whom  the  petition- 
er alleged  a  certificate  had  been  improperly  granted  by 
the  clerk  of  that  county. 

The  case  contained  in  the  document  presented  by  Mr. 
Duer  was,  as  afterwards  by  the  unanimous  report  of  the 
committee  on  elections,  in  substance  as  follows: — 

Henry  Fellows  was  one  of  the  federal  candidates  for  a 
member  of  the  assembly  from  the  county  of  OntariO|  at 
the  last  annual  election,  and  Peter  Allen  was  the  candi- 
date of  the  republican  party,  at  the  same  election,  and  re- 
ceived a  greater  number  of  votes  than  any  of  the  repub- 
lican candidates.  Among  the  votes  given  to  Mr.  Fellows 
were  forty-nine  votes  from  the  townof  Pennington,  which 
▼otf  8  were  printed  ballots,  with  the  name  of  Henry  Fel- 
lows thereon.  These  votes,  when  added  to  the  residue  of 
the  Totes  given  him  in  the  county,  amounted  to  three  thon- 
siifid  seven  hundred  and  twenty-five.  Mr.  Allen  received 
three  thousand  six  hundred  and  ninety-five  votes  only, 
which  would  have  given  Fellows  a  majority  of  thirty. 
The  inspectors  of  election  for  the  town  of  Pennington 
filed  a  oopy  of  their  certificate  of  the  canvass,  with  the 
town  derki  and  in  that  certificate  the  name  of  Amy  Fel- 
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lows  was  written  at  full  length,  but  m  the  duplicate  sent 
by  the  inspectors  to  the  county  clerk,  Mr.  F.'s  name  was 
written  "  Hen.  Fellows."  The  county  clerk  rejected  these 
for^-nine  votes  which  gave  Allen  nineteen  majority,  and 
therefore  he  certified  that  Allen  was  duly  elected.  It  was 
by  lartue  of  a  certificate  gtTen  under  these  circomsUuicesi 
that  Mr.  Allen  claimed  Us  seat 

It  will  be  perceived,  that  as  ilicre  actually  were  but  one 
hundred  and  twenty-three  laembers,  whilp  Allen  rcialned 
his  seat  the  republicans  had  sixty-two  members  and 
the  federalists  sixty-one^  the  moment  Fellows  should 
obtain  the  scat  of  AUai|  then  the  federalists  would  have 
sixty-two  mmberS)  and  the  republicans  includbg  the 
speaker,  would  have  but  sixty-one.  The  great  strug- 
gle on  the  part  of  the  federalists,  was  to  bcivc  this 
question  decided  before  the  council  of  appointment  was 
ohoseU)  while  the  republicans  were  anxious  to  put  it  off 
.  until  they  could  secure  this  ipoil  distributing  madiinei 
hoth  parties  knowing  that  eventually  the  seat  must  be  given 
to  Mr.  Fellows. 

It  is  a  curious  fact,  and  strongly  illustratire  of  tiie  im- 
portant duty  which  devolves  on  every  elector  at  the  polls, 
that  this  state  of  things  was  produced  by  oms  tote  in  the 
the  ballot-box,  given  in  the  county  of  Otsego.  There 
were  two  classes  of  candidates  voted  for  in  that  county  at 
the  precedbg  election;  and  out  of  five  members  to  be 
chosen  only  one  ledtralibL  was  elected,  and  thai  one  was 
Doct.  William  Campbell,  the  late  surveyor  general.  Upon 
canvassmg  the  votes,  it  was  found  that  Doct.  Campbell, 
bmg  a  popular  as  well  as  a  very  worthy  man,  ran  higher 
than  any  of  the  other  federal  candidates,  and  received  one 
vote  more  than  the  lowest  republican  candidate.  Thus  if 
the  inspectors  of  Pennington,  and  clerk  of  Ontario  coun- 
ty liad  ilnnt  their  duty,  one  vote  in  the  ballot  box  would 
have  cQuiraiied  tiie  whole  patronage  of  the  great  state  of 
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New-York  for  the  eosiiing  year.  Are  the  important  co»- 
sequences  which  may  result  from  one  vote  duly  consider- 
ed at  our  popular  elections? — fear  not. 

Upon  the  presentation  of  tins  ])otition,  Mr.  Johti  II. 
Beech  of  Cayuga,  a  republican  member,  moved  that  the 
reading  of  the  pi  tition  and  documents  be  postponed  until 
to-morrow.  Mr.  Duer  objected  that  the  motion  was  not 
in  order.  The  speaker  decided  that  the  motion  woi  in 
order.  Mr.  Thomas  J.  Oakley,  another  member  from 
Dutchess,  appealed  from  the  decision  of  the  speaker. 
On  the  deciision  of  this  question,  the  ayes  and  noes  were 
called  for,  and  the  clerk  was  proceeding  to  call  the  names 
of  the  members,  when  Mr.  Duer  made  a  motion  that  the 
name  of  Peter  Allen  be  omitted  in  calling  the  roily  on  the 
ground  that  he  was  collaterally  interested  in  the  question. 
The  speaker  decided  that  this  last  motion  of  Mr.  Duer 
was  not  in  order,  from  which  decision  an  appeal  was 
taken.  Tho,  ayes  and  noes  were  called  on  this  new  ques- 
tion of  order  and  it  was  objected  that  Peter  Allen  had  not 
a  right  to  vote  on  this  question  of  orderi  the  speaker  de- 
cided he  had  such  right;  from  which  last  decision  there 
was  an  appeal.   The  house  then  adjourned. 

Tt  is  easy  to  perceivL*,  thai  hi  Ihis  way  there  could  be  no 
end  to  the  contest,  for  every  time  a  new  question  arose,  an 
appeal  from  the  decision  of  the  speaker  was  taken,  as  to 
the  right  of  Peter  Allen  to  TOtCi  and  a  new  question 
was  presented  ss  to  his  right  to  vote  upon  the  questtooi 
which  a  moment  before  was  itself  the  new  question. 

On  Thursday  morning  both  parties  seemed  inclinetl  to 
a  truce,  or  rather  a  suspension  of  hostilities  long  enouph 
for  time  to  breathe  a  little.  They  therefore  procHf»ded  to 
organize  the  house  by  the  appointment  of  a  doorkeeper, 
8ergeant-at-armS|  &c.  and  they  sent  messages  to  the  go- 
vernor and  senate,  informing  them  that  the  house  was  or> 
ganized.  The  governor  returned  for  answer,  that  he  would 
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meet  the  two  houses  at  the  assembly  chamber  on  the  next 
dajy  and  then  the  house  adjourned. 

On  FHdaji  the  Snd  of  Febniaryi  the  gOTeraor  deUver- 
ed  his  speech,  after  which  the  house  adjourned  until  Sa* 

turdav  morning^. 

On  that  morninn;  the  contest  was  again  renewed. 

Col.  Leavenworth,  from  Delaware  county,  ^  gentleman 
who  distinguished  himself  as  an  officer  in  the  late  war, 
offered  a  resolntaon^  that  the  ^  house  will  immediatel j 
proceed  to  nominate  and  appomt  a  coundl  of  appoint* 
ment.** 

When  this  resolution  was  offered,  Mr.  Lynch  offered  a 
resolution  that  the  resolution  to  choose  a  council  of  ap 
pointment  be  postponed  until  after  a  decision  of  the 
right  of  Peter  Alien  to  a  seat  in  the  house.  The  speaker 
decided  that  Mr*  Lynch's  motion  was  not  in  order,  and  Ins 
decision  was  confirmed  by  the  house. 

Mr.  Oakley  then  moved  to  amend  the  resolution  offered 
by  Col.  Leavenworth, by  striking  out  the  word  "  immediate- 
ly" and  inserting  "  on  Wednesday  next,  and  that  in  the 
mean  time  the  house  would  consider  the  right  of  Peter 
Allen  to  his  seat."  On  this  question  the  ayes  and  noes 
were  ordered;  and  thereupon  Mr.  Jay  made  a  motion  that 
Peter  Allen  be  excluded  from  voting  on  the  amendment 
offered  by  Mr.  Oakley.  The  speaker  decided  that  Mr. 
Jay's  motion  was  not  in  order,  and  Mr.  Jay  appealed. 
Before  deciding  the  question  on  this  appeal,  the  house  ad 
joumed  till  Monday* 

On  Monday  I  which  was  the  sixth  day  of  the  sesnon,  the 
house  met,  and  forthwith  the  contest  was  renewed.  Mr. 
Duer  moved  that  Peter  Allen  sboukl  not  be  allowed  to 
vote  on  the  appeal  of  Mr.  Oakley.  The  speaker  decided 
that  Mr.  D.'s  motion  was  not  in  order,  and  from  that  deci- 
sion he  appealed.  The  ayes  and  noes  being  taken,  the  re- 
mit was  sixtj-one  Totes  against  the  decision  of  the  speak* 
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ei)  and  sixty- one  votes  iocludiag  the  vote  of  Mr.  Allen, 
for  roatainuig  it.   The  speaker  of  eowie  voted  in  fovor 
of  hie  ovm  deeielen,  end  declared  the  i^peal  to  be  loet. 
The  question  in  Tariona  forme  was  presented  of  the 

right  of  Peter  Allen  to  vote  on  a  question  ajQfecting  his 
right  to  a  seatj  and  on  his  right  to  vote  on  questions  atrect- 
ing  his  right  to  vote  on  those  questions,  and  always  ended 
with  the  same  results.  Peter  Allen  did  vote,  and  by  such 
Tote  the  house  was  equally  divided)  in  all  which  cases  the 
deoinon  of  the  question  was  of  eouraemede  by  the  casting 
TOte  of  the  speaker. 

Eventually  the  resolution  of  Col.  Leavenworth,  to  pro- 
ceed immediately  to  the  choice  of  a  council  of  appoint 
ment,  was  adopted  by  the  casting  vote  of  the  speaker. 
The  house  then^  before  any  adjournment,  proceeded  to  elect 
a  coundl  of  appointment.  The  result  was  as  follows^— 
Darius  Crosby,  sixty-three ;  William  Ross,  sixty-one; 
Parle  y  Keyes,  sixty-one;  Arohibald  S.  Clark ,  sixty-two; 
SamuL-1  Verbryck,  forty-seven;  Abraham  Van  V^:^^hten, 
sixty-one;  Gerrit  Wendell|  sixty-one;  Henry  Seymour, 
sixty-one. 

Two  of  the  four  first  mentioned  gentlemen  were  elected 
(Mr.  Ross  and  Mr.  Keyes,)  by  the  casting  vote  of  the 

speaker,  and  the  vote  of  Peter  Allen. 

On  the  next  day  after  the  council  of  appointment  was 
chosen,  the  committee  of  elections  reported,  on  the  peti- 
tion of  Mr.  Fellows,  the  foots  I  have  stated,  and  unani- 
mously recommended  the  adoption  of  a  resolution  that  Pe- 
ter Allen  was  not  entitled  to  a  seat  m  that  house,  and  that 
such  seat  of  right  belonged  to  Henry  Fellows. 

On  the  question  of  agreeing  to  the  report,  the  ayes 
and  noes  were  called,  and  one  hundreii  and  fifteen  mem- 
bers voted  in  the  affirmative^  and  one  onlyi  (Mr.  Ganson 
of  Genesee)  in  the  negaliTe. 
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Since  all  iaierett  ia  these  proceedings  have  subsided^  I 
trust  very  hw  men  can  be  found  who  will  justify  the  pio- 
eeedings  of  the  lepublioui  part  of  this  house  of  aa? 

sembly. 

As  to  the  right  of  Mr.  Allen  to  a  seat  there  could  not  be 
two  opinLoiis*  It  was  a  palpable  case  of  error  in  the  re- 
taming  officer.  The  Clerk  of  Ontario  county  must  have 
been  stupid^  to  a  d^ree  approaching  to  idiocy^  or  he  must 
hare  acted  corruptly  and  fiandulently;  and  this  view  of 
his  conduct  must  have  been  taken  by  every  man  of  common 
sense  in  the  assembly. 

Again,  Allen  had  a  direct  interest  in  retaining  a  seat  in 
the  house,  and  no  member  can  vote  on  a  question  in  which 
he  is  interested)  and  yet  Peter  Allen  was  allowed  to  vote 
on  questions  distinctiy  affecting  hu  continuance  in  that 
house  as  a  member. 

The  result  is  that  tlu  ( ouncil  of  appointment,  chosen 
by  the  vote  of  Peter  Allen,  had  no  moral  right  to  exercise 
the  functions  of  their  office,  procured  by  a  species  of  le- 
gislative pettifogging  and  barefaced  trickery. 

The  council  of  appointment  which  had  been  created 
after  this  severe  contest,  had  very  little  to  do.  Few  of- 
fices were  or  became  vacant,  and  the  incuLubcnls  ^\  ere  all, 
or  nearly  all,  the  political  friends  of  the  council.  Gen. 
Porter  resigned  the  office  of  secretary  of  state,  and  Robert 
Tillotson,  a  very  worthy  and  accomplished  man,  the  son 
of  the  late  secretary  Doct.  Tillotson,  was  appointed  in 
his  place. 

Some  gentlemen  of  the  republican  party,  then  in  Alba- 
ny, gave  Allen  a  dinner,  which  I  believe  was  all  he  ever 
received  for  the  shameful  prostitution  of  himself  for  party 
purposes. 

The  governoi's  speech  was  principally  occupied  in  re- 
marks relating  to  the  war.  He  did  not  submit  any  spe- 
cial recommendations  on  any  subject  of  importance.  In 
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relation  to  the  contemplated  Erie  canal,  which  now  began 
to  excite  universal  attention,  he  merely  said, 

It  will  rest  with  the  legislature,  whether  the  prospeel 
of  coDnecting  the  waters  of  the  Hudson  with  those  of  the 
Western  Lakes  and  of  Champlain,  is  not  sofficientlj  imr 
portant  to  demand  the  appropriation  of  some  part  of  there- 
venues  of  the  state  to  its  accomplishment,  without  impo- 
sing too  great  a  burthen  upon  otir  constituents.  The  first 
route  being  an  object  common  with  the  states  of  the  west, 
we  may  rely  on  their  zealous  co-operation  in  any  judicious 
plan  thdt  can  perfect  the  water  coin  im  mi  cation  in  that  di- 
rection. As  it  relates  to  the  connecting  the  waters  of  the 
Hudson  with  those  of  Lake  Champlaini  we  may  with 
equal  confidence,  count  on  the  same  spirited  exertions  of 
the  patriotic  and  enterprising  state  of  Vermont.'^ 

From  the  above  exuact,it  will  be  perceived  that  Le  was 
far  from  being  willing  to  commit  himself  in  favor  of  the 
measure.  His  words  are  measured  with  great  care.  In- 
deed|  his  allusion  to  the  imposing  too  great  a  burden 
on  our  (their)  constituents^''  seems  to  me  evidently  thrown 
in  for  the  purpose  of  creating  alarm. 

Afler  the  controversy  in  relation  to  Allen,  no  serious 
collisions  took  place  between  the  federal  and  republican 
parties,  during  the  remainder  of  the  session,  but  the 
foundation  for  very  fierce  and  lasting  animonties  between 
different  t^ections  of  the  democratir  party  was  shortly  af- 
terwards laid,  or  rather  a  foundation  for  such  collisions 
having  previously  been  laid,  the  consequences  of  such 
collisions  began  now  to  be  exhibited. 

We  have  seen  Judge  Spencer,  whose  towering  influence 
in  tlie  (it mooratic  parly  had  long  been  felt  throughout  the 
state,  and  especially  in  the  legislatiire, — an  infiueDce,which 
ni  public  estimation,  received  an  immense  increase  by  the 
prostration  of  De  Witt  Clinton, — recently,  and  no  donbt 
unexpectedly  to  him,  as  well  as  most  of  the  lookers 
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oUf  defeated)  in  his  favoiite  views  in  relation  to  an 
United  States  senator,  and  perhaps  we  may  add  in  rebitioii 
to  the  appointment  of  an  attorney  general*  The  deceased 
Mr.  Hildrethy  who,  while  the  democratic  party  had  the 
power  of  controlling  that  appointment,  held  that  office 
until  his  death,  considered,  and  perhaps  truly,  that  he  re- 
ceived the  appointment  through  the  influence  of  his  friend, 
the  judge;  and  it  could  not  have  been  a  verj  pleasing  re- 
flictiim  to  Mr.  Spencer,  that  the  office,'was  now  possessed 
hf  a  man  who  obtained  it  not  only  without  his  aid,  but 
against  his  wishes.  The  incumbent  of  that  office  in  con- 
nexion with  Gov.  Tompkins,  had  had  the  address  to 
thwart  iu8  most  cherished  hopes  of  placing  a  man,  in 
whom,  above  all  others,  he  confided,  in  the  senate  of  the 
United  States;  and  what,  perhaps,  was  still  more  painful, 
tfie  contest  in  relation  to  the  matter  hada^ded  a  demon- 
stration that  he  could  be  beiiLen. 

So  great  is  the  change  in  the  working  of  our  system  of 
government,  since  the  abolition  of  the  council  of  appoint- 
sunt,  and  the  election  by  the  people  of  most  of  those  of* 
ficers  who  were  created  by  that  branch  of  the  exeeutive 
government,  that  ST  it  be  not  now,  it  will  hereafter  be  al- 
most unaccountable  how  an  individual,  not  officially  con- 
nected with  either  the  legislative  or  executive  department 
of  government,  could  have  acquired,  and  for  so  long  a 
time,  held  so  much  influence  as  Judge  Spencer  did  in  the 
state.   I  will  endeavor  to  explain  iu 

My  readeis  will  bear  in  mind,  thai  all  officers,  including 
sheriffii,  clerks  of  counties  and  justices  of  the  peace,  were 
appointed  by  the  council  at  Albany.  The  appointment 
of  Justices  conferred  a  more  effectual  means  on  the  central 
power,  of  influencing  the  mass  of  community,  than  all  the 
odier  patronage  within  the  gift  of  the  goyetnment.  The 
Gontrot  over  these  officers  carried  the  influence  of  the  cen- 
tnl  power  into  tvery  town  and  even  the  most  obscure 
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neighborhood  in  the  state.  A  judge  of  the  supreme 
ooort  takes  up  his  residence  in  Albany;  under  the  old  cir- 
cuit system  bis  official  dutiesi  in  the  course  of  three  or  four 
yeara,  carried  him  into  every  county  in  the  state,  and  pre- 

sen  led  liim  in  an  attitude  most  f;ivorable  to  the  people  of 
the  respective  counties.  Four  times  a  year  many  of  the 
la>vyer8,  from  various  parts  of  the  state,  were  required  lo 
attend  the  supreme  court  at  bar.  Would  it  be  difficult 
for  a  judge  to  form  an  intimate  and  friendly  acquaintance 
with  some  cituen  of  each  county,  perhaps  a  lawyer,  wUli 
whom  he  could  communicate,  especially  -wlien  such  law- 
yer ascertained  that  by  this  intercourse  he  could,  through 
the  influence  of  the  judge,  procure  appointments  for  his. 
friends,  and  in  that  way  increase  his  influence  and  impo^> 
tance  at  home.  The  peoplci  say  for  instance^  of  Orange 
county,  find  that  the  recommendations  to  office,  if  given 
by  Mr.  B.,  are  sure  to  be  successful.  If  two  men,  (C.  and 
D.,)  of  the  town  of  Warwick  are  candidates  for  the  ofTice 
of  justice  of  the  peace,  and  Mr.  £.  writes  to  the  judge  in 
behalf  of  C,  and  he  is  appointed  in  preference  to  D.|  Mr 
B.,by  such  operations  in  several  other  towns  in  the  countyi 
will  soon  be  found  to  be  an  influenUal  man  in  the  county 
of  Orange;  and  when  members  of  assembly  or  a  member 
of  congress  are  to  be  nominated,  by  a  county  caucus, 
whose  advice  is  so  likely  to  be  followed  as  Mr.  B.'s  1 
On  the  other  hand,  B.  knows  that  his  power  dep^ds  upon 
sustaining  the  influence  and  power  of  hb  patron  at  the 
seat  of  government.  Hence,  he  will  endeavor  that  the 
assemblymen  and  senators,  when  they  arrive  at  Albany, 
shall  listen  to,  and  follow  the  advice  of  the  man  through 
whom  he  derives  a  considerable  portion  of  his  consequence. 
It  cannot  fail  of  being  perceived  that  the  tendency  of  this 
process  is  to  increase  the  political  power  of  B.  in  the 
county  of  Orange,  while  that  very  increase  adds  to  the 
power  of  the  J  udge  stationed  at  the  capitol.   Now  we  wiB 
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suppose  a  judge  of  tlie  supreme  court  to  possess  some 
such  confidential  friend,  in  all,  or  nearly  all,  the  principal 
oountieB  in  the  state,  producing  the  same  results  as  I  have 
supposed  to  have  been  produced  in  the  county  of  Orange. 
Will  not  these  petty  regents  in  the  different  counties 
create  in  their  patron  a  grand  regent  at  the  capitol  1  By 
some  such  means,  Judge  Spencer  acquired  and  possessed 
great  power  m  creating  yearly  the  appointing  power,  and 
the  ability  to  create  generally  carries  with  it  the  ability  to 
control  the  thing  created.  Judge  Spencer  wasi  and  is 
truly,  a  great  man,  but  he  was  not  only  fond  of  power  but 
fd^d  of  exercistng  it.  He  was  industrious,  bold,  enterpri- 
sing and  persevering.  To  these  qualities  it  may  be  added, 
that  he  was  a  man  of  a  commanding  intellect,  and  one  of 
the  ablest  judges,  if  not  the  ablest  judge|  in  the  United 
States.  A  high  and  enviable  reputation  as  a  jurist  was 
aocorded  to  him|  as  well  by  opponents  as  friends^  and 
from  hw  judicial  station  he  could  not  be  removed,  let  par- 
ties change  and  fluctuate  as  they  might. 

The  political  power  of  Judge  Spencer  was  at  its  zenith 
from  1813  to  1815.  In  1816  the  popularity  of  Gov. 
Tompldnsyand  the  talents,  smooth  and  &scinatingadd{esS| 
and  management  of  Martin  Van  Bnren^  and  their  constant 
intercourse  with  the  members  of  the  legislature,  enabled 
them  to  gain  an  influence  in  that  body  which  the  Judge 
became  apprehensive  would  curtail,  if  not  prostrati ,  his 
own,  and  he  therefore  deemed  it  desirable  to  call  in  some 
further  aid.  There  was  no  man  who  could  balance  and 
neutralize  the  influence  of  Tompkins  and  Van  Buren  so 
effectually  as  De  Witt  Clinton,  could  he  be  restored  to  the 
confidence  of  the  ruling  party.    But  could  he  be  restored  t 

Judge  Spencer  had  taken  a  most  active  and  efficient 
part  in  destroying  that  conhdence.  In  saying  this,  I  do 
not  mean  to  say  that  many  parts  of  the  political  conduct  of 
Mr.  Cliaton  had  not  merited  the  animadv^erstons  of  Judge 
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Spencer,  or  any  other  honest  man  attached  to  the  republi- 
can interest.  But,  coald  Judge  Spencer,  who  had  been 
nnreferred  in  his  dennnciations  to  bis  republican  iriendS) 
go  to  tbose  Tery  frienda  and  urge  tbe  restoration  to  tbeir 

confidence  and  support  the  man  he  had  denounced  1  and, 
if  he  could  bring  himself  to  attempt  it,  could  he  hope  for 
success  in  the  attempt  1  Would  not  his  own  words  be 
retorted  upon  him  1  A  less  enterprisingi  a  less  daring 
mind  than  Judge  Spencer's,  would  surely  bare  been  de- 
terred from  sucb  an  undertaking.  But  be  did,  nevertbe> 
less,  undertake  it,  and  what  is  more  wonderful,  bis  efforts 
were  successful.  I  must  not  be  understood  as  intending 
to  represent,  or  even  insinuate,  that  Judge  Spencer,  on 
this  or  any  other  occasion,  yielded  his  assent  to  any  mea- 
sure)  or  the  support  of  any  man,  when  be  believed,  or 
suspected,  that  sucJi  assent  would  prejudice  substantially 
tbe  great  interests  of  tbe  public.  Fur  from  it«  On  tbe 
contrary,  I  believe  bim  to  have  been  bonest  and  patriotic 
in  his  views;  but  I  believe  he  looked  on  these  matters  as 
mere  personal  questions,  and  thought  he  had  a  right  to 
pursue  a  course  calculated  to  advance  his  own  views  and 
interest,  when  that  interest  was  not  incompatible  witb  tbe 
public  good. 

Unfortunately  for  Mr.  Clinton,  most  of  bis  republican 

friends,  who  at  this  time  adhered  to  him,  rather  injured 
than  aided  him.  With  the  exception  of  T.  A.  Emmett, 
who  really  could  not  be  said  to  be  a  party  politician, 
and  S.  Miller  of  whom  I  have  before  spoken,  and  P. 
C.  Yan  Wyck,  wbo  was  a  man  of  fine  talents,*  Mr. 
Clinton's  New-York  supporters  were  generally  men  of 
broken  down  fortunes,  and  appeared  to  do  little  else  than 
laud  the  man  they  had  selected  for  their  patron.  Several 
of  the  lobby  agents  for  the  Bank  of  America,  and 
some  of  tbe  republican  members  of  tbe  N.  Y*  legisla- 
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tuK)  who  akl«d  in  dbartering  that  institolioiii  «llimi  to 
be  the  espedal  friends  of  Mr.  Clmton.  Some  of  th«| 
no  doubt,  finding  that  they' bad  lost  tiieir  standing  aid 

reputation,  professed  the  most  ardent  regard  for  Mr.  Clin- 
ton, in  the  hope  that  their  unpopularity  would  be  imputed 
to  the  support  of  an  unsuccessful  political  leader,  rather 
than  to  their  own  misconduct*  All  these  men  veie  loud 
in  their  praises  of  Mr.  Clintoni  espedally  in  bb  presence; 
and  unluckily,  in  common  with  many  oUier  great  men,  be 
was  rather  too  well  pleased  to  hear  his  own  praises 
ihauated,  without  much  scruiiiiy  into  the  characters  or 
merits  of  the  pipers.  In  the  re-union  with  him,  contem- 
plated by  Judge  Spencer,  the  latter,  therefore,  had  every-* 
thing  to  lose  and  but  little  to  gain,  while  Mr.  ClintOBi 
politically,  bad  really  nothing  to  lose  and  eyery  thing  to 
gain. 

A  circumstance  occurred  shortly  before  the  mectincr  of 
the  legislature,  thai  put  Mr.  Clinton  directly  in  communi- 
cation with  its  members.  A  great  and  highly  respectable 
meeting  of  the  citizens  of  New-York  was  held,  at  which 
William  Bayard  presided,  and  John  Pintard  was  secretary, 
when  spirited  resolutions  were  adopted  in  favor  of  con- 
structing the  Erie  and  Cbamplain  canals,  and  an  able  me- 
morial to  the  legislature  was  drawn  up  by  Mr.  Clinton,  in 
the  name  of  the  meeting.  As  the  agent  of  this  meeting, 
and  as  canal  commissioner, the  presence  of  Mr.  Clinton,  at 
Albany,  became  necessary,  and  the  discharge  of  his  duties 
brought  bim  frequently  in  contact  with  the  members  of 
the  legislature.  It  is  not  my  intention  to  enter  into  a  de- 
tail of  the  agency  which  Mr.  ClintoLi  had  in  procuring  the 
adoption  of  our  splendid  system  of  internal  improvements, 
nor  of  the  action  of  political  men  in  relation  to  that  mea- 
sure, further  than  the  measure  its^  shall  seem  to  alfeot 
the  standing  and  influence  of  politicians,  and  the  action  of 
parlias. 
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Professor  Renwicki  in  his  biogiapky  of  Clintoni  and 
other  writers  who  hare  fkrored  m  with  the  history  of  the 

rise  and  progress  of  the  canal  policy,  will,  df  course,  be 
consulted  by  those  who  an-  desirous  of  obtaining  an  accu- 
rate and  correct  knowledge  of  that  interesting  and  impor* 
iMit  branch  of  the  history  of  the  state  of  New-York. 

On  the  7th  of  February  a  highly  respectable  meeting  of 
gentlemen  of  both  political  parties  was  held  in  Albany,  of 
which  Chaiictillur  Lansing  was  c  huirman,  and  the  comp- 
troUeri  Archibald  Mclntyre,  was  secretary,  for  the  purpose 
of  memorialising  the  legishdore  in  behalf  of  constructing 
the  canal. 

This  meeting  and  its  proceedings  had  an  efifect,  not 
only  to  give  an  impetus  to  the  canal  policy,  but  to  give 
weight  to  the  communications  of  Mr.  Clinton  in  his  inter- 
course  with  the  members,  and  to  diminish  that  apprehen** 
sion,  which  small  politicians  sometimes  entertain^  of  con- 
tamination by  any  intercourse  v/iih  a  person  who  is  politi- 
cally put  in  Coventry  hy  the  party  to  which  they  belong. 

The  federalists,  before  the  adjournment  of  the  legisla- 
ture,  nominated  Rufus  King  for  goTemor,  and  Oeorge 
Tibbits,  of  Troy,  for  lieutenant  goTcmor. 

On  the  other  hand,  the  democratic  party  held  a  legisla- 
tive caucus  on  the  20th  of  February,  at  which  Governor 
Tompkins  and  Lt.  Gov.  Taylor  were  nominated  for  a  re- 
election. 

A  law  was  passed  by  this  legislature,  entitled^'^An  Act 

to  provide  for  the  improvement  of  the  internal  navigation 
of  this  state."  By  this  statute  the  laws  passed  on  this 
subjectyin  1811  and  1812,  were  repealed,  and  Stephen 
Van  Renssdaer,  De  Witt  Clinton,  Samuel  Young,  Joseph 
Ellicott  and  Myron  Holley ,  were  appointed  canal  commis- 
sioners. Mr.  Van  Rensselaer  was  selected  In  consequence 
of  his  great  wtallL  and  high  character  for  integrity,  and 
disinterested  zeal  for  the  welfare  and  prosperity  of  the 


436  POMTICJO.  HISTOBT  [ISIG. 

state;  Mr.  Clinton,  on  account  of  the  intimate  acquaint- 
ance  he  had  acquired  with  all  matters  relating  to  the  sub- 
ject|  his  admitted  seal  for  the  improvement,  and  hta  great 
talents.  Mr.  Young  was  highly  esteemed  for  hu  talents 
and  integrity.  He  was  the  friend  of  Gov.  Tompkins,  and 
had  been  supposed  to  be  in  doubt  as  to  the  expediency  of 
the  undertaking.  His  appointn^ent  may  have  been  in 
part  caused  hy  a  desire  of  the  supporters  of  the  canal  poli- 
cy to  avail  themselves  of  his  influence  with  his  immediate 
political  friends,  ami  to  direst  the  board  of  commissioners 
of  any  party  character.  Joseph  Ellicott  was  the  agent 
of  the  great  Holland  Land  Company |  residing  at  JBatavia; 
of  course  a  zealous  friend  to  the  canal,  and  a  man  of 
wealth  and  influence;  and  Myron  HoUey  was  that  year  a 
member  of  the  Assembly  from  Ontario  county;  a  man  of 
respectable  literary  attainments,  personally  much  esteemed, 
and  ardent  in  his  support  of  the  canal  policy.  These 
conunissioners  werci  by  this  act,  formed  into  a  regular 
board)  and  required  to  cause  all  necessary  surveys  and 
estimates  to  be  made,  to  receive  grants  and  donations,  and 
to  report  the  result  of  their  doings  to  the  next  legislature. 

The  republican  party  this  year,  %vris,  on  the  score  of 
talent,  when  compared  with  the  federalists}  indifferently 
represented.  Mr.  Young,  although  he  had  been  q>eaker 
of  tlie  last  assembly,  was  not  returned  as  a  member  from 
Saratoga.  A  combination  had  be  t  n  fornuHl  against  him, 
which  defeated  his  nomination  by  the  republican  conven- 
tion held  in  that  county;  and  although,  I  believe,  he  was 
voted  for  by  a  portion  of  the  electors,  he  did  not  obtain  a 
plurality  of  votes;  and  this  schism  among  the  republicans 
of  Saratoga  occasioned  ihe  election  of  one  federal  member, 
(Mr.  Hamilton,)  although  the  county  was  democratic  by 
a  considerable  majority.  Mn  John  H.  Beach  from  Cayu- 
ga, Col.  Leavenworth  from  Delaware,  and  Mr  Cruger,  the 
speakfer,  were  almost  the  only  members  who  took  much 


IGIG.]  OF  SBW-TOBK*  427 

part  in  the  debates.  They  were  men  respectable  for  their 
stttiding  in  society,  and  two  of  them  held  a  middling  rank 
at  the  bar  as  laiiryers;  but  they  were  inexperienced  as  le> 
gislatorS)  and  lacked  confidence  in  their  own  powers,  when 

drawn  into  competition  with  the  federal  leaders  in  the 
assembly.  Doct.  G.  H.  Barstow  from  Tioga,  was,  that 
winter,  for  the  £rst  time,  a  member  of  a  legislative  body. 
He  was  a  clear  headed,  sagacious  man, of  a  discriminating 
mmd,  but  he  was  diffident  and,  at  that  tUne,  wholly  un- 
used to  public  extemporary  speaking. 

On  the  other  hand,  the  federalists  were  represented  by 
Peter  A.  Jay,  a  son  of  the  iate  governor,  one  of  the  first 
lawyers  of  the  city  of  New-York,  of  fine  native  intellec- 
tual powers  and  of  an  highly  cultivated  mind^  William 
A.  Duer  from  Dutchess,  now  known  as  an  able  and  ac^ 
complished  writer,  who  afterwards  held  the  office  of  judge 
of  the  third  circuit,  and  now  presides  over  Columbia  Col* 
lege  with  distinguished  ability;  and  Thomas  J.Oakley  ,who, 
although  a  new  member  of  the  legislature  of  New-Yoik, 
had  been  for  some  time  before  a  member  of  congress,  and 
held  a  standing  in  that  body  highly  respectable.  For  my 
part,  I  consider  Thomas  J.  Oakley  one  of  the  most  talented 
men  which  the  state  of  New-York  has  produced.  His 
intellectual  powers  were  strong  and  vigorous,  and  he  was 
capable  of  immense  mental  labor.  Always  cool  ami  cal 
culating,  in  the  highest  heat  of  debate  he  possessed  a  niosl 
perfect  self  control,  and  never  permitted  his  feelings  to 
get  the  better  of  his  judgment.  As  a  clear,  ingenious  and 
logical,  though  sometimes  sophistical  reasoner,  he  has 
appeared  to  me  unrivalled  in  our  legislative  balls  at  Alba- 
ny. He  is  not  an  orator.  He  fails  of  being  so  from 
his  want  of  aid  or  of  feeling,  and  bis  utter  lack  of  imagi- 
native powers.  His  coolness,  bis  caution,  his  forecast, 
and  his  perfect  self  command,  peculiarly  fit  him  for  a 
party  leader  in  a  legislatiye  assembly.  In  congress  he 
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diAred  from  tlie  over  zealona  easteni  foderalists.  He 
wished,  at  leasti  to  BMUufest  an  apparent  diipoiitioii  to 

furnish  supplies  to  government  for  carrying  on  the  war, 
and  to  confine  iiis  opposition  to  the  ynanner  in  which  the 
war  was  carried  on.  Mr.  Cloptoii|  an  old  and  sagadoas 
politician  of  Yirgmiai  who  was  a  member  of  congress 
from  the  adoption  of  llie  constitution  until  his  death,  told 
me,  in  1816,  that  had  the  federal  members  of  congress, 
during  the  war,  ]nit  themsclvTs  exclusively  under  the 
management  of  Oakley,  and  implicitly  followed  his  lead, 
in  bis  judgment,  the  administration  would  have  been 
prostrated. 

Of  Jacob  Rutsen  Van  Rensselaer  I  have  already  spoken, 
as  a  man  of  respectable  talents,  adroit  as  a  debater,  and 
bold,  decided  and  active  as  a  political  partizan.  James 
Tandei^oel,  a  respectable  lawyer  from  Oolumbia  oounty, 
and  subsequently  judge  of  the  .third  circuit,  and  James 
Lynch  from  Oneida  county,  now  a  judge  of  one  of  the 
Ncw-Voik  courts,  were  also  members  of  the  assembly 
during  this  session,  and  contributed  by  their  talents  and 
'  influence  to  sustain  the  federal  side  of  the  question  in  that 
house. 

Before  giving  the  result  of  the  election,  it  may  be  pro- 
per to  state,  that  a  new  organization  had  been  made  rela- 
tive to  the  division  of  the  state  into  senatorial  districts;  by 
which,  among  other  alterations,  the  counties  of  Albany, 
Otsego,  Schoharie  and  Chenango,  had  been  annexed  to, 
and  made  a  part  of  the  middle  district. 

The  election  resulleil,  as  had  been  anticipated,  in  faTor 
of  the  republican  party.  The  city  of  Kew-York  elected 
republican  members  of  assembly,  and,  in  the  state,  more 
than  two-thirds  of  the  members  elect,  of  that  body,  be- 
longed to  the  same  class  of  politicians.  All  the  senato- 
rial districts,  except  the  eastern,  were  democratic;  and 
Tompkins  anil  Taylor  were  re-elected  by  a  large  majority. 
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The  senators  elected  from  the  southern  tiistrict,  were 
John  D.  Ditmii  and  Walter  fiowne.  Middle — ^Martiii 
Van  BureOi  John  Noyes  and  Peter  Swart  WesteriH- 
Epbiaim  Hart}  John  Enox  and  WHIiam  M«llory« 
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CHAPTER  XXIL 

FROM  HAY  1|  m€,  TO  MAY  1,  li»I7. 

Before  the  close  of  the  29th  session  of  the  legislature, 
a  personal  interview  had  taken  place  between  Mr.  Ciinton 
and  Judge  Spencer,  and  a  reconciliation  bad  l>een  effected. 
There  were  other  besides  political  reasons  which  led  to 
this.  Mrs.  Spencer  was  the  sister  of  De  Witt  Clinton; 
and  it  couUl  not  but  be  painful  to  her  tliat  such  a  state  of 
feeling  should  exist  between  her  husband  and  brother^  as 
prevented  even  their  speaking  to  each  other.  She  was  a 
perfectly  amiable  woman,  and  the  judge  properly  apprecia- 
ted her  merits.  He  therefore  did  not  fail  of  being  desi- 
rous to  remove  this  cause  of  her  uneasiness  an  l  anxiety. 

On  the  8th  of  July,  the  council  of  appointment  again 
met  in  New-York,  and  removed  John  Van  Ness  Yatea 
from  the  office  of  Recorder  of  Albany,  and  appoint* 
ed  Philip  S.  Parker  in  his  place.  This  removal  was 
said  to  have  been  effected  by  a  very  pressing  letter  of 
Judge  Spencer,  addressed  to  Mr.  Koss,  one  of  the  mem- 
bers of  the  counciU  Mr.  Parker  was  a  nephew  and  rathera 
favorite  of  Judge  Spencer.  Mr.  Yates  was  a  man  of  great 
versatility  of  talent,  social,  companionable,  and  on  free  and 
eesy  terms  with  all  classes  of  citizens;  and  he  had  many 
friends,  especially  among  what  was  called  the  lower  order 
of  community  3  but  he  was  somewhat  irregular  in  his  habits 
and  lax  in  his  morals.  He  had  been  for  a  long  time  record- 
er. The  alltgcd  cause  of  his  removal,  was  that  he  had  been 
an  agent  for  the  applicants  for  a  charter  of  the  Bank  of  Ame- 
rica, and  a  Clin  toman.  With  respect  to  the  aid  he  gave  to 
the  bank  applicants,the  charge  seemed  rather  stale;  and  as  to 
his  having  been  a  Clintonian,  the  time  had  arrived  when  il 
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M  not  flm»  quite  consistent  for  Judge  Speneer  to  allege 

thai  as  a  sufficient  cause  of  his  removal  from  office.  It  was 
also  8aid|  that  his  ill-health  prevented  him  from  bemg 
abU  pvoperly  to  discharge  his  official  duties.  The  office^ 
lioweTefj  wit  not  an  important  one^  and  his  remoTal  from 
it  wottU  Imrdly  excuse  this  notice,  was  it  not- that  less 
tliaii  two  years  afterwards  it  became  the  cause  of  serious 
political  embarrassment,  which  will  be  stated  in  its  proper 
pbce. 

As  QoT.  Tompkins  had  been  nominated^  and  accepted 
tbe  norotnation)  for  the  office  of  vice-president,  it  was  an- 

ticipaled  that  the  office  of  governor  of  this  siaie  would 
become  vacant  on  the  fourth  of  March,  then  next;  and 
Tesy  active  measures  were  taken  by  the  friends  of  Mr. 
Clinton  dnriag  this  summer  to  procure  bis  nomination  by 
tiie  republican  party  for  the  office  of  governor,  when  it 
should  become  vacant.  The  friends  of  the  canal  were 
generally  in  his  favor,  and  this  brought  nearly  the  whole 
of  tbe  great  west  to  his  support.  Mr.  Van  fiureni  al- 
tboagh  be  was  opposed  to  Mr.  Clinton,  seems  not  at  this 
time  to  have  felt  much  apprehension. 

The  legislature  met  on  the  5th  of  November,  for  the 
purpose  of  choosing  presidential  electors.  David  Woods 
cf  Washington  county,  was  chosen  speaker.  He  receiv- 
ed eighty-four  votes,  while  tbe  federal  candidatey  James 
.  Emott  of  Dutchess  county,  received  but  thirty-three. 

The  governor's  speech  contains  nothing  remarkable. 
He  did  not  utter  a  single  word  on  the  subject  which  at 
that  time  engrossed  more  of  public  attention  than  any 
otberi— which  was  the  construction  of  tbe  grand  canaL 

His  silence  on  so  important  a  matter  seems  to  me  whol- 
ly inexcusable.  The  coiiiiitutibn  commaiided  lum  "  to 
recommend  such  matters  to  the  legislaturei  as  should  ap- 
pear to  him  to  concern  the  good  government,  welfare  and 
prosperity  of  the  state.''    He  knew  tbat  tbe  maent* 
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ficent  scheme  of  opening  niivigable  communication  be- 
tween the  Ude  waters  of  Hudson's  river,  and  the  gi  eat 
lakesi  deeply  agitated  the  public  mind|  and  that  it  woald 
become  the  duty  of  that  legislature  to  decide  that  great 
and  momentous  questton.  Was  it  not  his  duty,  as  the 
governor  of  the  state,  to  haye  officially  adviaed  them  of 
bib  opinion  on  the  matter?  If  he  was  in  favor  of  it  be 
should  have  so  declared  himself^  if  against  it,  he  should 
have  warned  them  not  to  adventure  on  the  measure.  Thmt 
vas  a  timidity,  (may  I  not  say  a  littlenesst)  in  thus  era* 
ding  the  questioni  unsuitable  to  the  character  of  an  abky 
honest  and  independent  statesman. 

Electors  were  chosen  favorable  to  the  election  of  Mon- 
roe and  Tompkins.  The  ticket  wa5?  headed  by  Henry 
Rutgers  of  New- York,  and  Samuel  Chipman  ot  one  of  the 
western  counties,  as  state  electors.  It  does  not  tell  well  for 
our  institutions,  when  I  affirm,  what  I  verily  bdieve  to  be 
true,  that  nmety-nme  out  of  one  hundred  of  the  citizens 
of  this  state  would  have  preferred  some  other  man  lor 
president  to  James  Monroe.  But  it  is  nevertheless  true, 
that  it  is  many  times  excusable,  and  sometimes  one's  duty, 
to  vote  for  men  who  are  not  our  first  choice;  upon  the 
principle  of  submitting  to  a  lesser,  for  the  purpose  of 
aToiding  a  greater  evil.  The  legislature  adjourned  to  the 
2l8t  of  January,  then  next. 

On  the  28th  of  January,  1817,  the  governor  sent  a  mes- 
sage to  the  legislature  recommending  the  entire  abolition 
of  slavery  in  the  state  of  New-York,  to  take  place  on  the 
fourth  day  of  July,  18137.  By  an  act  passed  some  years 
before,  all  persons  bom  of  parents  who  were  slaves  afUr 
July,  1799,  were  to  be  free;  males  at  twenty-eight  and 
females  at  twenty-five  years  of  age.  The  present  legisla- 
ture adopted  the  recommendation  of  the  governor.  This 
great  measure  in  behalf  of  human  rights,  which  was  to 
obliterate  forerer  tha  black  hnd  foul  stain  of  slavery  from 
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the  escutcheon  of  our  own  favored  state,  was  producerl  by 
the  energetic  action  of  Cadwallatler  D.  Colden,  Peter  A. 
Jay,  William  Jay,  Daniel  D.  Tompkins  and  other  dis- 
tingoiahed  pbilaDthropistB»  cluefly  refliding  in  the  dty  of 
New-York«  The  Society  of  Friendsi  who  never  slnmber 
when  the  principles  of  beneTolence  and  a  just  regard  to 
equal  rights  call  for  their  action,  were  zealously  engae^ed  in 
this  great  enterprise.  Got.  Tompkins  deserves  to  be,  and 
his  memory  will  be  embalmed  in  the  bosom  of  every  hu- 
man being  who  loyea  and  rereies  themunlficient  and  mer- 
ctfal  Father  of  the  UniTersei  and  duly  appredates  the 
equal  rights  of  man  for  the  efficient  part  he  took  in  be- 
half of  the  crushed  slave.  If  in  reference  to  internal  im 
provements,  his  action  was  that  ot'  a  enkiilating  and  wily 
politician,  in  the  cause  of  humanity  he  was  bold,  energetic 
and  decisive.  Herei  he  did  not  stop  to  calculate.  Here, 
governed  by  the  humane  and  generous  feelings  which 
were  inherent  in  his  nature,  (for  I  believe  constitudonally 
he  possessed  a  kind  and  generous  heart,)  he  did  not  hesi- 
tate to  assume  responsibilities,  and  obey  the  dictates  of 
justice  and  the  impulse  of  humanity.  I  can  forgive  him 
for  his  conduct  in  relation  to  the  canal,  but  I  could  never 
forgive  myself  were  I  for  a  moment  to  forget  to  be  grate* 
fbl  to  him  for  this  great  and  godlike  act. 

When  the  legislature  convened,  it  was  fonnd  that  a 
strong  and  considerably  powerful  portion  of  the  republi- 
can members  were  for  nominating  Mr.  Clinton  for  govern- 
or, when  that  office  should  become  vacant  by  the  election 
of  Gov.  Tompkins  to  the  vice-presidency.  Among  the 
most  active  were  Mr.  Hart  and  Mr.  Ross  of  the  senatoi 
and  Mr.  Speaker  Woods  and  O.  W.  Barstow  of  the  as- 
sembly.  Still,  such  were  the  remaining  prejudices  against 
Mr.  Clinton,  founded  on  his  conduct  during  the  presiden- 
tial canvass  with  Mr.  Madison,  and  more  especially  upon 

nis  action  during  the  contest  for  the  election  of  governor 
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in  1813;  aided  and  kept  alive  as  these  prejudices  were,l»j 
tlie  address  and  efforts  of  Got.  Tompldns  and  Mr.  Van 
finraii  that  it  was  donbtfiil  whether  a  majority  for  him  in 
the  legislature  could  be  obtained.   But  Mr.  Clinton  had 

an  immensely  poweilul  allywhowasnot  a  member  of  the 
legislature,  and  that  ally  was  Ambrose  Spencer.  He  was 
truly  a  host  within  himself. 

The  members  most  efficient  in  opposing  the  nomUntioii 
of  Mr.  Clinton,  were  Van  Buren,  P.  R.  Livingston  and 
Bovne  of  the  fienate^  and  the  representatives  in  the  at* 
sembly  from  the  city  of  New- York,  and  generally,  the 
members  from  the  southern  district. 

Three  distinct  schemes  were  considered  by  Mr.  Van  Bu- 
ren,  and  those  acting  with  him,  to  defeat  the  project  of 
making  Mr.  Clinton  governor. 

First.  It  was  proposed,  inasmuch  as  neither  the  consti- 
tution of  this  state  nor  of  the  United  States,  had  expressly 
declart'il  that  it  was  iriLoinpatible  for  a  vicu  prLsulent  of 
the  Umied  Slates  to  hold  that  office  and  at  the  sarae  time 
hold  the  office  of  governofi  that  Got.  Tompkins  should 
hold  both  offices.  This  expedient  was  soon  rejected  and 
probably  by  Mr.  Tompkins  himself.  It  is  not  to  be  presum* 
ed  that  so  wary  a  politician,  then  in  the  prime  of  life,  would 
venture  to  encounter  the  clamor,  which  he  must  have  fore- 
seen, the  attempt  to  execute  such  a  plan  w  ould  excite;  and 
what  was  worse,  such  clamor  would  be  well  founded;  for 
although,  the  holding  of  the  two  offices  was  not  e:^ressly 
unconstitutional,  yet  it  was  most  evident  that  it  was  palpa- 
bly inconsistent  with  the  spirit  of  the  two  governments 
and  that  the  anticipated  clamor  would  be  founded  on  the 
immuiable  principles  of  right. 

Second.  The  twentieth  article  of  the  constitution  pro- 
vides, that  in  case  of  the  impeachment  of  the  governor, 
or  his  removal  from  the  office  by  death,  resignaiim  or  a6- 
fence  from  ike  staitj  the  lieutenant  governor  shall  ezer^ 
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dse  all  the  power  and  authority  appertatnmg  to  the  office 

of  governor  nntil  another  be  chosen,  or  until  the  governor 
absent  or  impeached  shall  return  or  be  acquitted."  Un- 
der this  clause  in  the  old  constitution  it  was  proposed  to 
claim  that  the  lieutenant  governor  would  oonetitutionally 
be  governor  until  the  regular  gubernatorial  election)  whiiA 
would  not  take  place  until  the  year  1819.  But  to  this  the 
friends  of  Mr.  Clinton  replied,  that  this  clause  merely  in- 
tended that  in  case  of  the  dealh|  resignation)  &c.,  of  th« 
governor)  the  lieutenant  governor  should  execute  the  powet 
of  a  governor,  only  until  the  next  succeeding  annual  state 
election;  and  in  support  of  this  construction,  they  referred 
to  the  seventeenth  article  of  the  constitution,  which. or- 
dains that  the  supreme  executive  power  and  authority  of 
this  state  shall  he  vested  in  a  governor,  and  that  statedlyy 
once  in  every  three  years,  and  as  ofim  as  the  seat  of  go- 
vernment shall  become  vacant,  a  wise  and  discreet  free- 
holder shall  be  chosen." 

After  some  reflection  it  would  seem  that  Mr.  Van  Bu- 
ren  did  not  choose  to  hazard  the  reputation  of  his  party^ 
and  his  own  reputation  as  a  lawyer,  on  this  ground;  for 
althou{»h,  when  after  the  resignation  of  Gov.  TompkinS| 
a  bill  ^vab  brougiit  inlo  the  assembly  to  provide  for  the  elec- 
tion of  a  successor^  hy  Mr.  Ford  of  Jefferson  county,  which 
was  passed  hy  seventy-four  memhers  voting  in  the  affirma- 
tive, yet  there  were  thirty^two  votes  in  the  negative,  nearly 
if  not  all  of  whom  were  opponents  of  the  nomination  of 
Mr.  Clinton.  In  the  senate,  the  bill  did  not  encounter 
a  very  serious  opposition.  Messrs.  Van  Buren,  Livingston 
and  others,  voting  for  it;  although  Messrs.  Bowne,  Can- 
tine,  (Van  Buren's  hrother^in-law,)  and  others,  vote4 

against  it. 

Thirtl.  The  only  remaining  means  to  defeat  the  views 
of  the  friends  of  Mr.  Clinton,  was  to  nominato  some  oth- 
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er  person  for  tlie  re]ntb1ican  candidste  for  goTernor,  bj 

abtainmg  a  majoi  Uy  in  the  legislative  caucus. 

Three  of  the  members  of  the  council  elected  on  the 
13th  of  February,  of  this  year  were  decidedly  in  favor  of 
Mr.  Clinton;  that  is  to  say^  as  between  Mr.  Van  fiurenaiid 
Judge  Spencer,  they  were  the  friends  of  Spencer.  This 
was  a  greal  point  gained,  and  it  seems  to  me  Mr.  Van 
Buren  and  Gov.  Tompkins,  if  they  possessed  the  power, 
should  have  prevented  this*  Whether  they  made  any 
systematic  effort  to  do  so^  I  am  not  advised. 

The  covncil  consisted  of  Walter  Bowne  from  the  soutb- 
ern,  John  Noyes  from  the  middle,  John  I .  PrcnJergast 
froip  the  eastern,  and  Henry  Bloom  from  the  western  dis- 
tricts. All  hut  Mr.  Bowne  were  for  Mr.  Clinton.  Hence^ 
those  who  sought  office  well  knew  whose  nominafioD  for 
governor  it  was  their  interest  to  support, 
t  A  large  majority  of  the  federal  party  were  very  anx- 
ious for  the  nomination  of  Mr.  Clinton;  and  in  case  of 
his  nominatioQ|  they  did  not  intend  any  opposition. 
Among  those  most  active  in  their  endeavors  to  produce 
this  determination  of  the  party,  were  Judges  Tan  Neas 
and  Piatt,  J.  R.  Van  Rensselaer,  Elisha  Williams,  and 
generally  the  leading  federalists  in  the  city  of  New- York. 
The  ardent  temperament  of  Judge  Van  NesS|  and  some 
other  federalists  would  not  permit  them  to  remain  neutral 
on  the  question  respecting  the  nomination  then  agitated 
among  the  republicans. 

One  principle  ground  of  attack  upon  Mr.  Clinton,  by 
Mr.  Van  Buren  and  his  friends  was,  that  Clinton  kept  up 
a  secret  understanding  with  the  federalists^  and  was  still 
acting  in  concert  with  that  party  ^  and  the  seal  manifested 
by  Judge  Van  Ness  and  others,  for  the  selection  of  Clin- 
ton as  the  ^gubernatorial  candidate,  was  managed  by  Mr. 
,  Van  Burea  with  great  skill  and  adroitness,  to  alarm  the 
ieaxB  and  excite  the  jealousies  of  the  republicans.  Under 
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these  circumstances,  and  considering  the  popularity  of 
Got.  Tompkins,  and  the  extraordinary  tact|  addren  and 
pcnevefing  indiutry  of  Mr.  Van  Buren,  the  friends  o£ 
Clinton  Tery  justly  entertained  apprehenrionB  thni  after 
ally  in  a  purely  legislatiTe  cancns^  a  majority  would  nlti- 
xnately  be  found  against  him. 

Heretofore,  it  had  been  the  uniform  usage  of  the  demo-  * 
cratic  party  to  select  their  candidate  for  governor,  by  the 
majority  of  voices  declared  at  an  assemblage  of  men  com^  - 
posed  ezdnsiyely  of  the  republican  members  of  thelcg^ 
latiire.  By  this  arrangement  those  republican  dtkens 
who  residid  m  ccainties  represented  by  federalists,  could 
have  no  voice  in  the  selection  of  n  carnlidate  for  that  im- 
portant office.  This  the  Clintonians  complained  of  as 
unreasonable  and  unjust.  They  therefore,  proposed  that 
delegates  should  be  chosen  in  county  couTention,  which 
couTention  should  be  formed  of  delegates  chosen  at  the 
primary  meetings  of  republicans  in  the  respective  towns, 
and  that  the  delegates  thus  chosen  from  the  counties  equal 
in  number  to  the  members  of  ass<  inbly  from  the  respec- 
tive counties,  should,  in  a  caucus  to  nominate  a  governor, 
have  the  same  rights  and  exercise  the  'same  powers  as  re- 
republican  members  of  the  legislature*  It  was,!  believe, 
well  understood,  that  in  the  greatest  proportion  of  the 
counties  represented  by  federalists,  a  very  large  majority 
of  the  republicans  were  in  favorof  the  nomination  of  Mr. 
Clinton.  Besides,  the  Ciintonians,  by  means  of  the  coun- 
cil of  appointment,  controlled  the  patronage  of  the  state, 
and  it  was  not  difficult  for  a  man  who  understood  the 
use  of  that  machine  as  well  as  Judge  Spencer,  to  con* 
trol  by  its  influence,  the  action  of  most  of  the  county  con- 
ventions. Hence,  it  was  most  evident  that  the  adoption 
of  the  scheme  could  scarcely  fail  to  forward,  iind  perhaps, 
I  may  add,  ensure  the  triumph  of  Mr.  Clinton. 

In  accordance  with  these  views,  a  republican  coovea- 
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lion  was  first  held  in  the  county  of  Albany,  at  which  John 
J.  Moak  was  chairman,  ami  Jacob  Lansing  secretary^  on  the 
fburdi  of  February,  when  it  was  resolved  thai  the  emm- 
rc|»re8ented  bj  federalists  in  the  l^islaturej  oaglil  to 
1>e  vepresentecl  in  the  state  cooTeation  to  nominate  a  go- 
veraor,  by  republican  delegates  chos^  by  such  counties; 
and  Albany  being  represented  by  federalists,  John  Wood- 
worth|  Eiisha  Jenkins,  John  McCarthy  and  Thomas  Har- 
man  were  appointed  delegates  from  the  cooniy  of  Albany. 
Other  counties  respectable  for  thdr  wealthy  numberi  and 
influencey  followed  the  example. 

The  delegates  to  the  state  convention  thos  dioeen  were 
generally  favorable  to  the  nomination  of  Mr.  ClinLon|  and 
like  the  delegates  Irom  the  county  of  Albany  were  com- 
posed of  republicans  of  high  standing  and  character. 
From  the  county  of  Oneida,  Nathan  WilliamS}  and  Henry 
Huntington  werechoeeui  and  irom  the  county  of  OntariO| 
Gideon  Granger,  the  late  eminent  and  distinguished  post* 
master  general  was  a  delegate. 

One  difficulty  which  Mr.  Van  Bureri  and  bis  friends  had 
to  encounter,  was  to  fix  upon  an  opposing  candidate  to 
Mr.  Clinton  in  caucus.  Who  was  the  man  that  would 
accept  the  post  and  combine  the  greatest  strength|  was  a 
question  not  easy  to  be  judiciously  decided.  They 
finally  fixed  on  Judge  Yates.  He  had  adhered  to,  and 
defended  Mr.  Clinton  long  after  he  liad  been  denounced 
by  Judge  Spencer.  On  his  circuit  the  preceding  sum- 
mer, he  had  in  various  places  urged  his  friends  to  sup- 
port the  nomination  of  Clmton.  It  was  supposed  that 
the  known  friendahip  of  Judge  Yates  to  Mr.  0.  would 
induce  some  of  the  latter  to  support  the  former;  but  a 
different  result  was  produced.  Men  felt  indignant  when 
they  were  invited  to  support  a  nian  in  opposition,  who  had 
*  himself  taken  pains  and  been  instrumental  in  convincing 
them  that  Clinton  ought  to  be  chosen  governor.   A  day 
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or  two  before  the  meeting  of  the  state  conyention}  Judge 
Yates  positively  declined  being  a  candidate.  This  pro- 
diieed  some  confusioii  in  the  nnks  of  the  opposttioni  but 
tiiey  finally  fixed  upon  (j^en.  Peter  B.  Porter  as  their  can- 

didate. 

The  state  convention  was  held  at  the  capitol  on  the 
25th  March.  Upon  balloting  for  a  candidate,  Mr.  Clin- 
ton received  eigh^-five  votes  and  Gen.  Porter  forty-one* 
It  was  understood  that  sixty  members  snd  twenty-five 
delegates  voted  for  Mr.  Clmton|and  thirty-three  members 
and  seven  delegates  for  his  opponent. 

A  few  days  bufore  the  fourth  of  March,  Mr.  Tompkins 
resign ci]  ills  office  of  governor,  and  the  executive  autho- 
rity  then  devolved  upon  Lieutenant  Governor  Taylor) 
who,  I  have  omitted  to  mentioni  was  nominated  for  re- 
election. 

Mr.  Tayler  was  an  uneducated  man  of  great  native  sa- 
gacity. By  his  shrewdness  and  excellent  judgment,  and 
also  by  his  correct  business  habits,  he  had  in  early  life  ac- 
quired a  large  estate.  He  had  improved  his  native 
mind  by  considerable  reading^  and  by  being  long  in  pub- 
lic office  he  had  acquired  from  association  a  deportment 
and  address  at  once  dignified  and  agreesble. .  As  a  legis- 
lator he  was  always  exceedingly  careful  of  the  interest  of  the 
state,  and  it  was  with  great  reluctance  that  he  would  con- 
sent to  an  expenditure  of  its  funds  for  any  purpose.  Per- 
haps his  error  as  a  legislator  consisted  in  excessive  parsi- 
mony when  the  state  was  concerned.  His  only  fault  wss 
one  which  is  common  to  all  men,  he  was  naturally  selfisii| 
and  that  propensity  manifested  itself  not  only  in  his  pe- 
cuniary transactions,  but  in  the  bestowmcnt  of  offices, 
which  eitlier  directly  or  indirectly  came  within  his  control 
or  influence.  This  propensity  increased  with  his  age. 
Gov.  Tayler  had  no  children,  but  he  had  adopted  a  child 
who  was  his  relative,  and  who  afterwards  became  the  wife 
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of  Dr.  CJuurks  D.  Cooper,as  his  daughter}  and  treated  bee 
and  her  husband  and  their  children  as  his  own  ftmily. 

No  important  business  was  done  by  the  council  while 
Mr.  Tayltii  was  prtsidtnt  of  it,  with  one  single  exception. 
While  Mr.  Bowne  was  absent  in  JSew-York,  Mr.  Robert 
Tillotson  was  removed  frooi  the  office  of  secretary  of 
state)  and  Dr.  Charles  D.  Cooper  was  appointed  in  his 
place.  This  removal  was  wiUiout  reasoui  and  indeed 
without  excuse ;  For  no  objections  were  made  agahist 
the  political  principles  of  Mr.  Tillotson.  True,  he  had 
opposed  the  nomination  of  Mr.  Clinton,  which  he  had  an 
undoubted  right  to  do,  and  which  it  was  his  duty  to  do, 
provided  he  supposed  the  republican  party  would  thereby 
be  endangered,  pr  that  Mr.  C.'s  administration  would  not 
be  so  beneficial' to  the  state,  as  would  be  likely  to  be  that 
of  some  other  person  who  might  be  selected.  Not  the 
least  suspicion  of  official  misconduct  was  breathed  against 
him^  he  had  held  the  office  but  a  very  short  time,  and 
came  into  it  not  by  the  removal  of  an  incumbent,  but  to 
fill  a  vacancy  produced  by  the  resignation  of  Mr.  Porter. 
It  was  a  more  exertion  of  power  to  provide  a  place  for 
a  member  of  the  family  of  the  president  of  the  council. 
1  do  not  make  these  remarks  from  any  want  of  respect  to 
the  merits  and  character  of  Doct.  Cooper.  I  knew  him 
long  and  well,  as  a  remarkably  correct  man^  and  as  a  man 
of  integrity  and  honor*  I  am  equally  unwilling  to  chaige 
Gov.  Tayler  with  intentional  error.  Long  h^it  had  m- 
duced  him  to  believe  that  if  a  man  could  legally  get  pos- 
session of  an  olBce  for  himself  or  friend,  he  ought  to  do  so. 
This  error  grew  out  of  the  form  of  the  government  itself, 
and  the  manner  in  which  public  opinion  had  tolerated  its 
action  through  that  singular  machinei  called  the  council  of 
appomtment.*  Mr.  Noyes  and  Mr.  Bloom  were  both  ii* 

•  Jndge  Sp#nf  er  was  pailty  of  the  tame  error  ^  h^n  hr  urged  od  the  pree«dfaiff 
•ouoeii  ibc  removalofMr.  i.  Vaa  Ness  Y«t«s  «&<i  (ite  appoimmeAt  of  liia  nepbifr. 
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literate  mm^  md  theyi  as  well  as  Mr.  Prendergasti  were 
entirely  unacciisiomed  to  public  life^  and  stiangen  to  the 
poMesrion  or  ezerdse  of  any  other  powers  tiban  those 
which  belong  to  private  citizens.  In  a  short  time,  they 
knew  that  they  should  return  to  private  life.  It  is 
not  uncharitable  to  say,  that  neither  of  them  knew  the 
extent  of  the  powers  Uiey  possessedi  much  less  did  they 
eonsider  the  serious  eflects  which  would  ultimately  be  pro- 
duced on  society  by  their  capricious  removals  and  appoint- 
ments; and  yet  nearly  all  the  officers  of  the  great  state  of 
New- York  were  then  held  subject  to  the  arbitrary  will  and 
pleasure  of  these  three  men. 

The  bill  committing  the  state  to  construct  the  canals, 
became  a  law  on  the  last  day  of  the  sessiojij  which 
terminated  on  the  15th  April.  The  vote  in  the  assembly 
^od  sixty-four  to  thirty-six*  The  sixty-four  members 
who  voted  in  the  affirmativei  were  composed  principallyi 
if  not  entirely  of  the  friends  of  the  nomination  of  Mr. 
Clinton  and  the  federalists.  The  thirty-six  noes  were 
chiefly  his  opponents. 

In  the  senate  the  bill  passed  by  a  vote  of  eighteen  to 
nine.  Those  who  voted  against  the  bill,  with  the  excep- 
tion of  two,  (Messrs.  Noyes  and  Bloom,  who  were  rather 
Speuccronians  than  Clintonians,)  Were  opponents  of  Mr. 
Clinton.  There  were,  however,  five  senators  who  were 
zealous  anti-Clintonians  who  voted  for  the  bill.  Perhaps 
it  is  not  too  much  to  say,  that  this  result  was  produced  by 
the  efficient  and  able  eflbfts  of  Mr.  Van  Bureui  who  was 
an  early  friend  of  the  measure. 

I  regret  to  feel  compelled  to  refer  to  the  proceedings  in 
*  the  court  of  errors  as  an  evidence^  or  rather  as  affording 
suspicion,  that  party  spirit  may  enter  into  thai  high  judir 
cial  tribunal. 

A  bill  in  chancery  had  been  filed  by  the  residuary 
legatees  of  Walter  Franklin,  to  set  aside  a  sale  by  the 
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executor  of  Franklin,  of  a  large  tract  of  land  to  John  L. 
Norton  De  Witt  Clinton*  Chancellor  Kent  digmwwftd 
the  bill  and  ordered  the  sale  confirmed.  The  compkui- 
anta  appealed  to  the  court  for  the  correction  of  efm% 

and  it  was  argued  in  the  winter  of  1817.  A  few  days  be- 
fore the  adjournment  of  the  legislature,  the  court  of  er- 
rors pronounced  their  judgment  affirming  the  decree  of 
the  chancellor.  Judge  Flatt  gave  the  opinion  of  the  ma- 
jority of  the  court,  (14  John,  Bep»  ^^i)  vhich  Judgea 
Van  Nesa  and  Yatea  concurred,  and  Spencer  being  con- 
nected with  the  respondents,  i!;a\  e  no  opinion.  Chief  Jus- 
tice Thompson  read  an  opinion  in  favor  of  reversing  the 
decree.  All  this  was  in  accordance  with  the  regular 
course  of  proceedings  in  that  court.  The  questions  to  be 
decided  were  as  diatmct  from  party  or  political  quea- 
tiona,  aa  any  questiona  can  be,  and  yet  every  senator  who 
voted  against  Mr.  Clinton'a  nomination  in  caucusi  voted 
for  reversing  this  judgment;  and  every  one  who  voted  foj 
Mr.  Clinton  in  caucus,  voted  for  him  on  the  decision  ol 
this  case. 

It  is  true,  and  I  am  glad  it  is  truOi  that  there  were 
queationa  in  this  case  on  which  the  intelligent  and  hon- 
est might  differ;  but  how  thirty-five  men  should  happm 

to  differ  on  quesiions  ujion  which  depended  the  rights 
of  a  distiiii?;uished  politiciiin,  exactly  according  to  their 
respective  opinions  of  the  merits  of  that  individual,  is 
marvellous.  I  am  happy  to  state,  that  Mr.  Van  Buren 
having  been  employed  aa  counael  by  one  of  the  parties 
in  a  court  below,  did  not  vote.  It  is  hardly  possible 
that  precisely  this  result  could  have  been  produced, 
unless  some  of  the  senators  and  judges  in  this  case 
were  influenced  by  party  prejudices,  for  or  against  Mr 
Clinton, 
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The  federalists  at,  anil  previous  to  the  general  election,-' 
acted  in  accordance  with  the  Yiew^  Qiey  had  previously 
intimated.  They  held  up  no  candidate  in  opposition  to 
Mr;  Clinton.  Indeed  they  went  further  in  their  eoortet^ 
towards  Mr.  Clinton  and  his  friends.  In  those  counties 
where  the  Clintonian  republicans  held  a  strong  prepon- 
derance, although  the  federal  party  in  such  counties  was 
confessedly  in  the  majority,  iliey  made  no  nomination  of 
members,  for  the  express  purpose  ot  pcrraittiing  Clintonian 
liepublicans  to  be  elertec^  Such  was  the  case  in  the  re* 
spectable  coimty  of  Oneida:  a  county  which  at  that 
time  was  known  to  contam  a  large  federal  majority.  The 
federalists  of  Oneida  stated  that  if  the  republicans  would 
nominate  respectable  candidates  for  the  assembly,  who 
would  support  the  administration  of  Mr.  Clinton,  no  no- 
mination should  be  made  in  opposition  to  them.  The  re- 
publican party  in  that  county  did  not  afford  them  any  just ' 
reason  to  complain.  Among  the  candidates  which  they 
selected,  was  that  excellent  and  renerable  man,  Henry 
Huntington;  Nathan  Williams,  who  had  long  been  a  mem- 
ber of  conc^ress,  and  was  afterwards  judge  of  the  hl  ih  circuit, 
and  George  Brayton,  a  man  uniTersally  esteemed  and  be- 
loTed.  The  federalists,  however,  were  careful  to  place 
some  of  their  ablest  men  in  the  assembly  to  watch  over 
thttr  interest,  among  whom  was  Mr.  Oakley  from  Dutcb- 
ess  county. 

Mr.  Clinton  and  Mr.  Tayler  may  be  said  to  have 
been  elected  without  opposition,  for  although  the  Tam- 
many men  in  New-York  sent  tickets  into  every  county 
in  the  state,  on  which  the  name  of  Peter  fi.  Porter 
'  for  goyemor  was  printed,  no  serious  effort  was  made  for 
his  election. 

The  senators  elected  this  year  were  Jonathan  Day- 
ton and  Stephen  Barnum,  from  the  southern  district^ 
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Jabez  D.  Hammond  and  John  Lountbury,  froni  the 
middle;  Roger  Skinner)  Semvd  Young  and  Henry  Yttes, 
from  tlie  eastern;  and  Isaac  Wilson  and  Jediah  Pmdcf- 

gast,  from  the  western  district.  They  were  of  course  all 
republicans. 
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CHAPTER  XXIII. 

nOH  MAT  I,  isn,  TO  KAT  1,  Mlt. 

Im  1815  we  saw'  De  Witt  Clinton  expelled  from  the 
mayoralty  of  the  city  of  New*York|  denounced  by  the 
republican  party,  in  the  state  and  nation,  as  utterly  un- 
worthy of  confidence,  as  a  sort  of  political  Bohm  Upasy 
with  whom  the  slightest  intercourse  would  contaminate, 
and  given  over  by  the  federalists  as  a  man  upon  whose 
fortunes  they  could  not  hope  to  rise.  Among  politicians 
none  was  so  poor  as  to  do  him  reverence*"  We  now,  after 
the  lapse  of  only  two  yearsi  see  him  selected  by  a  majo- 
rity of  the  republicans  of  New-York  as  their  first  man,  and 
unanimously  elected  i^overnor  of  the  Empire  State.  How 
changing,  how  UciiksiLory  is  the  fortune  of  polittcal  men, 
in  free  as  well  as  in  despotic  governments  !  The  extremes 
frequently  approach  near  each  other.  But  an  unanimous 
election)  in  a  representatiTe  goyemmentj  is,  to  an  ambi- 
tious man,  highly  dangerous.  That  statesman  is  safest 
who  stands  at  the  head  of  a  well  organized  party,  which  * 
is  opposed  by  another  party  nearly  equal  to  it  in  numeri- 
cal strength.* 

*  It  was  a  deceitful  calm;  for  a  Urge  portioaor  tbe  democratic  partf  wert 
4eadlf  bottlto  t«  tbe  mwif  «laeted  goTcrnor,  aod  whtt  reUanee  covM  be  placed 
Ml  many  of  the  leading  MmUstt,  maf  be  gathered  from  tbe  foUowing  letter, 
written  by  Mr.  rnU  irvan  to  n  coofidential  political  frienrl  in  ?hi!nrtelphln,  whicb 
accidentally  fell  into  tbe  bands  of  tbe  editor  of  tbe  Natiooal  Advocate.  I  copy  it 
M  tepiibliited  fan  Hr.  ColfOUA't  own  paper  f 

<'Bstnct  of  m  Ittltr  frm  Wtnian  CotemBB,  edllM  of  Um  Ifev*Torii  BMUIaf 
PMtf  to  Cbarlea  lOiiMrf  lai*  ont  of  Um  odtlon  of  Iht  Tm  AmorlMio«  dttod  Stp. 

|Birb»T  28,  161G  .— 

*'  Wby  do  you  not  make  a  little  rerieir  of  Mr.  Stile't  pampblet  against  fiioai, 
mhIi  o  am  UioI  «•  may  til  re-publiah.  OcMtally  speaking,  I  tml  disposed,  it 
otnunoo  with  tht  teading  federoUsU  htn,  lo  tta^t  perfectly  still,  tad  wait  Aw 

rrpTit^  to  happen,  as  Jefferson  snya,  tre  know  not  when  ?^ometblng  may  rorrs** 
from  tbe  quarrels  of  opposite  sections  of  tbe  democratic  facUoos,  and  I  think  tbe 
MOM  wf  caadeliOMislonoltyto/iMMeMilmL  W.COIMAIf." 
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In  pursuance  of  the  law  passed  the  last  session,  con- 
tacts had  been  made  for  constructing  parts  of  the  canai^ 
and  during  the  summer  of  this  year  that  great  woik  was 
commenced* . 

Mr.  Clinton  conTened  the  eouRGil  of  appointment  in 

August,  and,  on  the  27th  of  that  month,  they  removed 
John  L.  Broome  from  the  office  of  clerk  of  the  city  and 
county  of  New-York,  and  appointed  Ben  jam  i  n  Ferris  in 
his  place.  They  also  removed  Robert  McComb,  son  of 
the  celebrated  land  speculator  Alexander  McComb,  from 
the  office  of  clerk  of  the  circuity  and  replaced  John  W, 
Wyman  in  that  office. 

I  aru  not  aware  of  any  other  cause  of  these  removals 
than  a  political  one,  and  I  know  of  no  political  cause, 
except  that  the  inoumbents  were  Tammany  men.  No 
other  material  movements  were  made  by  the  ooundl.  A 
great  pressure  was  made  on  the  governor,  by  his  old 
friends  who  had  been  turned  out  of  office  by  the  council 
of  1815,  but  he  excused  himself  to  them  by  alleging  that 
the  council  would  not  consent  to  any  thing  like  a  system 
of  general  removals.  I  shall  have  occasion,  hereafter|  to 
present  my  views  on  the  policy  which  the  governor's 
New-York  friends  desired  him  to  pursue,  in  relation  to 
removals  and  appointments. 

In  the  autumn  of  this  year.  Gov.  Clinton  issued  a  pro- 
clamation reconiiiiending  that  Thursday,  the  13th  Novem- 
ber, be  observed  as  a  day  of  thanksgiving  and  prayer.  I 
mention  the  circumstance  because  Gov.  Jay,  during  his 
administration,  issued  a  like  proclamation,  and  attempted 
to  adopt  the  custom,  which  had  prevailed  in  the  New- 
England  states  ever  since  the  landing  of  the  pilgrims  on 
the  rock  of  Plymouth,  of  setting  apart  one  day  in  the 
year  as  a  day  of  public  thanksgiving.  But,  after  issuing 
one  proclamation,  Mr.  Jay  found  it  necessary  to  abandon 
the  attempt,  ii  being  represented,  by  his  opponents,  as  a 
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oontriTance  to  enlist  the  religious  prejadices  of  the  com* 
aimity  m  his  fayor.   The  proclamatioii  of  Gov.  CImton 

was  well  received,  and  the  precedent  furnished  by  him  has 
since  been  followed  by  all  his  succt  ssors.  This,  I  think, 
afibrds  evidence  that  less  apprehension  of  danger  of  a 
connection  between  chiurch  and  state^or  religion  and  poll*' 
liesy  existed  in  the  public  mind  in  1817  than  in  1795. 

The  legislature  met  on  the  27th  of  January,  ISlS,  and 
Duvid  Woods,  of  Washington  county,  was  rc-clected 
speaker  without  opposition.  He  received  ninety-seven 
Totei, 

I  have  now  arrived  at  a  period  when  I  became  a  mem  - 
berof  the  senate,  and  was  an  eye  and  ear  witness  to  many 
things  which  occurred.  I  hope  I  may  be  pardoned  in  the 
statements  which  I  shall  make  in  relation  to  my  own  mo- 
tives and  views.  I  assure  my  readers  it  is  not  firom  a 
denre  to  exhibit  myself|  or  my  actions^  to  the  publiC|  that 
I  shall  indulge  in  this  sort  of  detail*  My  apology  for  it 
is,  that  I  hwv  wliat  my  uwa  views  and  motives  were,  and 
have  reason  to  believe  that  others  similarly  situated,  with 
whom  X  acted,  were  governed  by  the  mme^  or  nearly  the 
samoi  considerations* 

1  had  early  connected  myself  with  the  republican  party, 
and  was  strongly  attached  lo  the  principles  held  by  that 
party.  What  little  of  official  distinctions  1  had  enjoyed, 
had  been  bestowed  on  me  by  the  republican  party*  I  had 
viewed  the  proceedings  of  the  eastern  federalists  with  ab- 
horrence; and  I  heartily  disapproved  of  the  conduct  of 
the  New-York  federalists,  during  the  war. 

As  early  as  the  year  1808, 1  had,  in  the  course  of  my 
.business,  formed  a  personal  acquaintance  vriih  Mr.  Clin- 
ton. I  thought 'Well  of  him  as  a  man  and  as  a  statesman* 
When  he  was  a  candidate  for  the  presidency  he  received 
my  cordial  support,  because  I  believed  that,  if  elected,  he 
would  prosecute  with  greater  vigor  than  Mr.  MadisoD,  the 
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war  against  Great  Britain.  When  the  presidential  con- 
test was  decided  against  Mr.  ClintoDi  it,  hy  no  meansy 
diminished  my  zeal  for  the  vigorous  prosecution  of  the 
•waTf  or  my  ardor  in  support  of  the  democratic  party  in 
the  state  and  nation.   Th]8)th^  little  circle  of  my  ao- 

'  qnatntance  who  are  now  in  life,  well  know.  I  was  dis- 
satisfied and  disgusted  with  the  conduct  of  Mr.  Clinton  on 
account  of  his  opposition  to  the  election  of  Gov.  Tomp- 
kins in  1813;  and,  for  a  time,  I  felt  that  he  had  forfeited 
the  confidence  of  the  democratic  parly.  After  the  peacey 
and  in  the  summer  of  1815,  when  the  prindpal  causes  of 
the  controTersy  between  the  two  great  parties  no  longer 
existed,  inasmuch  as  Mr.  Clinton  manifested  a  disposition 
again  to  act  with  the  democratic  party,  I  was,  I  confess, 
desirous  that  he  should  be  restored  to  their  confidence,  in 
order  that  the  state  m%ht  avail  itself  of  his  talents  and 

*  services,  as  well  as  from  personal  respect  and  firiendship 
for  him.  With  these  impressions,  I  did  what  I  could  to 
produce  a  state  of  feeling,  in  the  minds  of  those  republi- 
cans with  whom  I  comiuunicated,  favorable  to  the  resto- 
ration of  Mr.  Clinton,  and  to  his  support  as  governor  of 
the  state,  and  I  felt  thankful  to  Judge  Spencer  for  his 
great  and  successful  efforts  to  produce  the  same  result. 
But  it  was  entirely  contrary  to  my  wishes,  and  at  war 
with  my  judgment,  to  form  any  connection  with  the  fede- 
i  tilistSj  as  ti  party.  Not  that  I  desired  to  persecute  or 
even  proscribe  them.  I  hailed  the  era  of  good  feeling 
which  they  announced,  as  adding,  as  well  to  the  reputation 
of  the  country,  as  the  happiness  arising  from  social  inter- 
course,  and  I  hoped  the  time  would  soon  arrive  when  the 
state,  in  accordance  with  the  feelings  of  the  republican 
parly,  could  avail  itself  of  the  official  services  of  individual 
federalists.  At  the  period  of  which  I  am  speaking,  when 
I  first  became  a  member  of  the  senate,  I  w^as  entirely  igno- 
rant of  what  we  call  New- York  politics.   For  Qovemor 
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Tompkins  I  had  great  respect.  Mr.  Van  Buren,  Mr. 
Young)  and  Mr.  Skinner,  I  had  long  known,  and  highly 
esteemed.  True,  they  had  differed  in  opinion  with  me, 
respecting  the  propriety  of  telectbg  Mr.  Clinton  as  the 
gubernatorial  candidate;  but  what  waa  that  1  They  had 
quite  as  good  a  right  to  tlieir  opinions  as  I  had  to  mine, 
and  might,  vrry  probablvj  be  right,  and  I  wrong;.  It  was 
a  difference  of  opinion  about  the  intrits  of  an  indiTidual, 
not  a  difference  of  principle  in  relation  to  measures.  The 
circumstance  of  this  trifling  dtfierence  produced,  in  my 
mind,  no  annety.  I  commenced  acting  with  them  wiUi 
feelings  the  most  cordial.  My  determination  was  to  give 
Mr.  Clinton  a  fair  and  honest  support,  in  all  measures 
which  my  judgment  did  not  condemn,  and  ii,  at  the  end 
of  his  term,  it  should  appear  that  his  services  were  not 
acceptable  to  the  majority  of  the  republican  party,  then  to 
select  another  man  for  governor;  and,  as  he  had  been 
nominated  and  elected  in  pursuance  of  the  usages  of  the 
republic  ail  party,  as  governor  of  the  state,  I  supposed  8UCh 
were  the  views  of  Mr.  Van  Bnren,  and  those  who  had 
acted  with  him  in  opposing  the  nomination  of  Mr.  Clinton. 
A  very  few  days  residence  in  Albany,  and  attendance  in 
the  senate,  convinced  me  of  my  error.  I  found,  on  one 
hand,  that  the  governor  was  cold,  if  not  vindictive,  to- 
wards Mr.  Van  Buren  and  others,  who  had  opposed  his 
elevation,  and  on  the  other,  a  determination  to  excite  pre- 
judices and  jealousies  against  the  governor,  to  render  him 
unpopular  with  the  republican  members  of  the  legislature, 
to  embarrass  him  in  the  discharge  of  his  executive  duti^, 
and  thwart  him  in  his  measures. 

The  governor,  in  his  first  speech,  presented  a  very  clear 
and  able  view  of  the  financial  condition  of  the  state;  he 
recommended  several  important  improvements  in  our  mu- 
nicipal laws,  among  which  was  the  abolition  of  the  divi- 
sion ol  the  state  into  districts,  for  the  purpose  of  criminal 
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prosecutions^  and  the  appointment  of  an  attorney  for  the 
people  in  each  district;  and  he  advised^  in  lieu  of  this 
ajstenii  the  appointment  of  an  attorney  for  the  people  in 
each  county.    He  suggested  other  measures  of  judicial 

reform,  and  he  eulogized  llie  canal  policy,  and  gave  a 
very  flattering  account  of  the  progress  already  made  in  the 
confitruction  of  the  canals.  The  speech  was  well  received 
by  the  public  and  generally  approved. 

The  members  of  the  assembly  from  the  city  of  New* 
York  were  from  the  hot  bed  of  Tammany  Hall.  All  of 
them,  with  the  single  exception  of  CadwalladerD.  Coldcn, 
were  open  and  bitter  in  their  denunciations  of  the  gover- 
nor, and  the  system  of  internal  improvementSt  at  the  head 
of  which  he  stood,  and  with  which  he  was  identified. 
They  predicted)  with  oonfidencei  the  utter  failure  of  the 
system  9  and  with  it^  the  serious  embarrasment  and  dis- 
grace, if  not  the  ruin  of  the  state.  They  claimed  that 
the  reputation  of  Mr.  Clinton  was  staked  on  the  fate 
of  this  system,  and  they  professed  their  willingness  to 
abide  the  result.  The  friends  of  Mr.  Clinton  did  not 
hesitate  to  join  in  the  issue  which  they  tendered.  The 
principal  and  most  zealous  members  of  the  New- York 
delegation,  were  Ogdcn  Edwards,  son  of  the  celebrated 
^,  Pierpont  Edwards,  and  liuw  a  judge  of  the  first  circuit, 

,4ifiM^  Sharpc  and  Michael  UlshoefFer.    In  their  train  fol- 

lowed Isaac  Pierson,  Henry  Meigs  and  Clarkson  Crolius, 
also  from  New-York^  andy  I  regret  to  add,  that  Gen.Erastus 
Root,  then  likewise  a  member  from  Delaware,  was  equally 
bitter  in  his  denundations  against  the  governor  and  the 
canal  policy. 

I  have  said  the  New-York  members  emanated  from 
Tammany  Uall.  There  was  an  order  of  the  Tammany 
Society  who  wore  in  their  hats  as  an  insignia^  on  certain 
occasions^  a  portion  of  the  tail  of  the  deer.  They  were  a 
leading  order,  and  from  this  circumstance  the  friends  of 
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Mr.  Clinton  gave  those  "who  adopted  the  views  of  the 
members  of  the  Tammany  Society,  in  relation  to  him,  the 
•name  of  Bucktaiis*,  which  name  was  eventually  applied 
to  their  friends  and  supporters  in  the  country.  HencO| 
the  part}  ( ^  poaed  to  the  administration  of  Mr.  Clinton^ 
"Were,  for  a  long  time,  called  the  Bucktail  Party. 

When  the  senate  came  together,  the  members  oi  it,  in 
respect  to  their  political  views^  may  be  divided  into  four 
classes.  The  first,  and  most  numerous  classj  were  detei^ 
mined,  at  any  rate,  to  get  rid  of  Mr.  Clinton;  the  second, 
were  ecjually  determined  to  support  him-  the  third,  were 
wavering  in  their  opinions  and  views^  the  fourlh^were 
federalists. 

The  first  class  consisted  of— Van  Buren^  Livingston, 
Skinner,  Young,  Can  tine,  Bowne,  Barnum,  Crosby,  Dit- 

mis,  KnoXj  Dayton,  Ot^den  and  Seymour — thirteen.  The 
second  class — Bates,  Hart,  Hammond,  Lounsbury,  J.  I. 
Prendergast,  Jed.  Prendergast  and  Koss^ — seven.  The 
third  class — Yates,  Noyes,  Swart,  Wilson,  Bicknell}  Swift 
and  Mallory — seven.  The  fourth  class — Van  Vechten, 
Tibhits,  Allen,  Ilascal  and  Frey — five. 

At  the  first  glance  it  will  be  perceived,  that  of  the 
twentj-seven  republican  members  of  the  senate,  the  bal- 
ance, not  only  of  numbers,  but  of  talent,  was  decidedly  in 
favor  of  the  Bucktails.  Of  the  unsettled  and  doubtful 
members  in  the  third  class,  with  the  exception  of  Mr. 
Yates,  who  was  a  sound  minded  and  respectable  lawyerj 
there  was  not  an  individual  who  claimed  much  talents  as 
a  legislator.  In  the  second  class  there  was  an  almost 
equal  defect  of  talent,  and  more  especially  of  party  tact 
anil  address.  Mr.  J^ates  was  a  stru  svd,  sensible  yankec. 
As  a  county  politician,  he  undoubtedly  possessed  some 
efficiency;  but  his  mind  had  never  been  enlarged  and  cul- 
tivated by  education,  and  be  was  narrow  and  selfish  in  his 
views  and  principles  of  action.   He  was  bitterly  hostile 
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to  Mr.  Van  JBureDj  for  wiiat  particular  cause  I  know  not; 
and  was  much  goyernedj  in  his  political  action,  by  the 
fmpulses  of  feeling]  and  of  personal  likings  and  dislildngs. 
Mr.  Hart  was  an  enterprising  country  merchant  from 

Oneida  county,  and  had  acquired  a  considerable  estate. 
He  was  ardent  in  his  feelings,  wdim  in  his  friendships, 
and  much  influenced  by  his  pecuniary  interests.  He  was 
an  ardent  supporter  of  the  canal  policy,  and  therefore  a 
warm  friend  to  the  governor.  His  prejudices  against  the 
federalists  were  deep  and  bitteri  and  he  was  equally  hos- 
tile against  Mr.  Van  Buren.  He  was,  in  my  judgment, 
quite  incapable  of  forming  any  system  of  poliiical  action 
on  a  basis  broad  enough  lo  lead  to  the  formatiun,  or  even 
to  secure  the  preservation  of  a  party.  His  great  anxiety 
appeared  to  be^  to  guard  and  promote  the  interest  of  the 
Utica  Bank|  in  which  he  was  a  large  stockholderi  and  to 
provide  for  the  completion  of  the  Erie  canal.  As  a  party 
man  he  acted  without  systtm,  and  sometimes  apparently 
without  any  rational  motive.* 

*  At  u  evMenee  oTMr. Hart's  attsrwant  of  poUileal  ta«t| as  «r«tt m oTlib 
rashness  as  a  legislator,  t  |lf«  tiN  following  case 

WU.LTAM  L.  Stozvk,  now,  and  for  a  long  time  heretofore,  the  distinguished  and 
able  editor  of  the  Conunercial  Advertiser  of  New* York,  was  Uien  Uut  onductor 
of  the  AUwif  Dally  Advaniter,  a  iMding  fedaral  paper.  It  was  imova  to  oa  aU« 
that  Col  Stone,  although  a  federalist,  was  a  decided  friend  to  Oot.  Clintoni  aad 
was  ('.I'tPrrnlneil,  wUvn  he  could  do  Sf)  with  cfTcct,  to  devote  his  paper  to  his  sup- 
port. There  was,  at  that  time,  as  there  had  been  before  and  has  since  been,  manf 
peraona  la  attaodaace  on  tlw  legjtlature  at  ateota  to  proeara  eihartart  for  teak* 
te^  and  other  companies.  Mr.  Sharpe,  of  Near*Torfc»  aad  sereral  other  Bucktail 
members,  took  it  into  their  hfa'i?*  im  drlirpr  several  srvcre  philipric?  nrninst  the 
lobb]f|  expressing  their  suspicions  that  these  agents  would  attempt  to  corrupt  the 
■lenibars  of  the  leglalatttre.  Mr.  Jaraea  O.  Morae,  a  respectaUa  lawyer  froia  Ol> 
sego  county,  since  first  judge  of  that  coaatfia  Iteeaf  aaroastic  writer,  and  who 
himself  occnsionnlly  visited  Albany  for  the  purpose  of  procuring  a  charter  for  the 
Central  Banki  wrote  a  coremunicatioa  leading  to  ridicule  Mr.  Sharpa  and  otherS| 
on  aeeonat  of  tba  appnbaBaiona  ilieraSbptcd  lo  tai^Kai&of  flwdaniar  of  brlbaiy 
and  corruption  by  dia  li^by.  Mr.  Moraay  anoat  othar  things,  propoaad,  la  Idk 
communication,  that  a  wall  should  be  erected  nroimd  th?  capitol,  so  strong  and 
high  as  to  secure  51r.  Sharpe  and  hia  friends  from  the  apprehended  danger  of  an 
atlack  from  the  Mliy.  Thla  artleleappaarad  ia  Col.  Stone's  paper.  The  sugges- 
tion 1  have  meatianadi  was  the  nuMt  oliMalft  part  of  U. 

Col.  Stoaa  aaiially  aiteiited  the  Saoaie  ta  MipaH  the  piinitifllmi  of  that  hodp 
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The  two  Preftdei^;a8t8  were  brotheni  and  both  bre4 
physicians,  upright  and  good  xnen,  but  neither  of  then 
well  caleukted  to  effect  mach  in  a  legislatire  body.  Of 

Mr.  Ross  I  liave  formerly  spoken.  He  had,  for  many 
years,  followed  the  lead  of  Judge  Sprncci ;  had  floated 
along  with  the  republican  party^and  when  all  his  political 
action,  in  the  legblatore,  was  sustained  by  the  power  oft 
great,  and  generally  a  triumphant  party,  he  seemed  to 
move  on  smoothly;  but  the  present  was  quite  a  new 
scene,  and  he  was  entirely  inadequate  to  act  the  part, 
which,  froui  his  long  standing  in  the  legislature,  naturally 
devolved  upon  him.  Mr  Lounsbury  was  an  iiighly  up- 
right and  worthy  practical  firmer,  a  man  of  sound  mind 
and  good  judgment,  but  incapable  of  acting  with  much 
effect  as  a  legislator  or  member  of  a  party. 

With  regard  to  myself,  it  is  scarcely  necessary  for  me 
to  say,  thai  my  want  of  political  experience  nnd  a  knowl 
edge  of  the  character  and  motives  of  the  men  around  rae; 
my  utter  defect  of  talent  in  extemporary  debate;  and  my 
want  of  confidence  in  myself,  rendered  me  almost,  if  not 
quite,  useless  to  the  party  wtUi  whom  I  wished  to  act. 

Of  Mr.  Van  Buren,  who  stands  at  the  head  of  the  cata- 
logue of  the  first  class,  it  is  unnecessary  to  speak.  He 

for  hit  own  ptper.  Mr.  Han  wu  pkated  to  consider  this  good  natured  pas»> 

graph,  inrfT!d»-d  to  tnk^  off  some  of  the  leatiinp:  Pncktiils  of  the  assfr-.Mv,  a 
contempt  of  ttie  senate,  and  forthwith  iMved  a  resolution  that  WiUiam  L.  Stone 
be  •lelnded  ftom  Uw  ter  of  the  mwu*.  Mt.  n.  toon  found  that  such  a  reaoluKloii 
would  not  be  approved  hf  the  tenaiei  aad  Ihecefove  requested  thel  ft  ndfgbn  lay  on 
tb''  tnMe;  hat,  at  the  Instance  of  ToV  Stone,  Bilr.  P.  R.  Lu!rip"»ton,  soon  aAer* 
wartls,  highly  to  bis  credit,  called  for  the  consideration  of  the  resoluUoOi  and  Mr 
Stone,  though  he  deoBned  dfaeloeliig  the  name  ti  the  lAher  of  tUe  imeoaMMe 
•niele,  hevlasaaasrad  thepneMenl  of  theMoate  that  he4M  aol  iaiondy  hr  Itt 
publication,  to  trrat  either  branch  of  the  >.;i»lanire  disrcspcctfnl'.r,  i«  was  gaaak 
nously  decided  that  no  further  proceedings  should  be  had  in  the  matter. 

nerOi  was  a  causeless  attack  made  upon  a  respectable  aewspaper  editor  {  ti 
principle  wrong,  beeanie  lie  tendeaey  waa  to  abridte  the  libertf  of  the  pfeeoy  and 
al^fi  to  convert  a  friend  into  an  rnrmy,  with  no  other  o^:r^t  than  to  grafify  the 
personal  pique  of  the  mover.  Could  a  political  pirtj  hope  to  sustain  itself, 
whose  leaders  were  bo  void  of  nny  thing  like  policy,  so  inconsiderate,  and  lo 
reekleee  of  eoneeqacneet. 
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liad  then  been  four  years  a  leading  member  of  the  senate. 
Hia  splendid  talentS)  and  great  political  tact,  are  too  well 
known  to  require  description. 

Mr.  Young's  cliaiacler  is  now  well  known,  and  his 
great  talents  universally  adraitled.  I  may>  however,  be 
allowed  to  say,  that  I  think  Mr.  Young  a  perfectly  honest 
man.  His  defect,  as  a  politiciani  is,  that  he  b  too  Tindio- 
tiye*  in  his  feelings  towards  his  opponents.  He  inyesti* 
gates  a  question  dL»l) ,  and  he  arrives  at  his  conclusions 
logically,  clearly  and  honestly;  but  then,  if  you  stili  resist 
the  conclusion  to  which  he  has  arrived,  he  is  too  apt  to 
pronounce,  in  effect|  that  yon  are  either  a  fool  or  a  knaTCi 
and  he  honestly  believes  you  are  so.  The  reason  is,  that 
he  himself  thinks  he  sees  clearly,  ami  knows  he  forms  his 
opinions  with  perfect  integrity.  The  necessary  result  is| 
that  he  doubts  either  the  sincerity  or  the  ability  of  the 
man  with  whom  he  differs.  He  does  not  suspect  the  cer> 
tainty  of  the  correctness  of  his  own  judgment,  so  much  as 
all  men  ought,  and  he  does  not  make  allowance  enough 
for  the  weakness  and  imperfection  of  other  men.  Hence 
Mr.  Young,  though  an  honest  man  and  a  great  man,  can 
nerer  be  a  popular  man. 

Roger  Skinner  was  a  man  pleasing  in  his  address;  his 
talents  were  rather  ol  ihe  persuasive  than  solid  kind,  and, 
as  a  companion,  he  was  quite  agreeahle.  He  was  fond  of 
political  management,  and  rather  reckless  as  to  the  means 
be  employed  to  accomplish  his  ends.  He  was  said  to  be 
bitter  in  his  feelings  as  a  partisan.  If  such  was  the  fact, 
the  evidence  of  it  tlitl  not  come  w  iilr.n  uiy  observation. 
I  thought  him  naturally  kind  aiid  obliging.  He  was,  un- 
doubtedly, Tery  bitter  in  his  feelings  against  Gov.  Clinton 
personally.  To  what  particular  cause  this  was  owing,  I 
was  neyer  informed.  Probably  the  governor  had  given 
hiiu  uilcnce  individually. 

*  See  Not«  A.  vol.  S,  p.  ttft. 
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Walter  Bow2«£  had  formerly  been  a  business'man,  and 
was  now  a  man  of  wealth;  shrewd  and  sagacious  as  a 
partiEan,  but  generally  coiirte<Mis  in  hta  manner.  He,  too, 
was  extremely  bitter  in  his  hoatility  to  the  governor.  To 
me  it  seemed  strange  that  a  man  of  hb  general  aoquain'' 
tance  with  lift,  and  with  public  men,  could  be  so  violent 
in  his  animosity  against  any  individual,  merely  because  he 
was  opposed  to  his  political  advancement. 

Peteb.  R.  Livikgston  came  into  the  senate  with  all  the 
prejudices  of  his  family  against  the  Clintons*  Indeed, 
those  prejudices  seemed  to  be  all  concentrated  in  him. 
He  was  a  man  of  fine  fancy  and  great  declamatory  pow- 
ers. Few  men  could  address  a  popular  assembly  with 
more  effect  than  Mr.  Livingston.  His  usefulness,  as  a 
legblator,  was  impaired  by  a  lack  of  industry  and  labori* 
oua  attention  to  the  details  of  business. 

Moats  L  CiAmmci  a  respectable  lawyer  from  Catskilli 
was  the  brother-in-law  of  Mr.  Van  Buren.  Frank,  gene- 
rous and  kind  in  his  social  intercourse,  no  man  could  ptr- 
sonally  dislike  him.  Thou2;h  a  ztalous  partizan,  the 
kindness  of  his  nature  rendered  him  incapable  of  bitter- 
ness.  His  talents,  if  not  great,  were  at  least  respectable. 

HxmiT  SxTKouR  was  a  country  merchant  from  the 
county  of  Onondaga.  He  was  a  welt  bred  man,  and  very 
gentlemanly  in  his  deportment.  His  great  native  shrewd- 
ness and  sagacity  had  been  improved  and  highly  cultivated 
by  an  association  with  genteel  society.  As  a  politician, 
he  was  cautious  and  wary.  His  opponents  charged  him 
with  being  jesuitical|  hut  of  this  I  cannot  vptak  from  my 
own  knowledge^  for  he  certainly  nerer  gaye  me  any 
proofs  of  a  want  of  smcerity  and  candor.  I  do  not  think 
his  opposition  to  Gov.  Clinton  originated  from  personal 
raotivfs.  I  am  inclined  to  believe  that  the  n]iprt  hension 
that  Mr.  Clinton's  policy,  if  sustained,  would  endanger 
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the  republican  party,  and  hk  atUGhmeiU  penomUjr  to 

Mr.  Vaji  J^ureiij  controlled  him  in  his  political  action. 

IbAAC  Of.DK.v,  oi  Dtjlawaie,  was  a  man  of  strong  and 
vigorous  inteliecti  and  of  great  decision  oi  character.  He, 
too,  for  some  oatise  unknown  to  mej  seemed  petsooally 
vindictiTe  agiuitt  the  govemof . 

The  residue  of  the  gentlemen  of  the  first  class  wer« 
mere  voters  who  always  followed  their  file  leaders. 

With  respect  to  the  1\  leralists,  who  corisLituted  the 
fourth  class,  I  remark  briefly  that  Messrs.  Allen,  Uascal 
and  Frey  were  upright,  honest,  and  honorable  men.  They 
were  disposed  to  giye  Mr.  Clinton's  administratioB  an 
honest  and  honorable  support,  because  they  thought  it 
tended  to  adTance  the  prosperity  of  the  state.  Mr.  Allen 
was  an  excelknL  law)  (  aful  a  more  pure  and  scrupulously 
honest  man  than  Ralph  Ha^cal,  never  lived. 

That  Mr.  Geougs  Tibbits  w  as  a  man  of  profound  sa- 
gacityi  is  well  known.  His  knowledge,  acquired  during 
a  long  and  successful  life  devoted  to  mercantilei  commer- 
cial and  banking  busmess^  rendered  him  an  useful  member 
of  the  senate;  but  his  habits  of  traffic,  which  he  had  ac- 
quired In  business,  or  some  other  cause,  rendered  him 
inclined  to  trade,  as  a  politician.  He  was  desirous  of 
receiving  a  cansideriUum  "  for  all  his  political  acta.  He 
considered  the  prospects  of  the  federal  party  to  be  pioe- 
trated|  and  he  was,  therefore^  disposed  to  make  the  most 
of  his  present  position,  and  was  quite  indifferent  whether 
it  was  the  Clmlonians  or  Bucktails  with  whom  he  nego- 
tiated.   [See  JVote  A,  Vol.  2.  p.  541.]  ' 

Of  the  talents  of  Abbaham  Van  Vechten  I  need  not 
speak.  They  are  universally  admitted  to  be  great  Asa 
legislator^  he  possessed  one  characteristic  which  proved 
him  to  be  a  genuine  descendant  and  true  representative  of 
the  Low  Dutch.  He  had  an  instinctive  horror  at  all  inno- 
vations, and  at  every  thing  which  was  new.    What  never 
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bad  been  done,  he  seemed  to  think  ought  never  to  be  done, 
la  politics  he  was  the  very  impersonatioQ  of  ancient  fede- 
zalum.  He  could  not  look  on  any  man  with  hvor^  vrho^ 
in  the  good  times  of  John  Jay^  was  in  the  ranks  of  the 
opposition)  or  who  had  subsequently  attached  himself  to 
the  party  which  opposed  that  great  and  go(^  man.  He 
looked  upon  De  Witt  Clinton,  Ambrose  Spencerj  D.  D. 
Tompkins,  Smith  Thompson  and  Martin  Yan  Bur  en  as  in 
pari  delicto^  and  seemed  like  Queen  Margaret)  in  the  play 
of  Richard  the  Thirds  to  rejoice  when  one  was  destroyed 
by  the  other. 

I  must  be  permitted  to  add,  that  those  who  knew  Mr. 
Van  Vechten  alleged,  and  I  believe  with  truth,  that  with 
all  his  great  qualities,  he  was,  notwithstanding,  a  cunning 
man,  and  was  occasionally  addicted  to  intrigue;  and  that 
he  frequently  attempted,  by  plotting,  to  circumTent  rivals 
among  his  own  polUical  friends,  as  well  as  to  thwart  the 
views  of  his  opponents. 

Mr.  Van  BarLn,  of  course,  felt  a  deep  inltreit  in  the 
choice  of  the  council  of  appointment.  His  object  would 
not  be  accomplished  if  men  were  placed  in  the  council,  a 
majority  of  whom  were  decidedly  hostile  to  the  goyemor. 
In  that  case  the  public  would  impute  ail  the  errors  which 
might  be  committed,  to  the  council,  and  judge  of  the  ex- 
ecutive by  his  speeches.  Nor  was  he  willing  that  Mr. 
Clinton  should  have  a  council  which  would  accord  with 
him  in  all  his  views,  and  be  subservient  to  his  wishes. 
It  would,  he  thought,  be  more  desirable  to  form  a  council 
which  the  goyemor  could  not  control|  but  for  whose  acts 
the  public  would  hold  him  responsible.  In  other  wordsy 
Mr.  Van  Buren  wished  to  create  a  council  which  should 
be  nominally  Cliiilonian,  but  which,  at  the  same  time, 
should  be  really  hostile  to  the  governor.  Partly  by  man- 
agement, and  partly  by  accident,  a  council,  of  the  charao- 
ter  last  described,  was  actually  chosen. 
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Before  the  legtalatiire  met,  it  was  intimated  to  me  tbaft 

it  was  desired  that  I  should  be  a  member  of  the  council; 
but  I  peremptorily  declined.  I  knew  enough  then  of  the 
political  history  of  the  state,  to  be  convinced  that  the  sta- 
tion was  one  which  generally  incurred  much  odium.  I 
felt  that  I  wyi  ignorant  of  the  real  standing  and  character 
of  moat  of  the  active  political  men  in  the  state}  and  that^ 
before  attempting  to  occupy  a  position  which  would  call 
attention  to  mc,  it  would  be  desirable  that  I  should  ac- 
quire some  character  for  usefulness  as  a  legislator.  But 
soon  after  I  arrived  in  Albany 1 1  found  that  there  was  an 
almost  uniyeraal  inclinationi  on  the  part  of  the  goremor's 
fiiendsy  that  I  should  be  in  the  council;  but  from  an  mter* 
terview  between  Wm.  C.  Bouclr,  a  member  of  the  assem- 
bly from  Schoharie,  and  myself,  which  I  perceived  was 
caust  i!  by  Mr.  Van  Buren,  I  became  satisfied  that  he  pre- 
ferred some  other  senator  from  the  middle  district;  al- 
though Mr.  Bouck  did  not  even  mention  his  name.  In  a 
short  time,  however,  I  ascertamed  that  I  could  not  refuse 
without  offending  many  of  my  best  friends,  and  I  therefore 
consented. 

The  members  of  the  council  were,  at  that  time,  desig- 
nated by  a  caucus  of  the  republican  members  of  assembly 
from  each  senatorial  district.  In  the  southern  district, 
'  which  was  represented  in  the  assembly  almost  wholly 
by  Bucktmlsi  Peter  R.  Livingston  was  nominated,  I  be- 
lieve, without  opposition;  and  in  the  eastern,  Henry  Yates, 
who  was  the  only  professed  republican  Clintonian  from 
Uiat  district,  was  selected. 

In  the  western  district  a  large  majority  of  the  republi- 
can members  were  sincere  friends  of  the  govemori  and 
desired  that  a  council  of  appointment  should  be  formed 
who  would  pursue  all  reasonable  measures  to  sustain  him; 
but,  unfo:  tiin;Uely,  the  two  most  prominent  Clintonian 
senators  from  that  district^  Mr.  Bates  and  Mr.  Hart,  were 
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candidates  for  the  nomination.  Both  were  ardent^  and 
both  were  extremely  imprudent,  and  reckless  of  the  conse- 
quences which  might  result  to  the  state  administratioii 
from  their  collisions.  I  speak  from  conjecturei  but  I  do 
not  doubt  the  Ihct,  that  the  friend  and  agents  of  Mr.  Tan 
Buren  did  what  they  could  to  widen  the  breach,  and 
heighten  the  contest  between  Bates  and  Hart. 

There  were  a  few  Bucktaii  members  of  assembly  from 
the  western  district.  These  gentlemen,  in  the  caucus 
held  by  the  members  from  that  district,  supported  Henry 
Seymour,  and  some,  if  not  all,  the  friends  of  Bates,  out  of 
mere  resentment  against  Hart  and  the  Uiica  liaiikj  wluch, 
it  was  said,  had  been  busy  in  this  affaii'j  voted  for  Seymour, 
and  he  was  nominated.  Messrs.  Livingston,  Yates,  Sey- 
mour, and  myself,  were  the  next  day  chosen,  in  pursuance 
of  the  decrees  of  these  sub-caucussers.* 

I  have  reason  to  believe  that  it  had  been  given  out,  by 
some  of  the  Bucktaii  leaders,  that,  in  case  Mr.  Clinton 
should  not  be  the  next  republican  candidate,  Judge  Yaies 
would  be  selected,  and  that  those  outgivings  had  been 
communicated  to  Mr.  Henry  Yates,  who  was  a  brother  of 
the  judge.  It  is  proper  to  add,  however,  that  I  do  not 
know  the  fact,  and  state  it  as  conjecture  merely.  Be  that 
as  it  may,  subsequent  events  proved  that  Mr.  Yates  be-, 
came  opposed  to  Mr.  Clinton.  Before  I  fui  ilicr,  it  is 
my  duty  to  say,  and  I  take  pleasure  in  saying  it,  that 
Henry  Yates  was  strictly  an  honest  and  honorable  man. 
In  all  my  communications  with  him  I  never  found  him 
guilty  of  the  least  evasion  or  prevarication.  But,  never- 
theless, his  mind  may  have  been  biased  when  he  himself 
was  not  aware  of  it. 

*  It  ^9  3tntcd  to  me  by  the  late  Judge  W.  P.VaD  Ness,  that  the  moment  the 
coiucil  was  chosen,  Mr.  Van  Bofea  wrote  to  bU  friend  ia  Columbia  countfj  the 
Ibllowiug  brief  tettar;— 

'(Alttottlii.  SarflBoot!  Seynonrl  asyioMr!" 


.  -d  by  Google 


460 


Here,  then,  was  a  council  organized,  consisting  of  Mr. 
Livingston^  who  was  open  and  viruknt  in  hib  opposition; 
of  Mr«  Seymour,  who  was  equally  resolved  in  his  hostilityi 
hut  wary,  smoofliy  and  apparently  moderate  in  his  action; 
and  Mr.  Yates,  a  professed  Clintonian,  but,  undouhtedly, 
considerably  influenced  by  his  brother,  the  jutlge,  now 
openly  in  the  opposition;  Mr.  Henry  Yates  unreservedly 
declaring  himself  opposed  to  Judge  Spencer|  or  what  he 
called  the  dictation  of  Mr.  Spencer* 

Immediately  after  the  council  was  chosen  and  b^ore  its 
first  meeting,  Mr.  Yates  stated  to  me  that  John  Van 
Ness  Yates,  who  was  his  distant  relative?  had  been  un- 
justly removed  through  the  influence  of  Judge  Spencer, 
irom  the  office  of  recorder  of  Albany;  that  he  wished 
forthwith  to  correct  the  error  by  the  rsmoval  of  Mr. 
Parker}  and  re-appointment  of  Mr.  Yates;  that  Mr.  Liv- 
ingston would  Tote  with  him  on  that  question,  but  Mr- 
Seymour  would  not,  as  he  had  committed  himself  to 
vote  against  all  removals  except  for  official  misconduct. 
To  this  I  replied,  that  although  the  office  was  of  little 
importance,  and  although  I  was  satisfied  that  the  removal 
of  the  late  incumbent  was  wrong,  the  case  was  peculiar, 
and  I  was  not  prepared  to  act  in  accordance  with  his 
request — ^that  the  agency  Judge  Spencer  had  had  in  the 
remuval  of  Mr.  Yates,  and  the  connection  existing  be- 
tween him  and  Mr.  Parker,  would  render  the  removal 
of  the  latter  a  declaration  of  war  against  the  Judge, 
which  considering  the  very  great  obligations  he  had  con- 
ferred on  Mr.  Clinton  and  his  friepds,  by  his  efficient 
and  successful  efforts  in  procuring  his  nomination,  would 
be  an  act  not  only  unjust,  but  would  stamp  with  the 
xWtHi  ingratitude,  the  governor  and  all  those  who  pro- 
fessed to  be  his  friends.  This  reply  was  not  at  all 
satisfactory  to  Mr.  Yates,  and  in  various  conversations 
with  me  he  finally  intimated  that  unless  this  outrsg^ 
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was  repaiit  il,  he  could  not  lend  his  aid  in  the  votes  he 
should  give  in  ihe  council  to  the  friends  of  Mr.  Ciin- 
lOQ.  £veotuall7  I  a^ured  Mr.  Y.  that  although  I  could 
not  and  would  not  vote  for  the  removal  of  Parlr4>r.  before 
the  council  was  diasolTed,  I  would  aid  him  with  my  rote 
in  making  some  giutable  provison  for  his  friend;  and 
with  this  assurance  he  was  satisfied.  T  rut niion  (his  lit- 
tle incident,  to  show  by  what  means  the  uurrent  of  the 
Slate  patronage,  while  it  was  distributed  by  the  council 
of  appointmenti  was  directed  or  changed.  I  was  wrong. 
I  should  have  declined  any  negotiationi  and  disclaimed 
all  responsiblity  in  respect  to  the  doings  of  a  majority 
of  the  council.  That  course  would  have  relieved  me 
from  much  anxiety  and  vexation,  and  in  the  end  would 
have  been  better  for  Mr.  Clinton. 

I  had  been  but  a  few  days  in  the  senate,  before  I 
perceiTed  that  although  there  was  a  nominal  majority 
in  that  body  farorable  to  the  goTemori  the  real  majo- 
rity was  against  him,  and  I  could  not  but  forsee  that 
the  consequence  would  be,  to  the  executive,  seriously 
embarrassing.  I  communicated  my  views  to  the  gOTern- 
or,  which  he  affected  to  treat  with  great  indififerencei  and 
urged  that  I  was  mistaken  in  the  canvass  I  had  made.  I 
forther  stated  to  him  that  the  preponderance  of  talent 
among  the  republicans  was  decidedly  unfavorable  to  him, 
and  thai  he  had  not  a  single  friend  there  who  \s  as  suita- 
ble for  the  leader  of  a  party.  Shortly  afterwards  I  had 
reason  to  suspect  that  jealousies  were  taking  root  between 
Mr.  Tan  Buren  and  Col.  Young;  and  I  thought  that 
circumstance  afforded  a  favorable  opportunity  to  make 
an  effort  to  gain  one  of  them;  and  as  Col.  Young  was 
identified  with  the  governor  in  the  canal  policy,  and  as 
canal  commissioner,  was  his  colleague,  it  struck  me  that 
he  would  be  the  most  natural  ally.  Senator  Hart  was, 
'      as  he  assured  me,  in  habits  of  familiar  intercourse  with 
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Col.  Y.)  and  I  requested  bim  to  ascertain  whether  a 

good  and  friendly  communicalon  i  ould  not  be  established 
belvveen  the  governor  and  Mr.  Young.  From  Mr.  Hart 
1  soon  learned  that  Coi.  Young  did  not  object  to  act 
with  Mr.  Clinton  if  he  could  be  satisfied  that  the  go- 
vernor would  pursue  a  republican  coursei  and  if  some 
trifling  personal  difficulties  oould  be  explained  and  re- 
moved. I  forthwith  called  on  Mr.  Clinton  and  commu- 
nicated to  him  liicse  facts,  but  I  found  him  indifferent, 
and  disinclined  to  aid  in  carrying  into  ellect  the  pro- 
ject I  had  so  much  at  heart|  and  which  I  deemed  highly 
important* 

From  that  moment  my  confidence  in  Got.  Cliatoni  as 

a  good  practical  politician,  in  a  popular  government,  was 
gone.  I  have  never  regained  iL  lluwi  vlt  noble  and 
magnificent  were  his  ends,  he  failed  in  providing  the 
means  for  their  accomplishment. 

Not  many  days  passed  before  any  difficulties  which 
might  have  existed  between  Mr.  Van  Buren  and  Mr. 
Young,  were  removed,  and  a  fixed,  well  compacted  and 
organized  majority  against  the  governor  was  formed  in 
the  senate.  In  the  progress  of  the  session,  proceedings 
were  had,  which  exhibited  that  majority  in  such  a  man- 
ner as  to  remove  ail  doubt.  In  proof  of  this  positioni 
I  give  the  following  case: 

In  the  western  district,  at  the  election  in  April,  1817) 
two  senators  were  to  be  chosen;  one  to  supply  the  place 
of  a  deceased  senator  from  that  district,  who  in  1816 
died,  one  year  before  tlie  ex})iration  of  his  term,  and  the 
other  for  the  term  of  four  years.  Doct.  Jediah  Pren- 
dergast  and  Isaac  Wilson  were  nominated,  and  at  the  time 
of  the  nomination  it  was  understood  that  Prendergast 
was  (he  candidate  for  the  lour  years  term  and  Wilson 
for  the  one  year.  By  law,  in  a  case  like  this,  the  can- 
didate who  had  the  greatest  number  of  votes  was  de- 
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dared  elected  for  tlie  longest  term.  A  dispute  arose  be- 
tween those  (  iu ululates,  and  the  question  was,  which  of 
them  was  tiitiLied  to  a  seat  for  the  four  j'ears.  The 
following  were  the  undisputed  facts  as  reported  by  Mr. 
Frey,  cbairman  of  the  committee  of  elections^ 

There  were  given  at  the  election^  for  Isaac  Wilson 
fifteen  thousand  and  nine  rotes.  For  Jediah  Prendergast, 
fourteen  thousand  nine  hundred  and  eight) -iivcj  nnd  for 
Jedediah  Prendergast,  ninety-one,  and  Jed.  Prendergast 
ten  votes.  The  canvassers  delivered  the  certificate  for 
four  years,  to  Mr.  Wi)son.  It  was  proved  by  the  oath 
of  forty-two  electors,  to  the  satisfaction  of  the  committee, 
that  they  had  yoted  for  Jedediah  Prendergast,  intending 
Jediah  Prendergast.  These  forty-two  votes,  independent 
of  the  remaining  fifty-nine,  woul  l  have  given  Dot  t. 
Prendergast  a  majority  of  eighteen  over  Wilson.  The 
committee  further  reported  that  it  was  not  alleged  by  Mr. 
Wilson  that  there  was  any  man  in  the  district  who  bore 
the  name  of  Jedediah  Prendergast.  The  committee  there- 
fore reported  that  Mr.  Prendergast  was  entitled  to  a 
seat  for  the  term  of  four  years.  It  wouhi  seem  to  mc 
that  no  man  capable  in  the  plainest  cases  oi  tlislinguish- 
ing  between  right  and  wrong,  could  differ  with  the  com- 
mittee in  the  conclusions  to  which  they  arrived.  But 
there  was  one  fact  in  the  case  which  the  committee  did 
not  report,  and  that  was,  that  Prendeigast  was  a  sup- 
porter, and  Wilson,  hy  this  time  had  become  an  oppo- 
nent, oi  ilie  governor. 

Col.  Youni;,  whorn  I  have  said,  and  again  repeat,  is 
an  honest  man,  (but  what  mind  is  proof  against  the 
bias  created  by  political  prejudice  and  interest,)  grave- 
ly made  an  argument  in  favor  of  the  right  of  Wilson  to 
the  seat  for  four  years.  He  produced  the  5f6/«,and  in 
it  found  both  the  names  of  Jedediah  and  Jetllalj,  and 
thence  inferred  that  he  had  sustained  the  position  for  which 
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he  contended!  It  would  have  been  more  creditable  to 
him  and  lib  fiiends  to  have  voUd  without  arguing. 
The  four  years  seat  was  assigned  to  Mr.  Wilsoii|  by  a 
rote  of  tidrteen  to  eleven. 

As  an  act  of  justice  to  the  minorityi  I  give  the  names 
of  those  who  voted: 

For  Wilson — Barnumj  Cantine,  Crosby,  Dayton,  Dit- 
miS)  Kjiox,  Livingtoni  Ogden,  Seymour,  Sluimer,  Van 
Bureni  Yates^*  Youngj-^thirteen* 

For  Prendergast— Bates,  BowiiXy  Frey,  Hammond, 
Hascaly  Lounshury,  Noyes,  Ross,  Swart,  Til)lnts9  Van 
Vechten — eleven. 

The  two  PrendtMgasts  and  Wilson  did  not  vote.  The 
absentees  were  Allen,  Swift,  Hart^Mallory  and  Bicknel. 
It  will  be  seen,  with  the  exception  of  Mr.  Bowne,  (an 
exception  highly  honorable  to  him,)  that  it  was  a  com- 
plete party  vote.  From  Mr.  Van  Buren  and  Col.  Young, 
at  any  rate  better  things  ought  to  have  been  anticipated. 
Doct.  Prendergast  from  that  day  became  and  was  a 
zealous  Bucktaii!  I  leave  it  to  the  philosophical  inquirer 
into  the  action  of  the  human  mind  to  account  for  his 
conyersion. 

The  procedings  of  the  conncU  werei  as  may  well  Ite 
anticipated,  when  the  materials  of  which  it  was  com- 
posed are  considered,  bungling,  awkward  and  inconsis- 
tent. In  almost  all  cases  my  uidivulual  views  were 
thwarted.  Something  was  always  proposed  by  one  of 
the  members  with  whom  I  acted;  which  though  perhaps, 
not  absolutely  bad,  was  by  no  means  so  good  in  my 
judgment,  as  might  have  been  done.  I  of  course  yield- 
ed, to  prevent  something  worse.  I  do  not  recollect  of 
but  one  prominent  appolnUnent  which  I  proposed,  which 
was  made;  and  that  was  the  appointment  of  C.  D.  Col- 
dea  mayor  of  New- York.   The  members  from  the  city 

*  Whka  mtf  Mr.  Tmic*  taiatd  majr  to  taamd  Awn  thit  voUk 
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hud  recommended  Col.  Paulding^  and  he  wai  of  course 
Mpported  by  Mcmts.  Livingptoa  and  Seymoor.  The 
fOTemor  ivas  m  ikvor  of  Syltaniis  Milkr.  T  first  pro* 

posed  Mr.  Colden  to  Mr.  Yates,  who  was  generally  in- 
clined to  cross  the  views  of  the  governor,  though  he 
wished  to  avoid  the  appearance  of  opposition,  or  rather  he 
declined  (for  he  was  incapahle  of  deception^)  placing 
lumaelf  in  an  attitude  of  direct  hoetilifty  to  the  governor. 
The  policy)  or  perhaps  I  oug^t  to  say  feelings  of  Mr. 
Yates,  placed  Gov.  Clinton  in  the  precnse  condition  which 
Mr.  Van  Buren  desired.  He  was  so  skuatcJ  as  in  the 
view  of  his  friends  and  the  public,  to  be  held  responsi- 
hie  for  all  the  appointments,  many  of  which  were  not 
his,  but  sabmitted  to  by  him  to  avoid  a  worse  course* 
by  the  council,  fiat  I  am  wandering  from  my  subject. 
I  informed  Mr.  Yates  that  the  Goyemor  desired  the 
appointment  of  Mr.  Miller,  upon  which  he  readily  com- 
mitted himself  in  favor  of  Colden.  I  went  imni(  liately 
into  the  council  and  nominated  Colden.  As  I  anticipa- 
ted, either  Livingston  or  Seymour  nominated  Paulding, 
which  reduced  the  governor  to  the  neeessity  of  deciding 
between  the  two.  He  of  course  voted  for  Colden,  and 
he  was  appointed. 

Gov.  Clinton  like  Gov.  Lewis,  was  extremely  timid 
in  relation  to  the  appointment  of  federalists.  Mr.  Yates 
was  also  averse  to  the  appointment  of  any  individuals 
belongbg  to  that  class  of  politicians.  I  give  one  in- 
stance. I  had  accidentally  become  acquainted  with  John 
C.  Hamilton,  son  of  the  celebrated  General  Hamiltoni 
and  the  talented  author  of  his  biography  now  being  pub- 
lished. I  ascertained  that  the  little  office  of  commissioner 
of  deeds  would  be  agreeable  to  him,  and  proposed  his  ap- 
pomtment  to  that  office,  to  the  governor;  as  well  in  testi- 
mony of  respect  to  the  memory  of  one  of  the  greatest  men 

that  ever  lived  in  this  country,  as  a  mark  of  attention  to  a 
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^ouDg  man  of  fair  character  and  promising  talents;  and 
it  was  with  some  difficulty  that  I  procured  this  petty  ap- 
poitttmenti  because  John  C.  Hamilton  was  supposed  to  be 
a  federalist. 

The  old  friends  of  the  governor  in  New-York,  who  bad 
been  ejected  from  office  because  of  their  attachment  to 
Clinton,  such  as  P.  C.  Van  Wyck,  Garrit  Gilbert  and 
othersy  who  claimed  that  provision  should  be  made  for 
them)  were  extremely  pressings  in  urging  the  removal  of 
the  bucktml  incumbents  to  make  place  for  them. 
•  '^  For  myself,  I  considered  the  New-York  bucktatis  as 
having  loiiuttl  an  organized  opposition  to  the  state  ad 
ministration,  and  as  political  opponents  to  the  democratic 
party  in  the  state,  which  I  insisted  was  represented  by 
Gov.  Clinton  astheir  chief;  and  according  to  the  common 
law  of  party,  as  then  establishedi  I  thought  we  had  the 
right,  and  that  it  was  our  duty  to  make  war  on  them,  as 
a  faction,  who,  like  the  Burr  iuid  Lewis  faction,  \¥cre  op- 
posed to  the  great  republican  party  in  the  state.  But  I 
should  have  preferred  some  other  appointments  than  those 
which  were  recommended  by  the  govemor.  They  con- 
sisted of  a  little  handful  of  old  friends,  who,  from  some 
cause,  it  may  be,  without  any  fault  of  theirs,  had  become 
odious  to  the  great  mass  of  community,  whether,  consist- 
ing of  federalists  or  democrats.  I  should  have  preferred 
to  have  taken  now  and  then  a  federalist  of  miiuence  and 
personal  popularity,  and  to  have  christened  him  a  demo- 
crat, and  to  have  gone  into  the  ranks  of  the  bucktails  and 
selected  some  of  them,  but  precisely  the  men  whom  the 
leaders  of  the  faction  disliked,  as  was  done  in  the  case  of 
Golden,  "who  was  at  the  time  a  bucktaii  member  from 
the  city.  This  policy  did  not  accord  either  with  the 
views  of  Mr.  Clinton  or  Mr.  Yates,  who  of  course  pre- 
vailed, and  the  old  friends  of  Mr.  Clinton  were  generally 
restored  to  office. 
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Mr.  Josiah  Ogden  Hoffman,  who  Lad  been  a  distinguish- 
ed federalist,  as  appears  from  what  I  have  before  related, 
now  clumed  to  be  an  ardent  fiiend  of  Mr«  Clinton,  and 
he  and  his  friends  pressed  hard  upon  the  council  for  the 
removal  of  Richard  Riker  as  recorder,  and  his  appoint- 
ment as  the  successor;  but  to  this  Mr.  Yates  positively 
refused  his  consent,  and  the  application  of  course  failed. 

A  combination  of  republicans  in  Rensselaer  county,* 
headed  by  William  L.  Marcy,  our  late  govemori  then  re- 
corder of  Troy,  was  formed,  who  acted  in  concert  with 
Mr.  Van  Buren.  An  application,  strongly  urged,  was 
made  to  the  council  Irom  that  county  for  the  removal  of 
such  of  those  men  as  held  office,  and  especially  Mr.  Mar- 
cy.  These  men  did  not  come  within  the  description  of 
the  New- York  bucktails.  They  occupied  the  same  poli- 
tical attitude  as  Van  Buren,  who  as  yet  supported  regular 
nominations,  whether  the  persons  nominated  were  for 
or  against  Mr.  Clinton.  I  therefore  refused  to  con- 
sent to  the  removal  of  Mr.  Marcy,  or  any  of  his  friends 
in  like  manner,  as  I  had  refused  to  consent  to  the  removal 
of  Mr.  Van  Buren  from  the  office  ot  attorney  general. 
At  the  ensuing  April  election,  however,  the  county  con- 
vention, having,  as  I  was  informed,  nominated  Clintonian 
republicans,  Mr.  Marcy  and  his  friends  got  up  a  bucktail 
set  of  candidates,  and  supported  them  at  the  polls  of  elec- 
tion in  opposition  to  the  regular  republican  ticketj  by 
which  means,  I  believe,  federal  members  of  assembly 
were  returned  from  that  county.  At  the  June  session  of 
the  council,  therefore,  in  conformity  with  the  principle  of 
action  I  had  adopted,  I  voted  for  the  removal  of  Mr. 
Marcy  and  his  other  friends,  and  they  were  removed  ac- 
cordingly. 

How  inconsistent  was  the  conduct  of  these  men*  The 
sole  ground  alleged  for  their  opposition  to  Mr.  Clinton 

was,  that  he  was  extending  loo  much  favor  to,  iuid  there- 
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bj  strengtheDing  the  federal  party^  but  here  they  opposed 
republican  candidates  when  they  must  have  known  that 
the  effect  of  that  oppostion  would  be  to  procure  a  federal 
representation  from  the  county  of  Rensselaer.  But  this  in- 
consistency was  not  confuH  d  to  them.  In  several  counties 
of  the  state, — as  for  instance  in  the  county  of  Chenango, 
where  General  German  was  elected  in  opposition  to  a  re- 
gular  republican  nominatioii|  by  uniting  with  the  federal- 
istsi-— the  conduct  of  the  Clintonian  republicans  was  as  in- 
consistent with  their  professions  as  that  of  the  Rensselaer 
county  bucktuils.  Indeed  it  cannot  be  demed  that  Mr, 
Clinton  encouraged  irregular  nominations. 

Before  the  adjournment  of  the  council^  it  was  agreed 
between  Measrs.  YateS|  Livingston  and  Seymouri  to  remove 
Doct.  Cooper  from  the  office  of  secretary  of  state.  I  was 
apprised  of  it,  and  although  I  stated  that  I  should  vote 
against  the  mcasurt.,  there  were,  I  confess,  two  considera- 
tions which  iniluccd  me  to  louk  upon  it  with  indifference. 
•  The  one  was,  the  improper  manner  in  which  he  came  into 
the  office,  and  the  other,  that  it  enabled  me  to  redeem  the 
the  pledge  I  had  given  to  Mr.  Yates  to  make  some  provi- 
nott  for  J.  y.  N.  Yates. 

Mr.  Livingston  accordingly  at  the  next  meeting  of  the 
couiicil,  in  the  presence  of  the  secretary,  made  a  violent 
attack  upon  him,  and  upon  the  means  by  which  his  appoint- 
ment  was  obtained,  and  offered  a  resolution  for  his  remo- 
val^ which  was  carried  by  the  votes  of  Messrs.  Living- 
stoui  Yates  and  Seymour.  I  voted  against  it  and  the  go* 
vemor  entered  his  protest  against  the  measure;  repel- 
ling in  a  spirited  manner,  the  animadversions  made  by  Mr. 
Livingston  on  the  conduct  of  Gov.  Tayler.  After  the 
removal  of  Mr.  Cooper,  upon  my  nomination,  John  Van 
Ness  Yates  was  appointed.  In  many  respects  Mr.  Yates 
was  peculiarly  fitted  for  this  office.  He  was  a  man  of 
fine  literary  taste,  of  ready  resources  of  mind,  poisessing 
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brilliant  if  not  profound  talents,  and  capable  of  doing  much 
vithin  the  shortest  possible  period  of  time.* 

During  this  session,  Mr,  Edwards  of  New-York,  bnraghl 
a  bill  into  the  assembly  £or  calling  a  state  conTentioa  for 
considering  such  parts  of  the  constitution  as  relate  to  the 
appoiiUincnt  of  officers.  His  object  was  to  abolish  the 
council  of  appointment,  and  provide  for  the  appointment 
of  officers  in  some  otlier  way.  I  advised  the  governor  and 
his  friends  to  support  this  project;  and  to  enlarge  the 
powers  of  the  conTention  in  mch  manner  that  tliey  should 
also  have  the  right  to  consider  the  propriety  of  altering 
and  cxtendinr;;  the  right  of  suffrage.  All  men  had  be- 
come (lisgusled  with  the  appointing  power,  under  tlie  old 
constitution,  and  so  universal  was  the  opinion  that  a 
change  ought  to  be  made,  that  I  was  satisfied  that  the 
council  of  appointment  could  not  much  longer  fonn  a 
part  of  our  goTemmental  machinerj.  The  rig^  of  suf- 
frage, too,  was  more  r^tricted  in  this  state  than  in  any 
other  of  the  nortliern  or  middle  states;  and  I  was  satusfied 
that  public  opinion,  in  a  state  so  highly  democratic,  would 
not  much  longer  endure  the  restriction.  I  told  the  go- 
vernor that  the  project  would  eventually  succeed,  and  thai 
he  had  better  aeize  upon  it  then,  while  in  one  hranch  of 
the  legislature  at  least,  we  had  the  power  of  controllhig 
and  keeping  within  due  bounds  action  upon  the  question^ 
but  neither  he  nor  his  friends  would  listen  to  me.  The 
scheme  was  started  by  a  New- York  Bucktail,  and  that  it- 
self seemed  good  cause  of  oppoeitbn  to  it.  Indeed,  Oov. 
Clinton  and  his  friends  vainly  hoping  that  they  should  he 
able  to  control  the  council  of  appointment,  seemed  fmx- 
ious  for  retaining  it    The  proposition  of  Mr.  Edwards, 

*  ThU  comMil  cannot  be  cbargid,  vbaa  MOipwrwl  with  other  eooncUsy  wUk 
ilUberalitr  towards  the  Bucljtnil  p  -rty.  They  appointed  many  of  Ihelr  open  nnd 
avow«d  opponeniti  among  wbom  none  wai  more  so  than  Qtutnl  Root,  and  he 
wtt  sppoiattd  diitttel  attoiiMy  for  ths  eoim^  «r  nelawm.  Mm  Sarage  wmt 
tlw«|ipoiBl«a4lalrl«t  att«m«y«rUwcMMrorWa«UDglo^  JRrtcr. 
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although  supported  by  him  with  the  most  ardent  and 
honest  zeal,  and  by  able  and  unanswerable  arguments^  waa 
rejected  in  the  assembly. 

The  tenn  of  service  in  the  senatei  of  Mr.  Ross  and  Mr. 
Cantine  from  the  middle  district,  would  expire  during  this 
year;  and  tbeir  successors  were  to  be  chosen  at  the  an<* 
nual  election  in  April.  There  is  no  doubt  but  that  at  that 
time,  a  large  majority  of  the  electors  of  that  district  were 
Clintoniansi  but  by  adroit  management,  surh  arrangements 
were  made  as  resulted  in  the  election  of  one  CUntonian 
and  one  Bucktail.  Mr.  Cantine  was  not  a  candidate  for 
re^electioni  hut  Mr.  Ross  and  his  friends  were  extremely 
anxious  that  he  should  be  again  returned.  It  was  con- 
ceded by  all  that  one  of  the  candidates  should  be  taken 
from  the  county  of  Orange,  where  Mr.  Koss  resided,  but 
there  was  a  dispute  whether  the  other  candidates  should  he 
taken  from  the  county  of  Otssgo  or  the  county  of  Greene. 
According  to  the  population  of  the  respectiye  counties,  and 
the  representation  each  county  had  enjoyed  in  the  senate, 
Otsego,  in  preiereace  to  Greene,  was  tnlitledto  the  mem- 
ber. The  decision  of  this  question  was  submitted  to  a 
caucus  of  the  members  of  the  legislature  fmrn  the  middle 
district  There  would  have  been  little  difficulty  in  deci- 
ding this  question,  had  it  not  been  known  that  Moses  Aus- 
tiui  an  avowed  Bucktail,  had  been  nominated  by  the  re- 
publicans of  (IreeDe,  and  that  Arunah  Me  teal  f,  a  very 
estimable  man,  but  who  was  equally  well  known  as  a 
CUntonian,  had  been  designated  by  the  republicans  of  Ot- 
sego county.  A  majority  of  the  members  from  the  mid- 
dle district  were  ClintonianS)  and  yet  a  majority  of  those 
members  in  caucus  decided,  in  eflect,  that  Austin  should 
be  the  senatorial  candidate.  Thb  decision  was  produced 
in  the  loilowing  manner:  A  Mr.  Strong  of  Orange  coun- 
ty, bad  been  proposed  by  some  of  his  friends,  as  the  suc- 
cessor of  Mr.  Ross^  and  although  the  members  of  assem- 
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h\y  from  that  county  were  decided  Clintonians,  they  were 
from  personal  and  local  considerations  Yery  desirouBi  as 
I  hare  before  stated,  tint  Mr.  Roes  should  be  re-elected; 
and  tbey  feared  that  in  case  the  Orange  county  dele- 
gation supported  the  claims  of  Otsego;  Columbia,  Dela- 
ware and  Greene,  (Bucktail  coualiiji),)  woultl  advocate  the 
election  of  Strong,  and  thus  the  expectations  and  wishes 
of  Mr.  Ross  and  his  friends  would  probably  be  defeated. 

Mr.  Van  fioren  Tery  adroitly  availed  himself  of  their 
fears;  and  eventually  the  members  from  Orange  Toted  in 
&Tor  of  Greene,  which  caused  the  nombation  and  elec- 
tion of  Mr.  Ross  and  Mr.  Austin.  So  that  inst(  ad  of 
two  Cliiitoniarib  Irom  the  middle  district  we  had  but  one. 
Before  the  middle  district  conrention  adjourned,  it  was 
resolved  to  appoint  a  committee  to  draft  an  address  to  the 
electors  of  the  district|  on  the  subject  of  the  approaching 
election.  Mr.  Van  Bnren  was  appointed  chairman  of 
that  committee.  Another  person  agreeing  with  him  in 
political  VLL\vs,  and  myself,  were  of  that  committee.  He 
drew  an  address,  in  which  he  reviewed  the  political  con- 
test between  the  two  parties  during  the  late  war,  and  most 
soundly  abused  our  old  political  opponents.  The  poor 
fedeialistS)  who  wer?^  far  from  being  dano:£rous,  that  they 
had  no  idea  of  opposing  our  candidates,  be  they  who  they 
might,  very  justly  might  have  complained  of  this  treat- 
ment as  illiberal,  if  not  cruel.  But  on  the  part  of  Mr. 
Van  Buren^the  measure  was  politic  and  judicious.  If  the 
Clintonian  republicans  reiiised  to  sign  the  address,  then 
it  was  evidence  of  what  was  charged  against  them^— • 
a  secret  understanding  with  the  federalists^if  they  signed 
it,  then  the  federalists  might  be  told,  that  they  had  no 
more  to  expect  from  one  class  of  the  republicans  than 
irom  another;  for  both  had  joined  in  the  uncalled  for  de-> 
Bunciations  agunst  them.  The  address  eventually  was 
Signed  indiscriminately  by  all  the  republican  members. 
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In  the  sununer  of  1817,  Mr.  Solomon  Southwiok,  or 
nUier  Mr.  Speneer  Stafibrd^  the  owner,  had  tmwiened  to 
Mr.  Imel  W.  01ark|  the  Albany  Register  establiahMt: 

Mr.  Claik  had  formerly  printed,  at  Cooperstown,  a 

publican  paper  called  "  The  Watch  Tower."  Tiiough 
defective  in  education,  and  as  a  business  man  not  exactly 
suited  to  this  world,  he  was  a  man  of  great  purity  of  prin- 
ciple and  an  excellent  heart;  and  he  pooncaged  a  nuidi 
higher  grade  of  talents  than  the  public  in  general  gaye 
him  the  credit  of  poaaening.  He  thought  highly  of  Mr. 
Clinton,  and  was  enthuisiastic  in  the  support  of  his  pro- 
jects of  internal  improvements.  Shortly  after  he  took 
possession  of  the  Aegister,  he  wrote  and  published  m  that 
paper,  a  aeries  of  nnmbersi  in  which  he  sustained  the 
canal  policy  with  great  ability*  Major  Noah  who  thea 
edited  the  National  AdTocate,  the  leading  Bucktail  pft- 
per,  attacked  these  numbers  with  great  zeal;  and  soch 
was  the  talent  displayed  by  the  author  that  the  Major 
charged  them  to  the  pen  of  De  Witt  Clinton  himself. 
I  am  thus  particular,  in  order  to  do  justice  to  a  friend| 
not  correctly  appreciated  by  the  public,  whose  memory  I 
still  cherish  with  cordial  aflfectbn. 

The  Albany  Argus,  conducted  by  Judge  Bnel,  was 
considered  rather  as  the  ort^an  of  Judge  Spencer ;  while 
the  Register,  under  the  management  of  Clark,  was  con- 
sidered, more  especially  as  speaking  the  language  of  the 
governor.  ThiS|  and  the  circumstance  that  Clark  desired 
to  obtain  the  state  printingi  and  allowed  himself  to  be 
flattered  by  Southwick,  who  at  heart  was  aeelcing  the 
prostration  of  Mr.  Clinton,  that  the  state  patronage  was 
within  his  reach,  produced  a  collision  between  two  leading 
journals  which  ought  to  have  acted  in  cordial  union. 

Before  the  annual  election  In  April|  all  reflecting  mea 
foresaw  that  a  permanent  separation  would  take  plsM 
before  the  mat  election  for  goTemor  between  the  repaUb> 
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cans  wlio  supported  and  those  who  were  opposed  to  Mr. 
Clinton.  The  question  which  produced  the  greatest 
anxiety  in  the  minds  of  politicians  was,  which  party  would 
retein  the  greateil  nvnbcr  of  democretS)  or  nthcti  (which 
pcrha|Mi  would  be  move  ia  aeeordanceiHiUi  tbe  truth  of  tlie 
matter,)  which  party  should  retain  the  name  of  the  repuh* 

lican  p^ii"iy.  The  election  nevcrllielcss  was  attempted  to 
be  conducted  in  the  usuiii  way.  The  candidates  were  se- 
lected by  county  and  district  conTentions.  In  several 
counttesi  however,  one  or  the  other  section  of  the  demo- 
cratic party  rehdkd  againal  the  decrees  of  these  conTOi« 
tions,  as  in  the  case  of  Rensselaer  and  Chenango  oonnties) 
but  symptoms  of  oppugnation  were  most  frequently  mani- 
fested by  the  Clintonians.  The  inclination  of  an  immense 
majority  ot  the  federal  party  undoubtedly  was,  to  act 
with  those  whom  they  deemed  to  be  the  real  friends  of  the 
goTemor. 

In  the  western  district  senatorial  conyeationy  Oamalial 
H.  Barstow,  David  E.  Evans  and  Perry  O.  Ghilds,  were 

nouiiiiated.  They  were  selected  because  they  were 
known  to  be  friends  of  the  governor.  Some  opposition 
on  that  account  was  made  to  them  at  the  election.  Mr. 
Childs  in  particular|  who  was  personally  impopnlar  in 
consequence  of  having  been  rather  a  grasping  lawyeri 
was  opposed  by  a  respectable  fiumer  by  the  name  of 
Paine.  He  would  undoubtedly  have  lost  his  elec- 
tion, had  it  not  been  known  that  Mr.  Paine  was  in  feel- 
ing with  the  iiucktail  party,  while  it  was  believed  Mr. 
Childs  was  a  firm  friend  of  the  governor.  We  shall 
shortly  see  with  what  fideti^  Mr.  Childsi  as  well  as 
Mr.  Evans,  (personally  a  very  estimable  man,)  carried 
into  effect  the  known  wishes  of  those  who  elected  them. 

The  legislature  adjourned  on  the  23d  of  April.  The 
result  of  the  elections  generally  were  livorabie  to  the 
governor* 
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In  the  cit)  of  New-York,  it  is  tne,  die  Bndrtaal 
assembly  ticket  succeeded  by  a  majority  of  more  than  a 
thousand,  but  in  the  state,  a  majority  of  the  republicaa 
members  of  assembly  chosen  were  decided  friends  of  the 
goveinor.  Although  Mr.  Austin  was  elected  from  tlie 
middle  district,  it  was  rery  evident  a  majority  of  the  elee> 
tors  tn  the  state  were  in  fKvor  of  Mr.  Clmton,  and  tlie 
eastern  and  western  districts  had  dected  senators  with 
express  reference  to  that  question. 

The  following  are  the  names  of  the  senators  elected: — 
from  the  southern  district,  Darius  Crosby;  middle,  Wil- 
liam Ross  and  Moses  Austin;  eastern^  George  Rosecranlii 
and  Leyi  Adams;  western,  Perry  G.  Childs,  (hunaliel  H. 
Barstow  and  David  E.  Evans. 

Before  concluding  this  chapter,  I  must  be  permitted  to 
indulge  in  a  few  reflections  in  relation  to  the  political  po- 
sition of  Mr.  Clinton  I  and  upon  the  reasons  why  many 
of  the  republicans  at  this  early  period,  manifested  symp- 
toms of  opposition  to  his  administration, 

Mr.  Clmton  bad  been  nominated  in  1817,  by  a  majo- 
rity of  the  republican  party  represented  in.  convention, 
upon  tlie  solomn  assurance  of  Judge  Spencer  and  iiis  other 
friends,  that  if  nominated  and  elected,  he  would  rigidly 
pursne  a  republican  course,  and  discontinue  all  connection 
%  between  himself  and  the  federalists,  if  such  connection 
had  existed.  An  adherenoe  to  a  republican  course,  it  was, 
I  presume,  well  understood,  would  render  it  his  duty  to 
distribute  the  state  patronage  so  far  as  lie  had  an  agency 
in  its  distribution,  as  his  predecessor  liad  done,  among  the 
members  of  the  republican  party  only.  The  federalists 
thought  they  were  entitled  to  a  portion  of  the  patronage, 
and  under  the  administration  of  Mr.  Clinton  they  no 
doubt  expected  to  enjoy  it 

Mr.  Clinton,  when  he  commenced  his  administration, 
professed  his  determination  to  support  the  republican  par- 
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ijj  but  he  alRected  to  believe,  that  the  federalists  did  not 
exist  as  a  party.  He  alleged  that  there  was  no  difference 
of  opinion  in  relation  to  the  measures,  and  of  course  there 
could  not  be  two  parties.  He  was  cold  and  distant  in  hii 
deportment  towards  Mr.  Van  Bura>|  Mr.  Youngi  Mr. 
Skinner^  and  other  leadmg  republicans  who  had  opposed 
his  nomination;  and  when  he  spoke  of  them  his  language 
was  calculated  to  prodaic  unlavorabk  iin])ressions  in  rt  la- 
tion  to  their  political  views  nnd  motives;  while  he  was 
known  to  be  in  habits  of  frequent  and  confidential  com* 
munication  with  Judge  Van  Ness^  Judge  Piatt  and  other 
leading  federalists.  Still  he  was  extremely  unwilling  to 
appoint  federalisis  to  oiBce.  Judge  Van  Ness  used  to 
apologize  to  his  friends  who  solicited  appointments,  in  the 
best  manner  he  could j  and  was  known  to  have  entreated 
them  to  wait  for  a  short  time,  and  wUii  Mr,  Clinlon 
should  get  fairly  into  the  saddle/^ 

Was  it  unreasonable  to  expect  that  this  conduct  of  the 
governor  and  the  declarations  made  by  leadmg  federalists 
of  the  tenor  of  what  I  have  quoted,  would  not  excite  the 
jealousy  of  the  republicans,  and  alarm  those  of  them  w  ho 
had  but  recently  emerged  from  the  tremendous  contest 
with  that  party  during  the  late  war  1 

But  in  truth  the  federalists  as  a  party,  were  neither  dis- 
banded nor  annihilated.  It  is  truej  the  glitter  and  blase 
of  their  watch  fires  were  not  visible,  but  they  were  smoth 
ered, — not  extinguished.  The  "  emicr*"  remained  and 
there  were  not  wantinc^  many,  who  like  Mr.  Coleman, 
were  ready  to  fan  them  into  a  flame.  It  was,  therefore,  a 
vain  attempt  of  Mr.  Clinton,  when  he  sought  to  acquire 
and  retain  the  confidence  of  both  parties.  He  should  « 
either  have  adhered  strictly  to  the  usages  and  discipline 
of  the  republican  party,  or  he  should  have  openly  or  pub- 
licly declared  that  he  disclaim*jd  all  connection  with  any 
party  and  that  his  selections  to  office  should  be  made 
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£roxD  among  the  most  talented  and  worthy,  irrespecUve  of 
the  political  party  of  which  they  might  have  been  ombi- 
bers.   The  latter  course  he  ooold  not  take  without  riohi- 

ting  the  pledges  made  in  his  name  by  Judge  Spencer,  and 
the  former  was  so  directly  at  war  with  his  feelings  that 
had  he  attempted  it|  he  was  incapable  of  carrying  it  out 
in  good  £uth. 

If  Mr.  Clinton  had  any  general  system  of  political  ac- 
tion, it  was  one  tending  to  a  merger  or  amalgamation  of 
all  parties  into  one,  or  to  erect  out  of  the  two  existing 
parties  a  third  party,  the  object  of  which  should  be  his 
individual  support.  The  idea  of  an  amalgamation  of  parties 
in  a  free  state,  is  chimeriealy  and  the  notion  that  three 
great  parties  can^  for  any  considerable  time  exist,  is  ndi 
culous. 
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CHAPTER  XXIV. 

FROM  MAT  1,  ttlS,  TO  MAT  1, 1819 

Few  CTents  of  political  importBiieeoceiirrod  during  tbe 
summer  of  tbu  year. 
There  can  be  tittle  doubt  but  that  the  leaden  of  the 

party,  of  which  Mr.  Van  Buren  was  the  head,  dtttruiined, 
before  the  meeting  of  the  legislature  now  chosen,  to  draw 
the  line  distinctly  between  the  supporters  and  opponents 
of  the  gorernor*  The  difficult  consiated  in  doing  this  in 
such  a  way  aa  to  produce  a  oonTiction  that  the  goycmor's 
friends  were  a  minority^  and  a  disaent'ing- section  from  tke 
republican  party. 

Partly  by  accident,  and  partly  by  good  management  on 
the  part  of  the  Van  Buren  party,  and  bad  management  of 
Mr.  Clinton  and  his  friends,  this  object  was  effected)  or 
claimed  to  have  been  effected* 

William  Thompson)  a  natiTe  of  Saratoga  counlj)  had 
established  himself  in  the  practice  of  law  in  the  county  of 
Seneca.  He  was  a  young  man  of  respectable  talents,  and 
had  once  or  twice  represented  that  county  in  the  assembly; 
and)  while  a  member,  some  personal  difficulty  had  occurred 
between  him  and  Lieut.  Got.  Taylor.  A  sharp  contest 
had  also  happened  between  him  and  Mr.  Elisha  Williams 
of  Hudson,  in  relation  to  the  public  buildings  in  Seneca 
county — Thompson  contending  that  they  ought  to  be  loca- 
ted at  Ovid,  and  Williams,  that  Waterloo,  where  he  was 
largely  interested,  ought  to  be  their  site.  Mr.  Thompson 
was  again,  in  April)  1818)  elected  to  the  assembly  from 
Seneca.  He  was  a  man  of  warm  psssionS)  and,  from  the 
drcumstances  I  have  mentioned)  had  acquired  strong  pre- 
judices  against  several  persons  of  standing  and  influence 
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in  thu  central  part  of  the  state,  and  among  therrij  Gov. 
Clinton  came  in  for  a  share  of  his  dislike.  He  was  readily 
fixed  upon  as  the  candidate  oi  the  Van  Buren  party  for 
speaker,  became  he  was  a  western  man;  and  on  that  ao> 
count,  as  well  as  on  account  of  the  interest  which  several 
members,  who  lived  in  the  same  district  of  country  with 
him,  felt  in  favor  of  locating  the  court-house  at  Ovid,  it 
was  supposed  some  members  would  vote,  in  caucusj  Tor 
him,  who  would  not  vote  for  Mr.  Sharp,  or  other  distin- 
guished Bucktails  resident  in  the  southern  part  of  the 
state.   Mr.  Thompson  was  undoubtedly  informed  of  this, 
probably  by  his  old  acquaintance  and  friend,  Col.  Young, 
before  he  left  home;  and  measures  were  taken  to  procure 
the  attendance  in  Albany,  on  the  evening  before  the  ses- 
sion, of  every  one  who  it  was  believed,  or  hoped,  would, 
in  caucus,  vote  for  Thompson. 

The  day  appointed  by  law  for  the  meeting  of  the  legia- 
lature,  was  the  5th  of  January.  The  arrangement  for  the 
nomination  of  Mr.  Thompson  for  speaker,  was  kept  a  pro- 
found secret  from  the  Clintonian  republicans;  and  an  im 
pression  prevailed  among  them  that  John  Van  Ness  Yates, 
who  had  been  elected  to  the  assembly  from  Albany,  a  man 
supposed  to  be  rather  unsettled  as  to  which  party  he  would 
attach  himself,  would  be  the  speaker. 

Gov.  Clinton  and  Judge  Spencer  denred  for  speaker  a 
more  decided  man  than  Mr.  Yates;  but  presuming  upon 
their  influence  with  the  members  from  the  country,  had 
taken  no  ineasures  to  fix  public  sentiment  upon  any  one, 
until  the  day  before  the  legislature  were  to  meet,  when 
they  determined  upon  Gen.  German.  I  cannot  but  con- 
sider this  determination  as  extremely  injudicious.  Mr. 
German  himself,  from  his  native  good  sense,  at  first  dis- 
apjiroved  of  it.  It  was  a  long  Umt'  since  he  had  been  a 
member  of  the  assembly.  Heknew  that  prejudices  existed 
against  him  among  many  even  of  Mr. /^Slinton's  best 
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friends.  He  wished^  he  said,  to  take  his  place  as  a  floor 
member  of  the  house,  and  he  hoped,  in  the  course  of  the 
wemon,  to  regain  the  confidence  of  his  old  friends.  Bat 
this  did  not  satisfy  the  gOTemor.  Possibly  some  of  the 
federal  members  who  were  in  town,  may  have  urged  that 
German  ought  to  be  the  speaker.  Tii<j) ,  nu  doubt,  wished 
to  widen  the  breach  between  the  Clintonian  ami  Van  Bu- 
ren  republicans.  What  could  hasten  thai  breach  more 
effectually  than  the  support  of  German  for  speaker  1  He 
had|  while  in  congress,  opposed  the  declaration  of  var, 
and  some  of  the  war  measures.  He  had  signed  the  ad- 
dress against  the  election  of  Tompkins,  in  I8l3,  and  he, 
at  that  moment,  owed  his  election  to  the  federalists,  hav- 
ing been  chosen  in  opposition  to  a  regular  democratic 
nomination.  If,  then^  it  was  desirable  that  Mr,  Clinton 
should  retain  in  his  support  a  majority  of  the  republicans) 
nothing  could  haTe  been  more  mal-apropos  than  the  sup- 
port of  Mr.  German.  But,  if  it  was  unwise  in  Mr.  Clin- 
ton and  Judge  Spencer,  to  determine  on  him  as  a  candi- 
date^  it  was  still  more  inexcusable  to  have  brought  him 
forward  without  consultation^  and  without  previous  ar- 
rangements with  their  friends  in  the  country.  Objectiona- 
ble as  Gen.  German  was,  there  can  be  very  little  doubt, 
if  proper  meaburcs  liaJ  been  taken  a  few  weeks  before  the 
mectinu:^  of  the  leo^islature,  a  majority  of  the  re])ublicans 
might  have  been  obtained  who  would  have  supported  him 
in  caucus.  But  not  the  slightest  effort  was  made  by  the 
goyemori  or  his  friends  at  Albany,  to  prepare  the  mmds 
of  their  friends  in  the  country  for  such  a  measure.  On 
the  contrary,  they  were  wholly  ignorant  of  the  project, 
until  they  arrived  in  Albany, 

Perhaps  it  may  be  thought  that  I  attach  too  much  im- 
portance to  this  transaction,  but  I  am  sure  I  do  not.  If 
names  and  forms,  on  any  occasion,  are  things,  they  em* 
phatically  were  so  at  that  time.    I  ayer  it  as  my  delibe- 
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rate  opinion,  lliat  the  error  committeti  by  tlit  Clintonian 
republicanS|  in  respect  to  the  support  of  Mr.  German  on 
the  erening  of  the  4th,  and  on  the  fifth  daj  of  Jannaryy 
was  the  cause  of  their  proetratiai  and  ruin  as  a  party. 

At  the  caucus,  on  the  evening  befm  the  day  appcMnted 
for  the  meeting  of  the  legislature,  there  were  seventy-five 
republican  members  present.  On  balloting  for  speaker, 
Thompson  received  forty-two  votes,  and  German  thirty- 
three.  As  I  have  before  remarked,  all  the  Bucktail 
members  were  therei  while  from  ten  to  fifteen  Clintonians 
had  not  arrived.  After  the  result  of  the  balloting  was 
announced,  the  friends  of  German  refused  to  vote  in  &vor 
of  concurring  with  the  majority-  and  the  next  day  also, 
wiien  the  house  convened,  they  refused  to  support  him. 
In  this,  in  my  judgment,  they  were  clearly  in  the  wrong. 
It  is  useless  to  allege  that  all  their  friends  had  not  arrived. 
Tkat  thej  knew  before  they  went  into  caucus.  When 
they  consented  to  a  caucus  nomination  diey  were  pledged 
to  support  that  nomination,  and  it  was  a  violation  of 
plighted  laith  and  honor  to  refuse  to  do  so.  It  was  the 
very  predicament  in  which  their  opponents  desired  to 
place  them.  The  actual  result  was  a  far  greater  gratifica 
tion  to  Van  Boren  and  his  friends  than  il  Thompson  had 
been  elected. 

When  the  assembly  met,  on  the  morning  of  the  5th  of 
January,  upon  balluting  for  speaker,  no  one  had  a  majority 
of  all  the  votes.  The  candidates  were  German,  Thomp- 
son, and  Duer  of  Albany.  On  the  first  ballot  German 
received  more  votes  than  either  of  the  other  two  candid- 
dates.  The  house,  after  balloting  four  tbies,  with  nearly 
the  same  result,  adjourned  to  the  next  day.  On  the  morn- 
ing of  the  6th,  another  ballot  was  taken,  the  result  of 
which  was  as  follows: — German^  fifty-five;  Thompsony 
thirty-eight;  Duer,  twenty. 
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No  one  having  a  majority  of  all  the  voUS|  Geo.  Root 
ofiared  a  resoliition  that  William  Thompson  be  appointed 
speaker  of  tbat  house.  The  following  members  voted  in 
fiiTor  of  this  resolution: — Beebe,  Blakelj)  Clark,  ClelanJ, 
Conklu),  Crolius,  Deyo,  Eldred,  Ells,  Fosdick,  Foster, 
Fro8t|  Gale,  Groot,  J.  Quion^  Gumee,  Hatfield,  E.  Hil]| 
N.  P.  Hilly  Howell,  HoweS)  Humphrey)  Hunteri  Irving, 
Litchfield,  McCall,  Morgan,  NicholS|  Osbonii  Patterson, 
Reynolds,  Romaine,  Root,  Sharp,  Spencer,  Ulshoeffer,Wat- 
kins,  Weed,  A.  Wells,  Williams  and  Youngs — forty-one. 

The  whole  number  of  votes  given  for  Mr.  Thompson 
being  but  forty-one,  and  the  residue  of  the  members  pre- 
sent voting  in  the  negative,  the  resolution  was  rejected. 

A  motion  was  then  made^  that  William  A.  Duer  be  de- 
clared speaker,  and  the  following  members  >oted  in  favor 
of  this  resolution: — Barker,  Beebe,  Beadle,  Carman,  Da- 
vis|  Finch,  Frost,  H.  Guyon,  Houghtaling,  Huntington, 
Ketcham,  King,  Kissam,  Lapham,  Litchfield,  Livmgston, 
Oakley,  Piatt,  Requa,  Root,  Simmons,  Swart,  J.  Thomp- 
son, Tomlison,  Van  Buren,  Van  Loan,  Van  Renssd^er, 
Waldron,  S.  Warren,  A.  Wells  and  Williams — tiurtj^ie. 

All  the  other  members  voting  in  the  negative  this  reso- 
lution was  lost. 

After  the  rejection  of  those  resolutions,  one  was  offered 
for  the  appointment  of  Obailiah  (jerraan,  and  it  was 
adopted,  sixty-seven  members  votmg  m  the  ailirmative,and 
forty-eight  in  the  negative.  On  this  question  Mr*  Duer 
and  Mr.  John  A.  King,  of  Queens  county,  voted  in  the 
negative. 

The  refusal  of  the  Clintonian  int  iiibers  of  the  legislature 
to  adhere  to  the  determination  of  a  republican  legislative 
caucus,  and  the  eventual  support,  in  connection  with  the 
federalists,  of  a  man  holding  such  a  political  standing  as 

Gen.  German  at  that  time  held,  excited  alarm  among  the 

republicans  throughout  the  state.    Was  there  not  good 
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cause  lor  ihat  alaiiii  1  Probably  ninety-nine  out  of  a 
hundred,  of  Mr.  Clintou's  rc])ub]i(an  fnriuls;,  earnestly 
wished  to  keep  the  democratic  party,  as  a  party,  together. 
Was  there  any  way  of  effectiag  that  object|  except  by  the 
enforcement  of  the  uaage^  that  on  questions  about  the  ae- 
lectioiut  for  office,  the  minority  should  3rield  to  the  majo- 
rity 1  Here  was  a  flagrant  violation  of  that  rule,  at  the 
seat  of  government,  in  favor  of  a  man,  who,  to  his  politi- 
cal sins  for  six  years  past,  had  added  yet  anotheri  by  ob- 
taining a  seat  in  the  assembly  by  federal  votes,  against  a 
candidate  nominated  by  a  reguhur  republican  county  con- 
vention. 

The  governor,  in  his  speech,  presented  a  very  able  view 
of  the  condition  and  prospects  of  the  state.  He  again 
reviewed  the  canal  policy,  and  reminded  the  legislature, 
that  by  the  act  of  April  15, 1817,  the  canal  commissioners 
were  merely  authorized  to  contract  for  making  canals  be- 
tween the  Mohawk  and  Seneca  riversi  and  between  Lake 
Champlain  and  the  river  Hudson  at  Fort  Edward;  and  he 
for^ly  aiii]  sliuiigl}  recommended  authorizing,  b)'  law, 
th^ftrfknmissioners  lo  open  the  entire  line  of  canal  naviga- 
tion from  Lake  Erie  to  the  tide  waters  of  the  Hudson,  and 
from  Fort  Edward  to  the  head  of  sloop  navigation  on  the 
Korth  river.  He  recommended  several  other  important 
matters  in  relation  to  other  great  interests  of  the  state. 

After  reading  this,  and  other  of  the  annual  messages  of 
Gov.  Clinton,  so  unobjectionable,  judicious  and  patriotic 
are  his  views,  that  one,  at  this  period,  will  be  at  loss  to 
account  for  the  reason  why  any  honest  and  upright  man| 
who  felt  a  due  regard  to  the  interest  and  honor  of  the 
.  statey  could  find  it  in  his  heart  to  oppose  him. 

The  term  of  service  of  Rufus  King,  in  the  United 
States  senate,  was  to  expire  on  the  4th  of  March  of  this 
year,  and  it  was  the  duty  of  the  present  legislature  to  ap- 
point  a  successor.   But,  before  their  meeting,  it  bad  been 
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industriously  circulated  among  the  republican  ClintonianS) 
by  tbe  opponents  of  the  governor,  that  he  was  in  favor  of 

the  re-election  of  Mr.  King,  and  that  he  was  induced  to 
take  this  course  with  a  view  to  conciliate  the  federalists. 
jVIothing  could  be  more  untrue  than  this  allegation.  It 
was  in  vain  that  he  denied  it.  The  very  men  who  circu- 
lated the  report,  at  the  same  time  stated,  that  the  goTemor 
publicly  disclaimed  such  intention,but  they,  notwithstand- 
ing, insisted  that  he  was  secretly  in  favor  of  the  measure. 
How  was  it  possible  to  disprove  a  charge  made  and  sus- 
tained in  this  manner  1  If  Mr.  Clinton,  in  bis  conversa- 
tion about  an  United  States  senator,  spoke  against  the  re- 
election of  Mr.  King,  it  was  precisely  the  course  of  con- 
duct which  his  opponents  had  indicated* 

On  the  other  hand,  many  leading  and  bigoted  federal- 
ists ascertained  what  were  the  real  feelings  of  Mr.  Clintun 
towards  Mr.  King,  and  from  that  moment  they  declared 
war  against  him.  Hence,  the  conduct  and  votes  of  Mr. 
Duer  and  Mr.  John  A.  King  in  relation  to  the  election  of 
Gen.  German  as  speaker,  who,  when  the  final  question 
was  taken,  refused  to  vote  for  him.  Hence,  Field'iifar^ 
shal  Coleman,  in  his  paper,  after  the  election,  in  1820, 
declared,  that,  until  shortly  before  the  election,  he  was 
not  only  opposed  to  Clinton,  but  even  preferred  Tomp- 
kins to  him.*  Eut  it  is  not  less  curious  than  true,  that 
while  Mr.  Clinton  was  losing  friends  among  the  federal- 
ists, because,  as  they  charged,  and  probably  truly,  that  he 
was  personal  1}  lu/.sule  to  Mr.  King,  lie  was  losing  many 
of  his  republican  friends,  because  the  Bucktails  charged 
him  with  a  friendship  and  preference  for  the  same  gentle- 
man. 

The  federalists  in  the  legislature,  led  by  Mr.  Van  Vech- 
ten  in  the  senate,  and  Mr.  Duer  and  Mr.  Oakley  in  the 

assembly,  perceiving  that  the  members  claimuig  to  be 

*  See  £veiui«  Foit»  MftTi  MW> 
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democratic  would  disagree  in  the  choice  of  senator)  deter^ 
mined  to  support  Mr.  King.  I  am|  howereri  aware,  and 
I  ought  to  have  mentioned,  that,  by  tins  time,  two  parties 

had  spruiig  up  aaiong  the  fuileralists.  A  minority,  led  by 
Mr,  Duer  in  the  asspmbljj  and  by  Mr.  Coleman  and  the 
CoodieSi  in  New-York,  were  determined  to  make  war  on 
the  gOTcrnor,  while  a  large  majority,  at  the  head  of  whom 
Stood  Mr.  Oakley,  in  the  legislature,  and  judges  Van 
Ness  and  Flatt,  out  of  it,  seemed  equally  determined  to 
amalgamate  with  the  Clintonian  party,  and  support  Mr. 
Clinton's  administration.  Why,  then,  did  the  latter  class, 
on  the  question  of  speaker,  and  in  the  election  of  a  sena- 
tor, take  a  course  so  embarrassing  to  the  goyemor  and  his 
Mends  1  Why  did  they  not  pursue  that  line  of  conduct 
Vest  calculated  to  secure  to  him  the  support  of  the  majo- 
rity of  the  republican  party  ?  It  is  often  difficult,  and 
sometimes  impossible,  to  discern  the  real  motives  of  poli- 
ticians. 

Notwithstanding  the  dissentions  which  had  occurred  in 
the  choice  of  a  speaker,  and  the  violation,  on  the  part  of 
the  Clintonians,  of  the  obligations  they  incurred  when 
they  consented  to  go  into  a  caucus,  it  was  determined  to 
call  a  meeting  of  all  the  republican  members  of  the  legis- 
lature for  the  purpose  of  nominating  a  senator.  The 
Clintonian  members  of  the  senate  had  had  no  agency  in 
the  proceedings  relative  to  the  speaker;  and  several  of 
them,  particularly  Doct.  Barstow  of  Tioga,  Mr*  Adams 
of  Lem,  and  myself,  were  determined  not  to  permit  a 
permanent  separation  of  the  republican  party,  if,  hy  any 
means,  it  could  be  avoided.  A  meeelmg  was  therefore 
called,  in  the  senate  chamber,  to  nominate  a  senator,  and 
due  notice  for  that  purpose  given.  The  Clintonians  had 
fixed  upon  John  C.  Spencer,  a  member  of  the  United 
States  house  of  representatives,  for  their  candidate,  (and, 
in  justice  to  him,  I  ought  to  say,  tius  was  entirely  without 
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his  knowledge,)  while  it  was  well  understood  that  the 
Bucktail  candidate  was  Col.  Young.  We  did  not  know 
what  the  result  might  be^  but  were  determined  to  support 
any  gentleman  who  should  be  nomuuited. 

The  Bucktul  members  of  the  legislature  soon  ascer- 
tained, with  certainty,  their  own  strength;  and  tlure  is 
every  reason  to  believe  that  they  became  well  satisfied 
that  a  majority  of  the  republicans  in  the  two  houses  were 
for  Mr.  Spencer.  I  say  this,  because  there  was  good  rea- 
son to  belieye^  from  their  conduct  in  the  caucus  which 
was  held,  that  they  had  determined  before  they  came 
there,  to  break  up  the  meeting  without  any  nomination.' 
The  evidence  evinced  by  their  conduct  at  the  caucus,  of 
this  determination^  is  strengthened  by  the  fact  that  neither 
Mr.  Van  Buren  nor  Col.  Young  attended.  The  absence 
of  Mr.  Van  Buren  might  be  accounted  for  by  the  extreme 
illness  of  his  wife^  but  Col.  Young  had  no  such  excuse. 

After  the  meeting  was  organized,  some  gentleman,  op- 
posed to  the  governor,  jiddressed  the  meeting  by  animad- 
verting with  great  severity  on  his  character  and  conduct) 
and  concluded  by  reproaching  the  Clintonians  for  not 
adhering  to  the  caucus  nomination  of  speaker.  Among 
others,  Gen.  German  replied|  and  defended  the  political 
character  of  the  governor,  and  the  conduct  of  his  friends. 
He  w^as  followed  by^a  violent  personal  attack  by  Mr. 
Peter  R.  Livingston.^^'  It  appeared  to  be  his  object  to  in- 
duce a  personal  quarrel  between  himself  and  Mr.  German. 
Qta»  German  was  neith^  slow  to  answer,  nor  backward 
in  retorting  personal  abuse.  This  kind  of  altercation 
could  not  be  endured  by  a  large  majority  of  the  meeting, 
and  it  fiaally  was  dissolved  without  even  nn  attempt  to 
transact  any  business,  on  the  motion  of  Mr.  .John  T.  Ir- 
ving, a  member  from  New-York.  I  own  I  was  glad  when 
the  meeting  broke  up,  and|  I  believe,  I  seconded  the  mo- 
tion of  Mr.  Irving;  but  I  was  wrong.   It  aflerwardsi  as  I 
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think,  pretty  clearly  appeared  that  the  Clintonians  were 
in  the  majority.  They,  therefore,  should  have  refused  to 
adjourn*  They  should  have  insisted  on  making  a  nomi- 
natioiii  and  if  thdr  opponents  refused  to  support  it,  then 
they  mtgbt,  with  great  plausibiUty,  haye  denounced  them 
a  fiietion. 

\  This  was  the  last  time  the  Clintonians  and  Bucktaiis 
J  attempted  to  caucus  together  as  poHtiral  friends. 

A  few  evenings  afterwards  the  Clintonians  held  a  meet- 
ing by  themseWesy  and  unanimously  nonunated  John  C. 
^Spencer* 

On  the  day  fixed  by  law  for  the  election  of  senator,  no 

nomination  could  be  made.  The  federalists  voted  for  Mr. 
King,  the  EQcktalls  for  Mr.  Youn^,  and  the  CUntoniaiis  for 
Mr.  Spencer.  In  the  assembly  Mr.  Spencer  received  fifty- 
four  voteS|  Mr.  Young  forty-fouT)  and  Mr.  King  thirty - 
four*  Some  of  the  membersy  who,  on  the  resolutioui 
▼oted  for  Col.  Toung,  when  the  resolution  was  lost,  voted 
for  Mr.  King.  The  whole  number  of  republican  rotes,  in 
both  houses,  for  Col.  Young,  were  fifty-seven,  while 
those  given  to  Mr.  Spencer  were  sixty-four;  showing 
evidently,  at  that  time,  a  republican  majority  in  the  Jeg^ 
lature  in  favor  of  Mr«  Clinton;  but  the  preponderance  of 
talent  was  decidedly  with  the  Bucktaiis. 

Ezekiel  Bacon,  late  comptroller  of  the  United  States 
treasury,  a  Clinlonian  laember  from  Oneida  county,  wasa 
man  of  considerable  talent,  but  the  strength  and  vigor  of 
his  mind  had  been  greatly  impaired  by  a  nervous  disease. 
Gen.  Oermani  as  I  have  somewhere  before  remarked, 
when  he  came  into  public  life,  was  an  uneducated  man, 
but  possessed,  by  nature,  a  strong  and  powerful  intellect, 
■  which  was  now  improved  by  long  experience  in  legLsl^i- 
tion.  These  gentleman  had  to  encounter  and  repel  the 
attacks  of  S.  B.  Romaine,  Ulshoeffer,  J.  T.  Irving  and 
Sharpci  tc^ether  with  the  galling  fire  of  Gen»  Root.  Mr. 
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Duer  was  gathering  the  materials  for  the  party  of  "  high  ^ 
minded  fedcralistSj"  and  oni  itled  no  opportunity  of  assail- 
ing the  character  and  administration  of  the  governor, 
Oakley,  at  the  head  of  the  largest  portion  of  federalists^ 
aiiiimed  to  take  an  independent  couisei  and  to  maintain 
an  armed  neutrality^  but  it  was  well  understood  that  lie, 
and  his  party,  intended  eventually  to  indentify  themselves 
with  the  Clmtouiaiib.  Doct.  Barstow,  of  the  senate,  was 
shrewd  and  sagacious,  but  quite  unable  to  cope  with  such 
giants  as  Van  Buren  and  Young.  Henry  Yates^  who,  it 
will  be  remembered,  held  the  casting  vote  in  the  council 
of  1818,  no  longer  claimed  to  be  a  supporter  of  Sf  r.  Clin- 
tmi|  but  acted  openly  and  decidedly  with  the  Budctails. 
If  he  was  before,  as  I  thought  I  had  reason  to  suspect, 
inclined  to  identify  himself  wiih  that  party,  the  conduct 
of  the  Clintonians  in  the  choice  of  a  speaker,  furnished 
him  with  a  plausible  excuse  for  effectuating  his  intention. 

The  Clintonian  and  Bucktail  republicans  were  now  ^ 
known  as  two  distinct  parties;  and  the  last  mentioned 
party  received  an  accession  of  strength,  in  the  senate, 
which  was  not  anticipated  by  the  Clintoniaas.  Not  long 
after  the  meeting  of  the  legislature,  Mr.  Childs  and  Mr. 
Eyans  began  to  manifest  symptoms  of  dissatisfaction  with 
the  party  which  had  elected  them,  and  soon  after  the  sepa- 
ration of  which  I  have  spoken,  publicly  took  ground  with 
the  adverse  party.  In  this,  I  think  they  were  wrong;  for, 
although  I  am  not  a  believer  in  the  doctrine  of  instruc- 
tions, to  the  extent  it  is  held  in  Virginia  and  some  other 
states  in  the  tmion,  I  do  thipk,  that  if  a  man  is  elected  by 
a  political  party,  Aecotits  he  professes  to  be  a  member  of 
that  party,  if,  after  his  election,  he  changes  his  opinions, 
as  it  is  possible  he  may  conscientiously  do,  he  ought,  in 
such  case,  to  give  back  the  power  which  has  been  commit- 
ted to  him  by  his  constituents,  and  afford  thein  an  oppor- 
tunity to  re-elect  him,  if  they  also  have  changed  their 
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opinions;  and  if  tliey  have  not  changed  them,  to  allow 
ilitm  the  opportuniiy  of  choosing  a  representative  who 
Will  carry  into  effect  their  wishes. 

Daring  the  pending  session  of  the  legislature,  with  the 
ezceptioD  of  Messrs.  Van  Bureny  Young  and  Skinner  of 
the  senate,  nearly,  if  not  all  those  who  opposed  themselves 
to  Mr.  Clinton,  founded  their  opposition  to  him  upon  an 
avowed  opposition  to  the  sysU m  of  iiiiernal  improvements 
which  he  advocated.  This  attitude  was  taken  by  the  re- 
presentation from  the  southern  district  in  the  senate  and 
assembly,  and  by  Qen.  Root  and  others  in  various  odier 
parts  of  the  state.  The  National  Advocate,  the  leaiBng 
Bucktail  paper  in  the  state,  had  boldly  staked  the  fiite  of 
the  party  on  tlie  trial  of  that  issue.  But,  during  this  ses- 
sion, a  change  in  this  respect  took  place.  Mr.  Buel,  un- 
der an  assurance  from  the  majority  in  the  senate,  that  he 
should  be  retained  as  state  printer,  came  ont  in  the  Argus 
against  the  governor,  and  that  paper  now  became  the  offi- 
cial Tan  Buren  paper.  It  was  said,  likewise,  that  a  caor- 
cus  was  held,  of  the  i  tipublicaii  membtrs  opposed  to  Gov* 
Clinton,  at  which  it  was  determined  to  su]>port  the  pro- 
jected internal  improvements.  Whether  such  a  determi- 
nation was  formally  made  in  caucus,  I  am  unable  to  say; 
but  it  is  certain,  that  a  sudden  and  most  important  diangSi 
about  this  time,  did  take  place  in  the  action  of  the  Buck- 
tail  party,  with  respect  to  the  canal,  and  that  that  change 
was  almost  universal.  Mr.  Sharpe  of  the  assembly,  and 
two  or  three  of  the  southern  senators,  were  too  stubborn 
to  surrender  immediately,  and  Gen.  Root  occasionally 
exercised  his  wit  upon  the  projectors  and  supporters  cdT 
the  canals;  but  after  this,  oi  a  pariiff  th^  made  no  oppo- 
sition to  this  great  work.  It  is  not  improbable  that  some 
were  induced  to  take  this  course  from  the  consideratioa 
that,  so  long  as  they  continued  iht  ir  opposition  to  the  ca- 
nal, the  whole  west  would  be  against  them*    But  U  is 
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wrong  to  BQspeol  a  man  of  doing}  from  tdfith  and  bad 
motiveti  a  good  aot. 
AfUr  the  oppomdoa  to  Mr.  Clinton's  Tiewa,  in  respect 

to  internal  improvtrncnti^,  was  givLii  up,  there  remained 
no  measui  Ls  about  winch  the  two  sections  of  the  republi- 
can party  ditltired.  Here  then,  were  two  partieS|  bitter 
and  vimlent  against  each  other,  who  cordially  agreed  on 
all  questions  of  principloi  and  measures  affecting  the  inter- 
est of  the  state,  and  who  mutually  concurred  in  their  sup- 
port of  the  men  who  administered  the  general  govern- 
ment. Might  not  Mr.  Clinton,  justly  complain  that  while 
the  measures  proposed  by  him  were  approved,  he  was 
himself  the  object  of  a  most  bitter  hostility  1  Did  hii 
opponents  object  to  his  integrity  or  capacity  1  No  man 
pretended  to  question  the  purity  of  his  private  character| 
all  admitted  that  he  possessed  talents  of  the  highest  or- 
der.  In  one  respect,  however,  to  use  a  legal  phrase,  Mr. 
Clinton  was  tatopped  from  making  such  complaint.  The 
same  Mr.  Clinton  had  assailed  and  finally  prostrated  Gov* 
Lewis  on  the  same  ground,  and  with  the  same  weapons 
which  were  now  used  against  himself.  If  the  chalice 
which  Mr.  Van  Buren  now  presented  to  him  was  poisoned, 
it  was  the  same  which  Mr.  Clinton  had  comuieutled  to 
Mr.  Lewis. 

There  were  two  prominent  grourids  of  attack  on  Gov. 
Clinton.  The  one  w;iSj  that  he  claimed  that  he  was  in 
hmmelf  the  party ^  that  he  challenged  the  admiration  and 
almost  adoration  of  his  friendS}  and  that  the  only  decisire 
evidence  of  political  merit  among  his  supporters  was  per- 
sonal devotion  to  him.  It  must  be  confessed  that  there 
were  some  grounds  for  this  charge.  Mr.  Clinton  from  his 
boyhood,  had  been  the  child  of  power,  and  either  directly 
or  indirectly  the  distributer  of  patronage.  At  an  early 
age  he  was  secretary  of  Gov.  George  Clinton,  and  during 
the  time  he  was  such  secretary^  and  after  the  political 
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leToltttion  in  1801,  when  the  elder  Clinton  was  restored 
to  the  execu^Te  chair,  what  more  efficient  means  had  the 
appUcants  for  office  to  reach  the  heart  of  the  Teneiable 

governor  than  through  the  agency  and  influence  of  a  iaTor^ 
ite  nephew?  After  George  Clinton  had  left  the  state,  and 
after  the  overthrow  ^of  Lewis,  and  until  the  year  1814^ 
Be  Witt  Clinton  was  looked  ap  to  as  almost  the  soYereign 
dispenser  of  goTenunental  patronage.  It  would  be  strange 
if  after  such  a  training,  the  force  of  habit  alone  had  not 
rendeied  him  attached  to  adulation.  Office  seekers^  and 
especially  many  of  his  old  friends  in  New- York,  soon  per- 
ceived that  eulogiums  on  De  Witt  Clinton  furnished 
the  most  effectual  means  of  defeating  rivals  for  place  and 
emolument.  These  praises  which  reall j  sounded  like  adn- 
lation,  were  not  suited  to  the  taite  of  stem  republicans 
and  independent  freemen. 

The  other  ground  of  accusation  was  that  the  governor 
was  improperly  but  secretly  united  with  the  old  federal 
party.  This  charge  was  feebly  sustained  by  proof^bnt 
from  the  manner  in  which  it  was  made,  I  have  before  hinted 
it  vva.s  dilhciilt,  if  not  impossible:  to  disprove  it;  and  when 
we  consider  that  the  federal  party,  at  that  time,  declared 
4  themselves  disbanded  in  the  state  and  nation^  that  Mr. 
Clinton  had  as  yet,appointed  very  few  federalists  to  office^— 
probably  fewer  than  Governor  Tompkins  would  have  done 
had  he  continued  in  the  goyemment,  and  less  in  proportion 
than  ?^Ir.  Monroe  in  the  aJ ministration  of  the  genera! 
government  had  appointed,  the  Bucktails  in  the  meantime| 
claiming  to  be  the  exclusive  friends  of  his  administration,^ 
no  good  reason  can  now  suggest  itself  to  any  mind  why 
this  charge  should  have  injuriously  affected  Mr.  Clinton. 
But  in  truth  it  did  effect  him  most  seriously.  It  drew 
from  his  support  a  large  portion  of  those  who  are  gener- 
ally called  the  rank  and  file  men.  The  charge  was  con- 
ianually  being  made,  and  was  not  and  could  not  be  dis« 
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proved;  anH  in  their  minds  it  was  confirmed  by  the  fact 
that  a  portion  of  the  fedeidhsls  alTected  to  be,  and  pro- 
bably really  were^  the  friends  aad  supporters  of  the 
goTemor. 

On  the  other  handi  the  praises  which  were  conttnoaUy 
in  the  mouths  of  some  of  Mr.  Clinton's  parttzans,  and 

chaunted  in  many  of  the  Clintoiiian  newspapers,  disgusted 
and  detatched  Irom  the  support  of  the  state  administration 
many  high  minded  and  honorable,  but  perhaps  rather  too 
sensitive'  men.  By  the  one  ground  of  attack  the  governor 
was  loosing  men  of  elevated  and  cultivated  minds;  by  the 
other,  the  predilection  and  favor  of  that  part  of  the  repub- 
licans who  looked  too  much  at  the  surface  of  things,  .and 
formed  their  opinions  rather  from  their  suspicions  and 
apprehensions  of  what  oUgkt  he^  than  on  evidence  of 
what  actually  im. 

Amidst  these  collisions  and  violent  struggles,  which  were 
little  better  thaii  a  mere  contest  for  office  and  its  emolu- 
ments between  citizens,  it  affords  me  pleasure  to  state  that 
the  common  school  system  received  great  improvement 
from  a  very  able  report  made  by  Mr.  Hawleyi  the  superin- 
tendent, and  from  the  able  andsealons  support  with  which 
his  recommendations  were  sustained  by  Gen.  Root  in  the 
assembly.  So  great  was  the  confidence  of  all  men  in 
Mr.  Hawley,  (a  conhdeoce  richly  merited,)  that  during 
the  discussion  of  the  bill  in  the  assembly,  Mr.  H.  was  re- 
quired to  take  a  seat  with  the  members  and  occasionally 
make  verbal  explanations  of  the  objects  he  had  in  view, 
in  several  of  the  details  of  his  bill.  The  plan  proposed 
by  the  bill  which  became  a  law,was  very  judicious,  and  with 
the  alteration  recommended  for  two  successive  years  by 
Mr*  Spencer,  of  the  appointment  of  county  snperinteu'- 
dents,  which  was  adopted  by  the  legislature  of  1841,  con- 
stitutes substantially  our  ])resent  common  school  system; 
a  system  which  is  as  nearly  perfect  as  one  can  be^  and  at 
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the  same  time  be  in  accordance  ivith  the  gemua  of  oar 
civil  institutionB|  and  with  the  the  eanattng  state  of  so- 
ciety. 

When  the  bill  authorizing  the  commissioners  to  contract 
for  the  construction  of  the  whole  line  of  the  canals,  was  be- 
fore the  senate,  several  of  the  Clintonian  senators  opposed 
it^  or  rather  they  preferred  limiting  the  commissioners  to 
particular  sections,  in  order  that  a  demonstration  could  be 
furnished  of  the  practicability  of  the  work,  and  of  the 
actual  expenses  which  would  be  required  in  order  to  (om- 
plete  it.  We  (for  I  was  one  of  the  number,)  were  friends 
of  the  work,  but  we  believed  that  public  confidence  would 
be  better  preserved  by  this  cautious  course  than  by  invest* 
ing  the  commissioners  at  once,  and  before  any  demonstra* 
tiun  had  been  afforded  of  the  practicability  of  the  scheme, 
willi  iLc  power  to  incur  a  debt  in  the  name  of  the  state, 
of  from  five  to  ten  millions  of  dollars.  This  was  repre- 
sented by  the  Albany  ArguSf  and  subsequently  in  a  pam- 
phlet written  by  B.  F.  Butler,  Esq.  as  opposition  to  the 
canal;  and  further,  that  as  they  were  pleased  to  call  Mr. 
Barstow,  Mr.  Ross,  and  myself,  confidential  friends  of 
Mr.  Clinton,  they  attempted  an  inference  that  he  himseif 
was  not  at  heart  desirous  of  a  speedy  completion  of  the 
work. 

The  following  extracts  from  the  Albany  Argus  and  Be- 

gister  of  April,  1819,  will  enable  the  reader  to  arrive  at 
a  correct  conclusion  as  respects  tlicse  proceedings; 

From  the  .Albany  Argus, 
Tub  Canai/  Law. — ^Taking  the  printed  bill  for  our 
data,  we  made  two  material  mistakes  in  our  last,  in  noti* 
cing  this  subject.  The  kw  authorises  and  empowers  the 
commibbloners  to  proceed  to  open  a  canal  communication 
between  the  Seneca  river  and  Lake  Erie,  betweed  Utica 
and  the  Hudson  river,  and  between  Fort  Edward  and  the 
navigable  waters  of  the  Hudson.   It  authorizes  an  annual 
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loan  of  six  hundred  thpusand  dollars  including  the  loan 
authorized  by  a  fonner  law. 

When  the  bill  was  tinder  discussion  in  the  senate,  Mr. 
Hammond  made  a  motion  to  strike  out  of  the  second  sec- 
tion so  much  as  authorizes  the  commencement  of  the  east- 
ern and  western  sections  of  the  Erie  Canal ;  which  motion 
was  negatived|  twelve  to  sixteen,  as  follows: 

For  striking  out — ^Messrs.  Austin,  Bamum,  Barstow, 
Bowne,  Dayton,  Ditmisi  Hammond,  Livingston,  Louns- 
bury,  Noyes,  Ross,  Swart — twelve. 

Ae^inst  striking  out — Messrs.  Adams,  Allen,  Bates, 
Chiids,  £vans,  Frey,  Hart,  Knox,  Mallery,  Rosekrants, 
Seymour,  Skinner,  Van  Boren,  Wilson,  Yates,  Young — 
rixteen. 

Mr.  Ross  then  moyed  to  strike  out  so  much  as  author- 
izes tln^  commencement  of  the  section  between  Seneca 
river  and  Lake  Erie;  which  was  also  negatived — eighteen 
to  nine. 

Mr.  Hammond  then  made  a  motion  to  strike  out  so 
much  as  authorises  the  commencement  of  the  section 
betweeu  Utica  and  the  Hudson  riTerj  which  was  negatived, 
eleven  to  seventeen,  as  follows: 

Ayes — ^Messrs.  Allen,  Adams,  Austin,  Barnum,  Bar- 
stow,  Bowne,  Dayton,  Frey,  Hammond,  Noyes,  Swart-^ 
eleven. 

Kays — ^Messrs.  Bates,  Childs,  Ditmis,  Evans,  Hart, 

Knox,Livins;ston,  Lounsbury,  Mallery,  Rosekrants,Rnss, 
Seymour,  Skmner,  Van  Buren,  Wilson,  Yates,  Young — 
seventeen. 

It  will  appear  evident  from  this  sketch  of  proceedings, 
that  the  canal  question  was  neither  advocated  nor  op- 
posed in  the  senate  on  political  grounds;  and  that  some 

of  Mr.  Clinton's  warmest  political  friends  were  the  most 
hostile  to  the  principles  of  the  bill." 
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JFVom  the  Mbany  Register, 
^  The  bill  mcDtioned  in  the  article  we  have  extracted 

irom  the  Argus  of  Tuesday  last,  authorizes  the  canal 
couimissioners  to  contract  for  the  making  of  the  whole 
line  of  the  western  canal. 

When  Mr.  Hammond  made  the  motion  to  strike  out  of 
the  second  section  so  much  as  authorizes  the  immediate 
commencement  of  the  eastern  and  western  sections  of  the 
Erie  Canal,  Iw  stutcd  that  he  was  decidedly  in  favor  of 
prosecuting  the  great  work  of  connecting  the  waters  of 
Lake  Erie  with  the  Hudson  river  by  a  canal;  that  he  had 
not  a  shadow  of  doubt  but  that  this  great  object  would 
be  ultimately  accomplished;  that  be  had  full  confidence 
in  the  estimates  made  by  the  canal  commissioners,  and 
that  he  was  willing  as  one  of  the  members  of  the  le^sla- 
ture  to  furnish  the  means  of  accomplishing  this  splendid 
undertaking.  But,  he  said,  that  if  it  was  really  intended  to 
complete  the  work,  it  was  important  that  public  confi* 
dence  in  its  practicability  should  be  presenred.  What  was 
the  best  means  of  preserving  that  confidence?  Canals,  it 
is  tiue,  are  common  in  Europe,  but  they  are  novel  in 
America.  The  people  wish  a  demonstration  of  the  prac- 
ticability and  utility  of  the  proposed  canals.  He  was 
therefore  of  opinion  that  the  completion  of  the  whole 
projected  system  of  internal  improvements  would  be  best 
ensured  by  confining  our  expenditures  to  the  northern  ca- 
nal and  middle  section  of  the  western  canal,  until  the 
northern  canal  and  middle  section  of  the  western  should 
be  completed  and  in  actual  operation.  With  this  view  he 
would  cheerfully  vote  to  authorize  the  commissioners  to 
borrow  any  sum  they  should  say  was  requisite  to  accom- 
piihii  iliusc  (jbjects. 

If  the  northern  canal  and  middle  section  of  the  wx-stem 
canal  were  completed,  and  the  state  in  the  receipt  of  the 
vevenue  produced  by  the  tolls  from  those  sections,  could 
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any  man  of  common  sense  entertam  a  doubt  bat  that  the 
eastern  and  western  sections  of  the  Erie  canal  would  be 

finished?    He  thought  not,  and  therefore  made  his  motion 
to  su  ike  out. 

Mr.  Ross  stated  that  he  should  vote  for  striking  out,  for 
similar  reasons^  at  the  same  time  declaring  his  determina* 
tion  to  persevere  until  the  whole  system  of  internal  im- 
provement should  be  carried  into  effect  and  completed. 

Our  fLudeis  will  perceive  that  the  insinualiun  of  op- 
position to  the  canal)  contained  m  the  concluding  para- 
graph|  which  we  have  extracted  from  our  neighbor  Buelj 
iflCnot  only  incorrect  but  manifestly  unjust  as  respects  Mr. 
Ross  and  Mr.  Hammond,  and  such  of  th^r  political 

fritiuis  as  voted  with  them." 

The  governor,  in  his  speech  at  the  commence  merit  of 
the  session,  was  silent  on  the  subject  of  a  convention  to 
amend  the  constitution;  but  Qen.  Root^  on  the  eighth  of 
FebruiLi } ,  offered  a  resolution  in  the  assembly  for  the  call 
of  a  convention  with  unlimited  powers  to  revise,  alter,  or 
modify  the  constitution. 

This  resolution  called  forth  an  extended  and  very  able 
debate.  Mr.  Root  of  course  supported  it  with  his  usual 
ability,  and  he  was  seconded  by  Mr.Bacon  from  Oneida 
county,  in  a  very  able  argument.  On  the  other  handj 
the  federalists  generally,  together  with  Mr.  Yates,  who 
made  a  very  handsome  argument,  opposed  the  resolu 
tion.  As  yet)  therefore,  there  was  no  decisive  indications 
that  the  call  of  a  convention  would  present  a  question 
which  would  be  decided  upon  party  principles. 

The  rt  soi uUon  was  eventually  itjected. 

During  ihe  summer  of  I8l8,  Joseph  Elicott  had  re- 
signed bis  office  of  canal  commissioner,  and  the  governor 
had,  in  pursuance  of  the  authority  vested  in  him  by  law, 
as  the  vacancy  happened  in  the  recess  of  the  legislature| 
appointed  senator  Hart  in  the  place  of  Mr.  Ellicott.  This  . 


Digitized  by  Google 


496 


POLITICAL  UlSTOBY 


[13J0 


appointment  wns  cxcei  dingly  judicious;  for  Mr.  Hart, 
wliaUTer  his  defects  as  a  legislator  may  luive  been,  was  a 
Tery  correct  busineoB  man.  It  became  neceasarj  for  the 
legislature  before  the  session  escpiredi  to  pass  upon  this 
appomtment,  as  the  appointment  of  Hart  would  e^qiire 
on  the  adjournment  of  the  legislature. 

Mr.  Hart  being  naturally  a  man  of  ardent  feelings^  and 
having  formerly  entertained  strong  prejudices  against  the 
federal  part and  withal  being  a  very  mdiscreet  man  in 
his  conversation,  was  personally  disliked  by  the  federal 
members  of  the  legislature.  The  Bucktails  liad  fixed  upon 
Henry  Seymour,  who,  although  more  bitter  in  his  feel- 
ings towards  the  governor^  than  most  of  the  other 
members  of  his  party,  was  gentlemanly  and  courteous  in 
his  manners,  and  as  a  member  of  society,  highly  esteemed 
by  gentlemen  of  all  parties. 

The  moment  I  heard  who  the  opponent  of  Mr.  Hart 
was,  I  was  alarmed,  as  I  considered  Hart's  success  very 
doubtful.  I  inmiediately  mentioned  my  apprehensions  to 
Gov.  Clinton,  who  laughed  at  my  fears*  As  I  constdered 
the  appointment  of  great  importance  in  a  political  point 
of  view;  I  calkJ  upon  Mr.  Hart  and  advised  hiiu  lu  make 
a  thorough  canvass  of  the  members  of  both  houses,  and 
not  permit  the  election  to  come  on  until  he  had  obtained 
a  pledge  from  a  majority  of  the  members  that  they  would 
vote  for  him;  and  I  told  him,  I  thought  he  was  in  real 
danger  of  being  beaten.  He  was  so  sure  of  his  success 
that  he  was  angry  with  me  for  my  suspicion,  as  it  implied 
an  unfavorable  opinion  of  his  popularity.  Findmg  that 
the  two  men  most  interested  were  indifferent,  I  gave  my- 
self no  further  trouble  about  the  matter.  The  Bucktails 
set  on  foot,  a  quiet  but  very  efficient  syst^n  of  election- 

ecringj  iJiaiiily,  ab  I  behcve,  Willi  the  fetieraliiits.  1  could 
detail  some  of  their  operations,  but  I  apprehend  it  would 
fttigue,  more  than  it  would  amuse  the  reader. 
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Mr.  Seymoiir  was  nomioated  in  the  lenate)  and  Mr. 
Hart  in  the  assembly.   Upon  joint  ballot  Mr.  Seymour 

was  chosen  by  a  majority  of  one  vote.  The  aggregate 
number  at  that  time  in  tae  two  houses,  of  Clintonians  and 
and  federalists}  exceeded  ninety^  while  the  Backtails  at  most 
conld  not  count  to  exceed  fifty-seYcn.  Of  course  fifteen 
or  twenty  Clintonians  or  federalistSi  most  on  joint  ballot^ 
have  voted  for  Mr.  Seymour. 

The  result  of  the  contest  between  Seymour  and  H;irt 
was  more  seriously  unfortunate,  and  proved  more  fatally 
injurious  to  the  Clintonian  par^  than  many  of  them  at 
that  time  apprehended.  It  gave  the  Backtails  ar  majority 
in  the  board  of  acting  commissioners,  and  thos  threw  into 
their  hands  a  vast  auiount  of  patronage;  a  patronage 
which  was  felt  along  the  whole  line  of  country  from  Al 
bany  to  Lakes  Champlain  and  Erie.  Thus  the  political 
influence  which  grew  out  of  the  great  and  splendid  work 
which  Mr.  Clinton  had  labored  so  mucb  and  so  successful 
ly  to  cause  to  be  undertaken  by  the  state,  was  henceforth 
and  until  the  day  of  his  death  used  to  annoy  and  to  pros- 
trate him. 

Mr.  Buel,  in  announcing  this  result  in  the  Argus^  said: 
<<A  majority  of  the  canal  commissioners  are  now  politi* 
cally  opposed  to  the  governor,  and  it  will  not  he  necessary 

for  a  person  who  u^shcs  to  obtain  employment  on  the  ca- 
nal as  agetity  contractor^  or  otherwise^  to  avow  himself  a 
Clintonian,  Did  Judge  Buel,by  this  negative  allegatiouj 
intend  that  an  affirmative  allegation  was  to  be  inferred;  to 
wit,  that  in  future  it  vxndd  be  necessary  for  a  person  de- 
siring to  become  a  contractor,  &c.,  to  avow  birasrlf  an 
anti-Clintonian  T  I  hope  not;  and  yet  probably  some 
who  wished  to  become  agents,  &c.,  might  have  so  under-* 
stood  him. 

The  appointment  of  Chief  Justice  Thompson  secretary 

of  the  navy,  produced  another  vacanqr  on  the  bench  of 

38 
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the  suprome  coart.   Judge  Spencer  was,  of  course,  ap- 

pointfd  chief  justice,  but  the  selection  of  a  junior  judge 
from  the  bar  presented  a  question  of  great  delicacy  and 
difficully.  The  federalists  recommended,  and  pressed 
with  great  zeal|  Samuel  Jone8»  son  of  the  kte  comptroUeri 
a  learned  lawyer  and  eminent  for  his  yirtues  as  a  dtiseii| 
who  has  since  held  the  office  of  chancellor  of  the  slate, 
and  is  n  w  rhiei  justice  of  the  superior  court  of  the  city 
of  New-York. 

On  the  other  hand^  John  Woodworth,  who  had  for 
several  years  Veen  attorney  general^  and  who  was  a  seal- 
ouB  republican  friend  of  the  goTernor,  was  pressed  upon 

the  council  as  personally  unexceptionable  and  as  politically 
less  objectionable  than  Jones.  Mr.  Van  Buren  was  also 
mentioned  as  well  qualified  for  the  office^  but  1  am  not 
aware  that^  with  his  own  consenti  he  was  spoken  of  as  a 
candidate  for  any  appointment  by  that  council.  As  be- 
tween Mr.  Woodworth  and  Mr.  Jones,  a  question  was 
presented  which  produced  considerable  discussion  and 
excitement,  in  consequence  of  which  Ihc  huai  action  of 
the  council  was  long  delayed. 

About  thb  time  a  project  was  fonned  in  relation  to  the 
supreme  court,  which,  had  it  been  adopted,  would  have 
removed  ihe  difficulty  under  which  the  council  labored  on 
this  occasion. 

From  the  great  increase  of  the  state^  in  commerce  and 
population,  and  the  consequent  increase  of  litigationi  the 
supreme  court  had  already  become  OTerloaded  with  busi- 
ness. The  calendar  of  term  causes  began  to  increase  upon 
them;  and  as  they  were  obliged  to  liy  in  the  respective 
counties,  all  the  issues  joined  in  the  supreme  court  and 
some  other  courts,  the  increase  of  the  number  of  countiesy 
as  well  as  the  increase  of  litigationi  added  greatly  to  thw 
labors  when  not  holding  a  court  in  bank.  Besides,  their 
presence  as  membcrt»  oi  the  court  of  errur:i^  and  of  the 
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co;incil  of  revistooi  required  their  attendance  at  Albany 

during  the  session  of  the  legislature.  It  was  most  evident 
that  five  men  must  sink  under  this  accumulation  of  labor. 
Suitors  began  to  complain  of  delayS|  while  the  judges 
were  performing  as  muck  ]abor  as  mortal  men  could  en- 
dure. More  force,  more  meriy  were  eyidently  necessary 
to  do  the  work  which,  by  law,  was  assigned  to  the  su- 
preme court.  It  was  therefore  proposed  hy  one  of  the 
Clintonian  members  of  the  senate,  that,  besick  s  filling  the 
yacancy  occasioned  by  the  resignation  of  Judge  Thompson, 
two  more  judges  should  be  appointed;  but  that  it  should 
not  be  required  that  more  than  five  judges  should  sit  du- 
ring term.  IL  was  suggested  that  two  of  the  members  of 
the  court,  while  the  others  were  sitting  in  bank,  might  be 
employed  in  holding  circuits;  and  it  was  proposed  that  the 
three  new  judges  should  consist  of  Woodworth,  Jones  and 
Van  Buren.  I  am  not  authorised  to  say  that  Mr.  Van 
Buren  wouUl  have  accepted  the  appointment,  but  I  have 
some  reason  to  believe  he  would  have  done  so.  He  ap- 
peared to  be  tired  of  the  eternal  poUtica]  struggles  to 
which  he  seemed  doomed,  and  such,  in  truth,  he  told  me 
was  the  fact.  The  probability  is,  that  if  at  that  moment 
the  office  of  judge  had  been  tendered  to  him.  he  would 
have  gladly  retired  from  political  contests,  and  employed 
the  great  powers  of  his  mind  in  the  discharge  of  his  offi- 
cial duties,  and  would  have  confined  his  ambition  to  the 
acquisition  of  distinction  and  fame  as  a  jurist. 

Had  this  scht  ijie  hren  adopted,  (if  one  may  be  allowed 
to  speculate  on  probabilities,)  it  is  reasonable  to  conjec- 
ture, that  the  then  existing  judicial  system  would  not  haTe 
been  broken  up;  that  Mr.  Clinton  would  haye  been  suf- 
tained;  and  that  probably  Mr.  Van  Buren  never  would 
have  been  president  of  the  United  States.  Tt  must  be  con- 
fessed, that  one  object  of  the  proposer  of  this  plan,  was  to 
get  Mr.  Van  fiuren  out  of  the  legislature,  and  detach  him 
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from  the  actire  management  of  Uie  party  of  which  he  was 
the  life  and  soul. 

The  prujiicL  failed  of  obtaining  the  approbation  of  the 
governor  and  his  friendsj  and,  suange  to  say,  the  judges 
of  the  supreme  court  were,  I  was  told|  unanimously  oppo- 
aed  to  it.  Why  should  they  hare  been  ao  1  The  plan,  if 
adopted,  would  render  their  duties  leas  onerous;  their 
salaries  would  not  hare  been  dimimdied.  The  appoint- 
ment of  Mr.  Jones  would  have  increased  the  confidence  in 
the  court|  of  the  great  federal  party ;  the  appointment  of 
Van  Bur  en  would  have  had  the  same  effect  on  the  Buck- 
tail  party — ^a  party,  which|  after  the  reaignatioa  of  Judge 
Thompson,  could  hardly  be  said  to  be  represented  in  that 
important  branch  of  the  government;  and  the  appointment 
of  Woodworlh  would  have  satisfied  the  republican  friends 
of  the  governor.  Why,  then,  did  the  judges  of  the  su- 
preme court  so  promptly  reject  the  proposed  alteration  1 

Man  loves  power.  The  judges  did  not  fail  to  see,  that 
if  you  divide  a  given  quantum  of  power  between  seven 
men,  the  quantity  of  power,  held  hy  aichy  will  be  less 
than  when  you  divide  the  same  quantum  between  five, 

Mr.  Woodworth  was  eventually  appointed. 

There  ia  good  reason  to  believe  that  the  fiucktails  set- 
tled on  Gov.  TompkinS|  during  this  winter,  for  their  can- 
didate for  governor,  in  1820,  in  opposition  to  Mr.  Clinton. 
He  was,  personally,  luuie  popular  than  any  other  man  of 
any  party.  The  old  Tammany  men|  of  the  southern  dis- 
trict, preferred  him  to  any  other  candidate.  Mr.  Van 
fiuren  wished  to  unite  the  largest  possible  number  of  the 
old  republican  party  in  the  state,  against  Mr.  Clintouiand 
he  believed  that  no  name  could  be  so  effectual  in  rallying 
the  old  war  party  as  that  of  Gov.  Tom})kius;  while  his 
flexibility  of  temper,  and  apparent  frankness,  he  hoped, 
instead  of  repelling,  would  invite  that  portion  of  the  fede* 
raltsts  who  had  manifested  hostile  feelings  towards  Gov, 
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Ciintoni  to  rally  around  Tompkinsi  and  yield  him  their 
support.  In  all  these  respects^  the  selection  of  GoTeraor 
Tompkins  was  extremely  judidons.    But  there  was  one 

circumstance  against  him.  From  the  books  of  the  comp- 
troller it  appeared  that  he,  to  a  very  large  amount^  was  a 
defaulter. 

Got.  TompkinS)  during  the  last  war^had  beeU)  not  only 
the  agent  and  executive  of  the  state,  but  he  had  been  the 

agent  of  the  general  government.  Immense  sums  of  mo- 
ney had  been  received  and  paid  out  by  him^  for  both  go- 
remments.  When  the  credit  of  the  general  goTemment 
was  loW|  he  had,  in  some  instances,  on  his  personal  re- 
sponsibility, in  connection  with  the  credit  he  had  in  con- 
sequence of  his  official  station  as  governor  of  the  state, 
raised  large  sums  of  money,  which  had  been  expended  in 
the  service  of  the  general  government  for  the  defence  of 
the  state.  He  had  also,  no  doubt  in  good  faith,  paid  out 
in  the  aggregate  large  sums  of  money  belonging  to  the 
state,  to  officers  of  the  state  and  national  government, 
which  moneys  had  not  been  accounted  for,  either  to  Gov. 
TompkinS)  or  the  proper  accounting  officers  of  the  state 
and  national  governments*  Gov.  Tompkins  was  not  a 
methodical  business  man,  and  his  accounts  and  vouchers 
were  not  in  a  condition  to  bear  a  rigid  scrutiny.  Under 
these  rirriimstanres,  a  bill  was  introduced  into  the  legisla- 
ture, and  passed  both  houses,  {Session  Laws  ^1819,  p. 
S86f)  requiring  the  comptroller  to  liquidate  and  settle  the 
residue  of  the  accounts  of  Daniel  D.  Tompkins,  and,  on 
such  settlement,  to  allow  him  the  same  discount  or  pre- 
mium on  the  amount  of  monies  borrowed  hy  him^  on  his 
personal  responsibility^  and  expended  in  the  public  ser- 
vicci  as  were  allowed  to  other  individuals  and  bodies  poli- 
tic for  their  agency  fees  in  such  transactional  that  the 
comptroller  should  charge  the  sum,  so  allowed,  to  the 
United  States;  and  that,  upon  such  final  settlement^  the 
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treasurer  pay  the  late  governor  the  balancei  if  any  were 
loB  due. 

The  comptroller,  by  another  section,  was  required  to 

credit  the  governor  with  ull  ]iayments  inadc  b)  Lim  accord- 
ing to  law,  and  to  open  an  account  with  the  persons  to 
whom  the  governor  had  advanced  the  money,  and  require 
tbem  to  account  to  the  state  for  its  expenditure.  This  bill 
passed  both  houses  without  miich  opposition.  Mr.  Tib- 
bits,  in  the  senate,  thought  he  discovered  something  wrong 
in  it;  but  it  finally  passed  that  body  nearly  unanimously. 
Undoubtedly  Mr.  Van  Buren,  and  his  leading  friends, 
considered  the  passage  of  (his  law  of  very  great  political 
importance.  It  is  not  probable  that  they}  or  even  Oov« 
Tomplcins,  at  that  time,  knew  how  his  accounts  would 
slaiiil  if  they  were  correctly  settled.  This  bill  relieved 
them,  in  a  grrnt  measure,  from  the  embarrassing  charge 
they  apprehended  against  Gov.  Tompkins  as  a  defaulter. 
If,  upon  a  fair  settlement,  upon  the  liberal  terms  contem- 
plated by  the  act)  Gov.  Tompkins  should  be  able  to  bal 
ance  his  account  with  the  state,  then  the  objection  to  him 
as  a  defaulter  would  no  longer  exist.  If,  according  to  the 
views  of  the  accounting  officer  of  the  state,  there  would 
still  remain  a  balance  due  from  Gov.  Tompkins,  these 
disputed  items  might  be  claimed,  and  a  difference  of  opin** 
ion,  as  to  the  construction  of  the  act,  might  be  itaritd^ 
which  would  prevent  a  final  adjustment  of  the  balance, 
either  one  way  or  the  other,  until  after  the  election  m 
April,  1820. 

The  annual  election  oi  senators  and  members  of  assem- 
bly  was  now  approachmg,  and  each  party  took  the  field 
with  great  spirit.   The  federalists,  in  counties  where  they 

had  a  clear  majority,  as  in  Columbia,  Oneida,  Albany,  Ac., 
supported  cantlidates  who  had  uniformly  belonged  to  that 
party.  lu  counties  where  they  were  in  the  minority  they 
generally  supported  Clintonian  candidates.    The  middle 
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district  presented  a  singular  state  of  things.  By  this  time 
it  was  well  ascertained,  that  a  very  great  majority  of  the 
republicans  of  that  district  were  opposed  to  Mr.  Clinton. 
Bttt  the  Clintoniuis  and  federaUsts  united^  constituted  a 
majority,  and  even  then  but  a  small  majority,  over  the  ad- 
verse party. 

The  Bucktail  party  had  nominated  Charles  E.  Dudley 
of  Albany,  and  John  T.  Moore  of  Delaware,  and  the  Clin- 
tonians  had  nominated  Elisha  Jenkins  of  Albany,  and 
Anuah  Metcalf  of  Otsego.  The  candidates  on  both  sides 
were,  personally,  men  of  good  reputation  and  entirely  on- 
objectionable.  My  reader  will  also  bear  in  muid,  that  if 
any  considerable  portion  of  the  federal  or  Clintonian 
strength  should  be  diverted  from  the  Clintonian  ticket,  it 
would  ensure  the  success  of  their  opponents.  Under 
these  circumstances  Solomon  Southwick^a  self-nominated 
candidate,  claimed  the  support  of  the  old  Clintonians  of 
the  district;  and  Abraham  Van  Vcchten^ — the  respectable 
and  justly  esteemed  and  venerable  Abraham  VanVechten — 
allowed  himself  to  be  a  candidate  to  draw  off  the  votes  of 
a  few  old  federalists  who  would  not  vote  for  a  democrat 
if  a  federal  name  was  before  them.  Mr.  Southwick  chal- 
lenged and  obtained  the  support  of  the  ultra  Clintonians, 
and  Mr.  VanVechten  of  llie  ultra  federalists.  Mr.  South- 
wick|  whose  conduct  never  seemed  to  have  .been  governed 
by  any  system  or  fixed  rule  of  action^  may  have  been  in- 
duced to  pursue  this  course  from  mere  personal  hostility 
to  Judge  Spencer  and  Mr.  Jenkins,  and  perhaps  from  re- 
sentment to  Mr.  Clinton;  but  Mr.  Van  Vechten  must 
have  been  governed  by  other  motives.  Tfe^  knowing,  as 
he  did,  that  he  could  not  he  elected|  must  have  lent  his 
name  for  the  express  purpose  of  securing  the  success  of 
Messrs.  Dudley  and  Moore,  two  candidates  who  chal- 
lenged support  on  the  ground  that  they  were  in  fi»ror  of 
an  eternal  war  upon  federalists  aiid  federalism. 
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Eventually,  Mr.  Van  Vechten  received  two  thousand 
two  hundred  and  tweaty-six  federal  votes,  and  Mr.  South- 
wick  one  thousand  and  fourteen  Clintonian  votesi  which 
caused  the  electioa  of  Mesarb.  Dudley  and  Koorej  OTer 

Messrs.  Jenkins  and  Metcalf* 
Before  the  adjournment  of  the  legislature  an  address  of 

the  Clintonian  members  was  drawn,  signed  and  published. 
Althoujyh  it  was  written  for  effect,  shortly  before  an  elec- 
tion, and  must  be  presumed,  on  that  account^  to  present 
the  most  favorable  view  of  the  history  of  the  proceedings 
in  the  winter  of  1819,  as  respects  the  Clintonians;  yet  I 
am  quite  sure  the  facts  it  contams  are  suhstantially  cor' 
rect;  and  I  think  it  presents  pretty  clearly  the  point*  in 
difference  between  the  two  parties.  The  intention  of  the 
author,  was  to  avoid  any  abuse  of  the  adverse  party,  and 
all  unnecessary  eulogy  on  the  governor. 

Although  this  address,  as  originally  drawn  and  finally 
published,  met,  I  believe,  with  the  cordial  approbation  of 
those  who  subscribed  it,  yet  I  was  mortified  to  be  informed 
that  it  was  not  sufficiently  laudatory  of  Gov.  Clinton  to 
suit  the  taste  of  many  of  his  New-York  friends;  among 
whom,  I  am  sorry  to  say,  were  two  young  gentlemen  of 
some  talents  as  writers,  then  lately  from  New-Hiunpshire. 
The  gentlemen,  to  whom  I  allude,  were  N.  H.  Carter, 
who  had  recently  taken  the  editorial  mnnagoment  of  the 
Albany  Register,  and  Charles  G.  Hames  of  the  city  of 
New- York. 

If  any  one  should  take  the  trouble  of  reading  the  ad- 
dress, about  which  I  have  perhaps  already  said  too  nraeb, 

Le  will  naturally  enquire  why  nothing  was  said  in  it  about 
the  election  of  speaker.  The  answer  is,  that  nothing 
could  be  said  in  justification  of  the  conduct  of  the  Clinto- 
nian  party  on  that  occasion. 
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The  republican  memben  of  the  Icgislatoiei  who  were 
opposed  to  QoT.  Clinton,  also  addressed  the  citizens  of 

the  state,  setting  forth  the  causes  of  their  opposition. 
This  document  was^  I  have  reason  to  beiievei  written  by 
William  L.  Marct.  It  was  drawn  up  with  great  ability , 
and  like  all  his  other  writmgs,  was  a  production  clothed 
in  a  style  highly  finished  and  elegant.  It  was  my  inten- 
tion to  have  republished  this  address  also,  wiili  a  view  of 
showing  the  points  of  difference  between  the  two  parties 
as  exhibited  at  the  time  by  themselTesi  but  I  have  been  - 
unable  to  find  it. 

The  result  of  the  election^  in  April,  was  a  gain  to  the 
JBuckiail  party.  There  were,  nevertheless,  in  the  assem- 
bly y  including  the  Clintonian  federalists^  a  majority  re- 
turned in  favor  of  the  governor. 

In  the  senate,  from  the  southern  dutrict,  Peter  R.  Liv- 
ingston and  John  Townsend  were  elected,  in  opposition 
to  James  Talmadge  and  Pierre  Van  Cortland,'who  were 
the  Clintonian  candidates.  From  the  middle,  Charles  E. 
Dudley  and  John  T.  Moore.  From  the  eastern,  Benjamin 
Moers,  Duncan  McAIartin  and  Thomas  Frothiugham;  and 
from  the  western,  Gideon  Granger  and  Lyman  Pame,  in 
opposition  to  Pliiletus  Swift  and  Nathaniel  Gariow,  the 
Bucktail  candidates. 

The  first  named  four  gentlemen  were  ekcted  as  oppo- 
nentS|  and  the  last  five  as  supporters  of  Mr.  Clinton's  ad- 
miniitration. 
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CHAPTER  XXV* 

fBOH  MAT  1,  Ifll^  TO  KIT  t,IIIPL 

Before  the  council  ol  appointment  adjourned  in  April) 
1819)  they  issued  new  general  eommimons  of  the  peace 
to  sevefttl  counties  of  the  state,  and  In  the  seleetions  to 

office,  seera  to  have  been  guitled  very  much  by  polillcal 
consitluraUoiis.  The  new  appointments  were  raaiJe  almost 
exclusively  from  the  friends  of  the  governor^  many  of 
whom  were  federalists,  and  those  left  out  of  the  commis- 
«  ston  were  chiefly  of  that  class  of  politidana  called  Buck- 
tails. 

The  removal  of  Richard  Riker,  recorder  of  New- York, 
produced  considerable  excitement.  Althouo^h  an  old 
friend  of  the  governor;  yet  from  the  time  that  Mr.  Clin- 
ton's friend  (Townsend)  had  refused  to  second  his  nomina- 
tion to  the  office  of  judge  of  the  supreme  court  in  pre- 
ference to  that  of  Jonas  Piatt,  he  had  been  as  bitter,  as  a 

man  of  his  pliable  and  apparenL  coiuleoui,  exterior  eoiild 
be,  in  hts  opposition  to  the  Clintonians.  Peter  A.  Jay, 
was  the  man  whom  the  bar  and  the  substantial  citizens  of 
New-York  required  should  be  made  recorder.  His  high 
attainments  as  a  lawyer,  the  purity  of  his  moralsi  and 
his  pre-eminent  standing  as  a  man  of  integrity  and  hon- 
or, obviously  indicated  iiinij  as,  aside  from  former  politi- 
cal prejudiceS|  the  most  suitable  man  for  the  office.  The 
council,  howcTer,  hesitated  long  before  they  consented  to 
his  appointment|  solely  and  ezclusively  on  the  ground 
that  he  was  a  federalist;  and,  (what  sorely  to  an  Ameri- 
can patriot  ought  not  to  have  constituted  an  objection,) 
that  he  was  the  son  of  the  late  Governor  Jay.  For  my 
part|  although  my  prejudices  were  aa  strong  against  the 
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federal  party,  as  those  of  any  man;  yet  I  considered  that 
whether  by  our  own  wrong,  or  in  accordance  with  our 
duty,  we  had  placed  ourselves  in  a  comlilion  in  which 
it  was  not  only  our  interest^  but  duty,  to  select  our 
officers  from  those  who  were  most  worthy,  who  were  de- 
termined to  support  the  re-election  of  the  goYemor,  irre- 
spective of  the  political  parties  to  which  they  had  formerly 
belonged.  Doct.  Barstow,  and  several  other  republirarib 
of  the  old  school, entertained  the  same  opinion,  and  there- 
fore advised  the  appointment  of  Mr.  Jay*  He  was  ap- 
pointed. 

In  Jnly,  the  council  again  met.   Although  the  removal 

of  minor  office-holding  Bucktails  and  the  appoinlmunt  of 
Clintonians  had  been  very  general;  yet  Mr.  Van  Buren, 
who  stood  at  the  liead  of  the  opposition  to  the  governor, 
and  led  on  the  attack,  had  been  allowed  to  hold  one  of 
the  most  important,  influential  and  at  that  time  lucrative 
offices  in  the  state,  the  office  of  attorney  general,  undis- 
turbed. It  was  uri^ed  tliat  this  inconsistency  m  the  con- 
duct of  the  administration  ought  to  be  obviated;  and  af- 
ter much  and  long  hesitation  the  council  removed  him,  and 
appointed  Thomas  J.  Oakley  in  his  place.  Upon  the 
principle  I  have  just  laid  down,  (whether  it  was  correct  or 
not,  is  another  question,)  there  could  be  no  reasonable 
objection  to  Mr.  Oakley's  appointm<jnt.  He  was  an  able 
lawyer,  and  in  all  respects  admitted  to  be  competent. 
Mr.  Van  Buren,  according  to  the  maxims  which  before 
had,  and  since  have  governed  his  political  conduct,  had 
no  right  to  complain,  and  in  ftct,  I  believe,  he  did  not; 
but  ail  outcry  was  of  course  rnisctl  ni  the  newspapers,  on 
account  of  the  removal  of  a  republican  from  an  important 
office,  and  the  appointment  of  a  federalist  in  his  place. 
The  appointment  of  Mr.  Jay  and  Mr.  Oakley,  did,  in  fact, 
more  effectually  identify  Mr.  Clinton  and  his  republican 
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Mends  with  the  federalists  than  aay  act  whieh  had  before 
been  done* 

During  this  summer  a  controTersj  aroee  between  the 
yice-president,  Tom})klns,  and  the  comptroller,  Archibald 
Mclntyre,  growing  out  of  a  difference  of  opinion  in  rela- 
tion to  the  construction  of  the  act  for  the  settlement  of  the 
accounts  of  the  former  with  the  state,  which  was  passed 
on  the  13th  April,  1819,  in  which  both  political  parties 
ardciuly  engaged,  and  which  agitated  the  whole  com- 
munity} and  increased  in  heat  and  bitterness  until  after  the 
election  in  Apri]|  1820. 

I  shall  not  attempt  to  give  in  detail  the  particulais  of 
this  controversy,  but  merely  state  the  oonclnaons  to 
which  T  have  arrived,  from  my  knowledge  and  participa- 
tion in  the  controversy  while  it  existed;  and  more  espe- 
cially from  a  careful  re-ezamination,  recently  made,  of 
the  documents  in  relation  to  it.  If  I  shall  haye  run  into 
errors,  those  errors  may  be  readily  corrected  by  the  docn- 
ments  contained  in  the  printed  juuraais  of  the  two  houses 
of  the  legislature. 

During  the  preparation  for  the  late  war  with  Great 
Britam,  and  during  that  war|  the  state  and  national  go- 
▼emments  had  placed  at  the  disposition  of  the  late  goTer- 
nor  several  millions  of  dollars,  to  be  expended  under  his 
directioui  and  for  which  he  was^  of  course^  called  on  to 
account 

He  was  irregular  and  immethodical  in  business;  not  sys- 
tematical in  keeping  his  accounts;  employed  too  many 

agents;  mingled  his  own  private  funds  with  those  of  the 
public;  was  naturally  careless  about  money,  and  some- 
times profuse  in  his  expenses.  The  novelty  of  a  state  of 
war,  and  the  hurry  and  bustle  incident  to  that  state^  in- 
creased the  confusion  in  which  his  accounts  were  involved. 
No  candid  man  ever  charged  him  with  intentional  disiioa- 
esty  in  his  pecuniary  transactions. 
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The  comptroller  was  one  of  the  moat  amiable  and  ex- 
cellent of  men.  A  rigidly  honest,  strictly  correet  and  able 
accountant,  and  assiduous  and  uoremitting  in  bis  attenliou 
to  his  public  duties. 

Upon  the  final  adjustment  of  the  accounts  of  the  vice* 
president,  from  the  vouchers  presented  to  the  comptrolierj 
though  the  precise  state  of  the  accounts  was  not  ascer- 
tained, there  was  supposed,  in  1S16,  to  be  a  balance  of 
one  hundred  and  ten  thousaml  or  one  hundred  und  twenty 
thousand  dollars  of  the  public  money  in  the  hands  of  the 
Tioe-presidettt|  for  which  he  could  not  legally  account. 
Thu  deficiency  was  supposed  to  be|  and  I  believe  it  to  be, 
owing,  not  to  aii  intentional  appropriation  by  him  of  the 
money  of  the  stale  to  his  own  use,  but  to  the  casual  loss 
of  vouchers;  to  the  payment  of  money,  in  many  caseS| 
when,  in  the  hurry  and  bustle  of  the  times,  no  vouchers 
at  all  were  taken;  to  the  infidelity  and  knavery  of  agents; 
and,  perhaps,  as  he  mingled  his  own  money  with  that  of 
the  public,  to  his  sometimes  expending  for  domestic  pur- 
poses more  than  his  income,  and  thereby,  unintentionally, 
using  for  private  purposes  the  public  funds. 

With  views  somewhat  similar,  as  I  presume,  to  those  I 
have  suggested  as  my  own,  in  the  year  1818,  the  legisla- 
ture, by  resolution,  referred  the  settlement  of  the  vice- 
president's  accounts  to  William  A.  l^ayard,  CaJuiillador 
D.  Golden  and  Robert  Bogardus,  who  were  directed  to 
adjust  them  upon  principles  of  equity,  without  regarding 
the  technical  rules  by  which  the  regular  accounting  offi- 
cers of  the  state  were  governed.  Mr.  Bayard  declined 
acting  as  a  commissioner,  but  the  vice-president  submitted 
his  claims  to  Messrs.  Golden  and  Bogardus.  These  claims 
consisted  of  commissions  on  $1,075,021.72  drawn  and 
expended  and  accounted  for  to  the  state,  and  for  risk 
and  responsibility  for  officers  and  agents,  to  whom  the 
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money  had  been  confided,  expensesi  journeysi  &c.,  at  five 

per  cent,   •  •  •  •    t53|751  98 

To  commissions  on  |S,363^16 .527,  obtained 

from  the  United  States,  and  upon  per 

sonal  loans  and  advances,  expended  and 

accounted  for,   |118,175  80 

To  premium  on  discount  of  11,095,000.00 

at  twenty  per  cent,  in  stock,  being  the 

amomit  loaned  on  the  yiee-president*s 

personal   responsibilily,  and  advanced 

and  accounted  for,   $277,506  00 

These  claims,  together  with  the  interest  on 

the  several  items,  amoonted  to  upward  of  $600,000  00 

It  does  not  appear  that  the  vice-president  expected 
or  requested  that  the  whole  of  these  claims  should  be 
allowfd  him  by  the  commissioners;  on  the  contrary,  they 
were  presented  to  enable  the  commiasioners  to  select 
out  of  them  such  claims  as,  in  their  judgment,  were  the 
most  equitable,  which  would  amount  to  a  sum  sufficient 
to  enable  the  vice-president  to  balance  his  account  with 
the  stale.  As  Mr.  Bayard  r«jiust'd  lo  act,  the  commission- 
ers W€re  incapable  of  making  any  decision  which  would 
be  binding  on  the  state.  Messrs.  Golden  and  Bogardus, 
however,  made  a  report  to  the  legislature,  in  1819|  in 
which  they  pronounced  an  eloquent  eulogium  on  the  vice- 
president,  and  recommended  tiiat  a  liberal  allowance  be 
made  to  Him.  In  justice  to  the  vice-president,  and  lo  the 
honor  of  the  commissioners,  it  is  proper  to  bear  in  mind, 
that  ihey  were  politically  opposed  to  Qov.  Tompkias. 
The  report  of  the  commissioners,  in  1819,  was  referred  to 
a  joint  commiitee  of  the  two  houses,  who  unanimously 
ariivcd  at  the  conclusion  thai  a  sufficient  siiia  ought  to  be 
allowed  the  vice-presideiit  to  enable  him  to  balance  his  ac- 
count v'ith  the  state.  The  committee  ascertained  that  the 
balance  due  from  the  late  governor  was  about  one  hun- 
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dred  ana  twenty  thousand  dollars.  Believmg  that  he  had 
been  a  faithful  officer;  that  the  defalcation  was  owing  to 
the  extraordinary  state  of  the  times;  to  unintentional  error 

and  iiiisfoi  luiit:,  ralht^r  Ujan  to  intentional  deviation  from 
duty;  anri,  as  Mr.  Tompkins  held  the  second  office 
in  the  nation,  from  delicacy  towards  hiiQ|  the  com 
mittee  were  unwilling  to  recommend  the  passage  of 
an  act  which,  on  its  iacei  would  imply  that  he  was  a  de- 
faulter. They  therefore  selected  an  item,  contained  in  his 
sclicdiile,  of  abovii  a  million  of  dollars,  consisting  of  cur- 
rent money  which  had  been  raised  by  Gov.  Tompkins 
during  the  war^  oil  the  pledge  of  United  States  stock  and 
treasury  notes,  and  on  his  personal  responsibility,  for  de- 
fraying the  expenses  of  carrying  on  the  war,  on  which  to 
allow  him  a  premium  equal  to  that  paid  by  the  United 
States  to  their  own  agents  for  converting  treasury  notes, 
and  their  depreciated  stocks,  into  current  money.  The 
premium  was  understood  to  be,  as  stated  in  a  letter  from 
Mr.  Bacon,  one  of  the  joint  committee,  about  twelve  per 
cent.  They  probably  selected  that  item  because  twelve 
per  cent  on  a  million  of  (!oll;irs  would  produce  one  hun- 
dred and  twenty  thousand  dollars,  supposed  to  be  the  pre- 
oise  balance  due  from  the  vice-president.  The  joint  com- 
mittee accordingly  recommended,  and  the  legislature 
passed,  the  law  of  the  13th  April,  1819,  as  I  have  stated 
in  the  preceding  chapter. 

When  the  vice-president  presented  his  claim,  under  this 
act,  to  the  comptroller,  he  furnished  him  with  certificates 
from  Doct.  Isaac  Brunson,  Prime,  Ward  Sl  Sands,  and 
other  dealers  in  stock, showing  that  the  difference  in  value 
between  treasury  notes  and  United  States  stock,  and  cur- 
rent liiouey,  in  the  year  1814,  wHii  about  twenty-five  per 
cent.  This  would  have  entitled  the  vice-president  to  the 
sum  of  two  hundred  and  fifty  thousand  dollars,  h)r  a  pre- 
mium on  the  one  million  of  dollars  raised  by  him,  and 
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therefore  would,  besides  balancing  his  account,  have  au- 
thorised him  to  demand  a  payment  from  the  ^ate  treasurj 
of  about  one  hundred  and  thirty  thousand  dollars*  The 
comptroller  vm  alarmed  at  thb  demand.   He  knew  it 

was  directly  contrary  to  the  intentions  of  the  joint  com- 
mittee who  reported  the  bill,  and  the  legislature  which 
passed  it;  and  he  finally  resorted  to  a  construction  of  the 
act  highly  technical  and  rigid)  and  as  foreign  to  the  real 
intention  of  the  legislature  as  was  the  amount  of  what  he 
supposed  to  be,  and  probably  what  was  intended  to  be, 
(or  why  should  he  have  produced  the  certificates  of  Doct. 
Benson  and  others  1)  the  Tice-president's  claim.  The  act 
awarded  to  the  vice-president  a  premium  on  all  moneys 
borrowed  ^an  kii  pertonal  reipmuibUiiif^^  which  the 
comptroller  construed  to  mean  on  his  personal  responsibili- 
ty alohc-^  and  therefore,  where  treasury  notes  or  stock 
were  pledged  jointly  with  his  responsibility,  the  comp- 
troller refused  to  allow  the  premium.  This  construction^ 
in  efiect|  nullified  the  act. 

The  vice-president  fortified  his  claim  by  the  wntten 
opinion  of  several  of  the  most  eminent  lawyers  in  tiie 
state.  On  the  other  hand,  the  comptroller  offered  to  sub- 
mit the  question  to  the  judges  of  the  supreme  court;  to 
them  and  the  chancellor;  or  to  the  judges,  chancellor  and 
attorney  general;  or  to  the  chancellor,  chief  justice  and 
attorney  general;  or,  he  proposed,  that  the  vice-president 
should  apply  to  the  supreme  court  for  a  mandamus  against 
him,  which  would  necessarily  require  that  court  to  pro- 
nounce officially  their  opmion  on  the  construction  of  the 
act  in  question.  The  vice-president  declined  to  accede  to 
any  of  these  propositionS|  but,  it  is  proper  to  state,  that  in 
each  of  the  ways  for  deciding  the  question,  proposed  by 
the  comptroller,  the  decision  would  have  been  made  by  a 
tribunal,  a  majority  of  tho  persons  composing  which  were 
politically  adverse  to  Mr.  Tompkins. 
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The  negotiations  between  the  parties  hnallj  terminated 
in  the  month  of  August,  neither  party  heing  willing  So 
yield  to;the  other.  AAer  it  had  been  agreed  that  no  set^ 
tlement  could  be  madei  aooordmg  to  the  statement  of  the 

comptroller,  and  not  denied  by  the  vice-president,  he  pro- 
posed that  'his  accotmt  should  be  balanced,  and  to  accept 
of  twenty-five  thousand  dollars  as  the  balance  due  him 
under  the  act  of  1819;  but  the.compboUeryMTiBg'Mfe^ 
mttted  hmaitf  4fk4k^Millm 

refused  to  accede  to  the  propositiwr. '  '        •  ' 

V  The  LOinptrolIer,  not  long  after,  publislied,  in  the  form 
of  k  letter,  addressed  to  the  vice-president,  a  detailed 
•  sifijtMP^t  a£  \he  ^controTersyy  to  "which  Gov.  TompkiMi 
)      /  ,^1^^  iA  a  very  able  and  eloquent  oommmiication  viVM 

.  \  *^<wiii/j^ubHshed  and  etrculated  all  arer  the  state, 
'     *      comptroller  subsequently  replied  to  this  eoiimiunliation, 

*  *   •  '  aArl  his  reply  was  also  published,  and  had  an  equally  ex- 
•  •  • « tex^^e  circulation.    This  correspondeoce  was  conducted, 

/  ^^tffi^       ii^ttch  asperhy,  with  great.  UkA  and  abili^ 
W^oft  beUa sUles.  The  comptroller  proved  hiniself,  not  oi^ 
. ,         ^^j^tinguished  and  able  accountant,  but  a  talented  and 

•  A^emplished  writer.    The  letter  of  the  vice-president  is 
a  ^lendid  production.     Shortly  before  its  publication, 

UiCp(  Van  Buren  ^ent  aerenl  days  with  Gov.  Tompldfln.^ 

^Al^tlgb  the  style  of  thk  letter  b  more  florid  than'geliCs^ 

raily  tharacterizes  the  composition  of  Mr.  Van  Buren,  I 

Ime  good  reasons  to  believe  that  he  was  its  real  auihor. 

But,  by  whomsoever  it  may  have  been  written,  it  affords 

etidence  that  the  talents  of  its  author  were  of  the  highest 

ordert  '  '         ■  ^ 

*  d^ese  proceedmgs,  and  the  eotrespondiMee  wUdlT 

grew  (ut  of  them,  occupied,  mainly,  the  public  attention. 

until  the  meeting  of  the  legislature. 

The  advantage  derived  from  the  great  personal  populari- 

^  of  Gov.TomplnnewiinearlybidaBeed  by  the  umTeisift' 
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confidence  entertaiiied  by  all  parties  ia  the  integrity  and 
purity  oi  the  motives  of  Mr*  McXntyre.  la  private  life 
mil  men  admired  and  loved  himi  and  in  the  dischargie  of 
the  highly  responsible  duties  of  the  office  of  eomptroller 

for  many  years,  and  under  various  administrations,  he  had 
afforded  such  proof  of  his  hdelity  to  the  state  that  no  man, 
even  in  those  times^  venttired  to  charge  him  with  inten- 
tional error. 

The  legislature  met  early  in  January^  1820,  when  Joha 
C.  Spencer,  of  Ontario  county,  was  chosen  speaker  by  the 
joint  votes  of  the  Clintonians  and  federalists.  Mr.  Spen- 
cer received  sixty-four  votes,  Peter  Sharpe  hEyi  (probably 
the  whole  Bucktail  vote^)  and  there  were  seven  scattering 
votes.  The  aasemblyi  at  this  time^  contahied  a  prodigions 
array  of  talent.  In  the  senate  the  most  distinguished  new 
member  was  Gideon  Granger,  the  late  post-master  gene- 
ral. He,  beyond  question,  was  one  of  New-England's 
most  talented  sons,  but  a  long  course  of  active  life,  and 
rather  tok>  much  indulgence  in  livings  had  impaired  his 
healthy  which,  together  with  his  advanced  age,  rendered 
htm  not  fitted  for  the  new  theatre  on  which  he  was  now 
called  to  act. 

In  consequence  of  a  failure  to  elect  a  senator  of  the 
United  States  by  the  last  legislature}  the  state  was  now 
but  partially  represented  in  one  branch  of  the  national 
government)  and  therefore  the  attention  of  the  present 
legislature  was  early  called  to  that  subject.  Il  will  be 
recollected,  that  in  the  autumn  of  I8l8,  and  early  part  of 
the  year  1819,  the  honest  republicans  of  the  state  were 
alarmed  at  the  report  that  Mr*  Clinton  was  about  to  be- 
tjny  the  republican  interest  of  the  state  by  procuring  the 
re-election  of  Rufus  ISSng  to  Hie  senate  of  the  United 
States.  What,  then,  will  be  the  surprise  of  the  reader, 
when  he  is  informed  that  the  very  men  who  encouraged 
the  circulation  of  these  heinous  obaigss  against  Mr.  Ciiii* 
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ton,  in  less  tnan  twelve  montbs  aAerwards  came  out  open- 
ly aiiiUIecidedly  in  iavor  of  Mr.  King,  and  alleged  as  the 
reasons  for  their  support^  the  conduct  of  Mr.  King  during 
Ihe  late  war^  and  in  the  aenate  of  the  United  Statesi  which 
were  equally  aa  well  known  to  them  in  Decemher,  I8l8| 
as  in  December,  1S19,  arnl,  as  a  fuilhtr  reason,  that  he 
and  his  friends  bad  the  merit  of  being  opposed  to  Mr* 
Clinton  1   Yet  it  was  even  so. 

Shortly  hefore  the  meeting  of  the  legislature  a  pamphlet 
was  circulated  from  Albany,  addressed  and  sent  through 
the  post-office  to  all  the  republican  members  of  ihe  legis- 
lalurC|  in  i^vot  of  Ibe  nomination  and  election,  by  the  re- 
publican partyi  of  Rufus  King.  This  pamphlet  was  the 
joint  production  of  Mr.  Van  Buren  and  Gov.  Marcyi  and 
of  course  was  well  written. 

The  pamphlet  admitted  Mr.  King  to  be  a  federalist, 
but  it  divided  the  federalists  into  three  classes,  as  their 
political  characters  were  developed  during  the  late  war* 

The  first  class,  it  alleged,  consisted  of  men  who  had 
imbibed  strong  piiciilLcUons  for  the  common  tiituiy,  anj 
who  were  so  inflamed  by  party  malignity  and  healed  by 
ambitioui  as  to  be  determined  to  rule  or  ruin. 

The  second,  were  drilled  party  men,  who  thought  the 
war  impolitic,  and  therefore  opposed  the  administration| 
and  the  third  class  were  men -vv  ha,  aUhough  opposed  to 
the  men  who  controlled  the  national  administration| 
deemed  it  their  duty  to  joiui  and  did  actually  jobi  in  aid 
of  war  measures.  To  the  third  class,  the  [umphlet  al- 
leged, Mr.  King  belonged,  and  in  proof  of  it,  his  conduct 
in  the  senate  was  referred  to,  his  call  upon  Gov.  Tomp- 
kins, in  the  year  1814,  and  his  declarations  on  that  occi^ 
sion,  which  I  have  hefore  stated.  The  pamphleteers  fur- 
ther urged  Mr.  King's  revolutionary  services,  and  they 
add,  as  atu).}{cr  reason  why  he  deserved  their  support, 
that  he  and  all  his  friends,  were  opposed  to  the  re-elec- 
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tion  of  Mr.  Clinton.  "  There  is  no  doubt  of  it say  they; 
and  to  fortify  this  assertion  they  refer  to  the  vote  of  John 
A.  Kingi  igaiiist  Gen.  German  for  apeakeri  at  the  ccun* 
BMncement  of  the  last  senioii. 

Why  should  the  same  politicians  who,  in  January,  1819, 
denounced  the  support  of  Rufus  King,  as  United  States 
aenatori  as  the  most  heinous  of  political  sinS|  without  any 
change  in  the  condition  of  the  country,  and  upon  traits  of 
character  developedy  and  acta  done  by  Mr.  King  in  1814 
and  1815,  which  were  as  well  known  to  them  at  that  time 
as  at  any  lime  subsequent — ^why,  I  say,  should  the  same 
politicians,  in  December,  1819,  (for  the  pamphlet  was 
published  the  19th  of  that  month,)  declare  that  the  same 
Rufiia  King  ought  to  be  supported  for  the  officci  and  vir* 
tually  threaten  every  man  who  refuaed  to  do  ao  with  ex- 
•  communication  from  their  political  church  t  The  pam- 
phleteers attempt  to  assign  some  reasons  for  this, but  they 
are,  as  obviously  they  must  have  been,  worthluss  and  pu- 
/erile.    The  object  undoubtedly  was,  lo  draw  in  a  portion 

/  of  the  federaiiata  to  the  support  of  Mr.  Tompkins,  at  the 
NQCKt  election;  an  object  which  they  accomplished,  though 
not  to  the  extent  they  anticipated.  On  the  other  hand, 
the  Clintoniaiis  dured  not  oppose  tlie  election  of  Afr.  King, 
because  they  feared,  if  they  did  so,  they  should  lose  the 
support  of  Mr.  Clinton  by  the  federalists.  At  the  same 
time,  the  federalists  in  the  legislature,  led  by  BIr.  Oakley, 
had  not  aelf  respect  enough  to  spurn  the  support  of  a 
candidate  thus  imposed  on  them  by  men  who  were  de- 

^  nouncing  their  party  as  so  eoiUaminated  that  Mr.  riinlon 
deserved  political  death  for  holdmg  any  intercourse  with 
them*  Without  intending,  or  feeling,  peraonally,  the 
least  disrespect  to  Mr.  King,  who,  I  believe,  was  a  good 
as  well  aa  a  great  man,  I  am  compelled  to  say,  that  the 
moUves  which  indueed  the  Buaktails  to  support  him,  ap- 
pear to  me  to  have  been  entirely  unjustihable ;  that  the 
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motires  which  governed  the  federaf  and  repuhlican  Clin- 

tonians  were  equally  inexcuhiable;  and  that,  in  relation  to 
Mr.  K.'s  Clintomun  republican  and  federal  supporters^tkey 
are  also  justly  chargeable  with  a  truckling  and  mean  poll* 
cj.  I  was  myself  one  who  was  guilty  of  this  meannessi 
and  I  therefore  speak  the  more  freely  of  the  transaction. 
I  was  willing,  and  I  ex])rcssed  myself  so,  in  1819,  not- 
withstanding the  denunciations  of  the  l^icktalls,  to  have 
YOted  for  Mr.  Xing,  but  I  could  not  do  so  without  desert- 
ing my  party;  and  ne^er  did  I  give  a  vote  with  so  much 
TelQCtance,  and  of  which  I  felt  myself  so  much  ashamed^ 
(solely  in  eonsequenee  of  the  manner  in  which  that  yote 
was  exloi  led  iiom  nu  ,}  as  the  vote  I  gave  for  Mr.  King, 
in  1820.  I  ought  to  have  had  independence  and  honesty 
enough  to  have  voted  according  to  the  dictates  of  my  own 
conscience^  in  both  cases. 

Mr.  King  was  unanimously  re-elected. 

In  December,  1819,  the  territory  of  Missouri  applied 
to  congress  for  admission  into  the  Union  as  a  state;  ex- 
hibiting at  the  same  time  a  copy  of  her  constitution,  by 
which  negro  slavery  was  expressly  tolerated.  An  objec- 
tion was  raised  against  this  clause  in  their  constitnttoni  by 
Gen.  James  TViImadge  from  this  state,  and  a  long  and 
g^y  dtbate  ensued,  in  congress,  upon  tiiat  question.  Much 
excitement  was  produced  in  this  state  by  the  discussion, 
and  the  feeling  was  apparently  universal  here,  in  favor  of 
the  ground  assumed  by  Glen.  Talmadge.  The  subject 
was  taken  into  consideration  in  the  assembly,  and  a  reso- 
lution offered  by  Mr.  McNeil,  of  Oneida  county, as  chair-  ' 
man  of  a  committee  to  whom  the  matter  was  referred,  in- 
structing the  senators,  and  requesting  the  members  of  the 
house  of  representatives^  in  congress,  from  the  state  of 
Kew-York,  to  support  the  ground  taken  by  Gen.  Tal- 
madge. This  resolution  passed  both  houses  of  our  legis- 
lature unaniiuou&ly. 
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On  the  4th  of  Febroary,  the  assembly  proceeded  to  the 
diolce  of  a  council  of  appointmenti  and  John  D.  Ditiais 

of  the  southern,  John  Lounsbury  of  the  middle^  Levi  Ad* 
aros  of  the  eastern,  and  Ephraim  Hart  of  the  western  die- 
trictS|  were  chosen  by  the  joint  votes  of  the  federal  and 
Clintonian  members.  All,  except  Mr.  Ditmisi  were  Clin* 
lonians. 

A  few  sheriifii  and  some  other  officers  were  removed 

this  council  from  political  considcrationsj  but,  in  generalj 
no  very  iuiporlant  changes  were  made  by  it,  princ ipally,r 
presume,  for  the  reason  that  by  this  time  the  oiBces  were 
nearly  all  filled  by  Clintonians.  The  appointments  in  the 
western  district  were  mamly  regulated  by  Mr.  Qarti  and 
it  is  due  to  him  to  say,  that  Mr.  Evans,  a  Bucktail  sens* 
tor,  in  accounting  to  me  for  the  reason  why  Mr.  Clinton 
received  so  large  a  majority  in  the  western  dislricti  in 
April,  1820|  ascribed  it  to  the  very  judicious  manner  in 
which  the  appomtments  had  been  madey  under  the  advise- 
ment of  Mr.  Hart 

Oii  the  26th  of  January,  a  charge  was  made  in  the 
New-York  American  to  the  following  purport:  that  in  the 
year  1811,  or  beginning  of  1812,  the  applicants  for  char- 
tering the  Bank  of  America  had  agreed  with  Wm.  W.  Van 
MesS|  Elisha  Williamsi  and  Jacob  R.  Van  Rensselaeri  in  oi^ 
der  to  procure  their  aid  in  the  application,  that  the  hank, 
when  chai  tci  cd,  should  loan  to  the  Columbia  County  Bank 
one  hundred  and  fifty  thousand  dollars,  for  the  term  of 
fifteen  yearS|  at  an  interest  of  six  per  cent|  that  the  Bank 
of  Columbia  should  pay  the  interest  annually  to  Mr. 
Williams  and  his  associateS|  who  were  to  retain  in  their 
bands  for  their  own  private  use,  three  per  cent,  that  is, 
one-half  the  whole  annual  lnt( nsL.  That  after  the  char- 
ter was  granted  and  the  bank  was  organized}  the  directors 
refused  to  sanction  this  agreement|  but  proposed  to  paj 
Messrs.  Williams,  Van  Ness  and  Van  Rensselaer  twen^ 
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tlMKisand  dollax8|  in  satisfaction  of  the  agreement,  which 
proposttioii  was  accepted  by  Mr.  WiUianuii  in  behalf  of 
lumself  and  hia  aaMtciatesi  and  the  monej  was  aceordbgly 

pud  to  Mr.  Williams,  but  that  after  receiying  the  money, 
Mr.  W.  refused  to  divide  any  portion  of  it  with  his  part- 
ners, unless  they  would  agree  that  a  fourth  penon 
ahould  be  allowed  to  recetye  an  equal  share  of  it. 

On  the  5S8th  of  January,  Gen.  Root  produced  in  Die 
assembly  the  paper  containing  this  article,  and  offered  the 
following  resolution: 

"  Resolvedj  That  a  committee  be  appointed  to  inquire 
into  the  conduct  of  William  W.  Van  Ness,  Esq.  one  of 
the  justices  of  the  supreme  court  of  this  state,  and  report 
their  opinion  whether  the  sud  William  W.  Van  Ness  hath 
so  acted  in  his  o£Bcia1  capadty  as  to  require  the  interposi- 
tion of  the  constitutional  power  of  this  house,  and  that 
said  committee  have  power  to  send  for  persons  and 
papers." 

This  resolution,  together  with  a  preamble,  statbg  the 
grounds  upon  which  the  inquiry  was  directed,  proposed 

by  Col.  McEown,  a  member  from  Albany,  was  adopted, 
and  a  committee  appointed:  the  followinL^^  are  the  names 
of  the  geotlem^  who  composed  the  committee; — Messrs. 
McKown,  Root,  Fox,  Irymg,  John  Miller,  Walbridge, 
Jedediah  Miller,  Nelson  and  Vail. 

It  is  unnecessary  to  go  into  a  detail  of  the  proceedings 
which  followed  tlic  adoption  of  this  resolution.  It  will 
be  sufficient  to  state  that  proofs  were  taken  before  the 
committee,  that  some  circumstances  were  disclosed  which 
rendered  the  conduct  of  some  of  the  gentlemen  accused 
suspicious,  but  that  the  majority  of  the  house  ultimately 
decided  that  the  proofs  did  not  warrant  an  impeachment  of 
Judge  Villi  Ness.  The  members  of  the  house  generally 
took  sides  for  or  against  an  impeachment,  according  to 
the  party  to  which  they  belonged;  that  is  the  federalisti 
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an  impeecbmeat. 

Judge  Van  Ness  who  was  a  man  of  great  senaibtlity, 
wa«?  deeply  affected  by  these  piocedings,  and  il  is  saiii, 
that  his  feelings,  eventually  induced  an  impaired  state  of 
health  from  whioh  he  never  recoTered.* 


*  Mr.  Elisha  WUliarot  was  ex  imin)  d  oq  oath  by  ihe  committeei  and  his  (iepo 
ution  as  taken  by  them  is  annextAi  lo  their  report* 
Bi  ttattd  that  btlbre  ifi*  tenk  wm  diutMed  fas  nndt  «b  apwoMt  wltkpettoM 

who  assumed  to  be  its  ageots,  that  the  Bank  of  Columbia  shonld  keep  its  accounts 
with  the  Bank  of  America;  that  the  Iritt-^r  bmk  shonld  allow  the  former  lo  over- 
draw its  account  to  the  sum  of  one  hundred  aad  tinj  thousand  dollars,  oo  pay iug 
«a  iiitemt  of  thiM  per  eeat  enty;  tlist  this  arnuigamtiit  Aonld  fiootinoe  flftew 
ysart}  tad  that  this  contmct  was  made  with  Mr.  Williams  individuaUf  tad  {mc 
bis  individual  benefit.  He  acted  solely  for  himself,  and  had  a  right  to  make  such 
terms  with  the  Bank  of  Colombia  as  be  and  the  directors  might  mutttally  agree 
upon.  Jodfe  TttlleM  loMir  boOIbc  ef  flAi  Miitta«t  oadl 
sUrieredtto  Utt. 

Before  the  Bank  of  America  went  into  operation,  Mr.  Wolcott,  the  pr'-fic'eni 
pt^posed  to  Mr,  Williams  a  material  change  of  the  terms  of  the  contract,  alleg- 
ing that  from  the  probable  future  condition  of  the  monetary  affairs  of  the  countryi 
the  bank  would  he  muible  to  loeo  io  huie  «  snm  of  moaey  fbr  eo  greet  o  leagta 
of  time,  at  so  low  r<a  in'i7rest.  BOi  therefore,  proposed  to  stipulate  that  the 
Bank  of  Colombia  might  overdraw  its  account  in  the  Bank  of  America,  to  the 
amount  of  one  hundred  and  fifty  thousand  dollars  for  fifteen  years,  paying  an  ia- 
teiestatthe  rate  of  $i*  per  eMa,and  that  lfr.WiIlla«Maad  two  other  itt pnaritilt 
pereemlbr  him  should  become  sureties  for  the  faithful  perUhlwaaee of  the  en- 
gagements of  the  Bank  of  Columbia.  Mr.  Wolcott  further  proi>o«pd  iti  considera 
tioui  that  the  first  contract  should  be  abandoned,  and  the  pTopo»ed  one  adopted  !• 
Ilea  of  it  to  pay  BIr.inUiaiDS  twenty  ihooeaiiddollare.  Mr.  Woleott  farther  of* 
fered  to  accept  ae  euetiee  for  Hr.  WilUanis»  Jacob  B.  Tan  BonseehMr  aod  JMfe 
Van  Ness.  These  propositions  were  accepted  by  Mr.  Williams,  and  he  applied  to 
Mr,  Van  Rensselaer  to  become  one  of  hi»  snrftii^^,  to  "^^hich  hf  con«*'nt'"d  on  con» 
duiou  that  Williams  would  pay  him  live  thou&aud  dollars  out  ot  the  twenty  thou> 
eaod  he  wae  to  receive  firom  the  Bank  of  Anefieat  to  whiek  WilUama  ^ned. 
H r.  W.  then  applied  to  lodge  Van  Ness,  and  reqneeted  him  also  to  beeoeno  hi* 
surety,  to  which  he  rradily  consented  without  fee  or  reward;  but  Williams  in 
sisted  on  paying,  and  did  pay  him  the  same  sum  be  paid  Van  ReasscUeri  aamelf f 
five  thooeand  dollare.  (Sec  IsteinUy  Jounml  tf  ia90»  p,  811.] 

Assuming  this  statement  to  be  true,  and  it  would  be  CttrCMlf  OOCharitable  to 
donht  the  oath  of  such  a  man  afi  Flishfi  Wil^iim'!,  I  mnnot  perr^tv*'  r-nytlnng  in 
the  trausaction  which  in  the  slightest  degree  ought  to  tarnish  the  character  of 
Jodfc  ToB  Niee.  Thedepodtion  of  Mr.  Williams  was  strengthened  and  support- 
ed bf  the  tesamoay  of  1.  B.TaB  BaBNolaer  aad  Chaitoa  lfbwbold,oac  of  the 
agent'^  and  directors  of  the  Bank  of  America, 

Judge  YanNess,  itappearet)  hn  !  rjrrtcd  his  influence  infavorof  grantingtbl 
charter  for  the  bank,  and  the  fact  thai  he  had  received  fire  thousand  doUarSi  wbi^ 
cane  originally  ftom  that  inttitntion,  waa  Wfed  as  an  ovldeaec  that  hie  nMllvea 
wvn  iofwe.  Bnt  Mr  WimnmtHllflidihat  IhoMialiits,  u  kfntf,  won  m 
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The  gOTemor  in  his  q[>eeeh  at  the  opening  of  the 
•enion  recoouncnded  the  cell  of  e  conTention  with  pow- 
ers (limited  in  the  act  by  wliicli  the  call  should  be  made) 
to  abolish  the  council  of  appointmeat,  and  consider  on 
each  other  amendments  to  the  constitution  as  sbould.be 
designated  by  the  legielatnre.  Had  he  done  this  one  year 
before,  and  his  friends  supported  his  recommendation,  it 
would  probably  have  been  better  for  him  and  for  the  state 
also., 

A  bill  was  brought  in  and  dtscuased|  hot  as  the  assem 
biy  greatly  differed,  not  only  about  the  details  but  the 

principles  which  ought  to  be  embraced  in  it,  it  failed  of 
becoming  a  law.  Most  of  the  Bucktails  were  for  caiUng 
a  convention  with  unlimited  powers. 

Early  in  the  session,  the  comptroller  communicated  to 
the  assembly  a  history  of  his  proceedings  under  the  act 
for  "  the  scUlcment  of  the  accounts  of  D.  D.  Tompkins;" 
stating  the  difference  in  opinion  between  him  and  the  vice- 
president  in  relation  to  the  construction  of  that  act,  and 
the  reasons  upon  which  his  opinion  was  founded.  This 
communication  was  referred  to  a  select  committee  of 

which  Jrdediah  Miller  of  Schoharie  was  chairman. 

On  the  16th  of  March,  the  committee  made  a  very 
long  and  able  report,  in  which  they  examined  with 
great  minuteness,  the  several  matters  invoWed  in  the 
controversy,  and  finally  recommended  the  adoption  of 
the  following  resolution  : — 

Resolved^  as  the  sense  of  this  house,  that  the  con- 
dnct  of  the  comptroller  in  regard  to  the  auditing  and 
ssttling  the  accounts  of  Daniel  D.  Tompkins,  Esq.  late 

ioat  to  incorporate  thiscornpaiiy.beeaaM  it  was  known  that  a  majority  or  thr<  stock 
wotald  be  taken  up  bf  frdcnilist^,  nad  thit  thus  an  in^.titntion  mir*it  V  crcnicd 
capable  of  cotmteractinc  tbe  political  mtiueooe  of  tbe  Manbattau  Coinpauf .  All 
«to  kMw  ludft  Tall  IfeM}  w«ll  know  that  1m  wn«  nneli  mon  dMlrouB  of  politi- 
cal maoendeacf  I  than  pecuniari  fcalot.  Is  It  nol  then  easy  to  account  for  his  •nr- 
tioDs  in  (kvor  of  chartofiH  iteSattkof  Aaicrtea,  withoal  iMpvtios  i»  Mm  ctn^ 
Motifcaf 
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governor  of  this  slate,  both  previous  to,  and  tinder  the 
act  of  the  13th  of  April,  1819,  has  been  that  of  a  £rm| 
fidthfiil  and  intelligent  public  officeri  and  meets  the  full 
and  entire  ap^obation  of  this  house." 

.The  merits  of  this  report  were  discussed  with  great 
ability  for  many  days.  Those  who  most  distinguished 
themselves  in  support  of  the  views  presented  by  the 
comniittre,  were,  Messrs.  Oakley,  Spencer,  (the  speak- 
er^)  £•  Williams,  McKown^  C.  H.  Ruggles,  now  a  dm- 
tmguished  judge  of  the  tlurd  circuit,  Ogden  of  Otsego* 
Jno.  Miller  of  Cortland,  Fox  of  Warren,  H.  Camp  of 
Tompkins,  and  Tibbits  of  Troy.  The  most  powerful 
and  efficient  laen  in  the  opposition)  were  Messrs.  Root, 
Sharpe,  Roma  j),  Ulshoefferi  J.  T.  Irving  and  Seymour.  I 
hare  said  thsft  this  assembly  contained  much  talent;  of  this 
assertion  the  debates  on  this  question,  and  on  the  proceed- 
ings against  Judge  Van  Ness,  furnished  a  conclusive  and 
splendid  demonstration.  I  was  a  member  of  the  liouse  of 
representatives  of  the  United  States,  and  of  course  heard 
the  discussions  of  that  body  for  two  successive  ses- 
sions, and  I  have  on  several  occasions  witnessed  the 
debates  in  the  house  of  commons  in  England,  and  al- 
though in  those  bodies  there  were  individuals  possessing 
higher  qualities  as  statesmen,  and  parliamentary  orators 
than  in  the  New- York  assembly,  yet  if  the  whole  num- 
ber of  public  speakers  in  those  bodies  were  compared, 
with  the  whole  corps  of  debaters  in  the  assembly  of  1820, 
I  do  not  think  the  latter  would  suffer  by  a  comparison 
with  the  former.  I  may  be  incompetent  to  judge — I  may 
be  partial  to  the  inhabitants  of  my  own  state,  and  of 
course  I  may  misjudge,  but  this  is  my  honest  opinion. 
For  skill  in  argument,  parliamentary  tact,  pungency  of 
wit,  and  clear,  sound,  logical  powers  of  mind,  few  men  of 
the  age  would,  T  imagine,  have  excelled  Messrs.  Oakley, 
£.  Williams,  E.  Root,  J.  C.  Spencer,  Ulsboeifer,Romain, 
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and  McKown*  The  last  named  gentleman  was  a  young 
member)  and  distinguished  himself  most  in  the  discussions 
which  grew  out  of  the  resolution  of  inquiry  into  the  con- 
duct of  Judge  Van  Ness,  proposed  by  Gen.  Root.  It  is 
deeply  to  be  regretted|  that  he  did  not  longer  continue  a 
member  of  our  legislatire  assemblies.  His  talents  which 
are  of  the  first  orders  seemed  to  me  to  be  particularly 
adapted  for  usefulness  in  those  bodies. 

On  the  12th  of  January,  Mr.  Van  Buren  offered  a  reso- 
lution in  the  senate,  calling  on  the  comptroller  tn  report 
to  that  house  whether  the  accounts  between  the  state  and 
D.  D.  Tompkins  had  been  settled  according  to  the  act  of 
the  last  session,  and  if  not,  then  to  transmit  to  the  senate 
a  copy  of  the  claim  which  had  been  exhibited  by  the 
late  governor  against  the  state,  and  generally  the  action 
of  the  comptroller  on  that  subject. 

In  answer  to  this  call,  Mr.  Mclntyre  presented  a  con- 
cise view  of  the  transactions  between  lum  and  the  Ttce- 
president  on  that  subject;  and  that  answer  was  referred  to 
a  select  committee  of  which  Mr.  Van  Buren  was  chair- 
man. 

On  the  9th  of  March,  the  last  mentioned  committee 
made  an  able*and  eloquent  report  to  the  senate,  in  which 
they  renewed  the  proceedinga  under  the  act  of  the  last 
session^  and  arrtTed  at  the  conclusion  that  the  comptroller 
ought  to  have  allowed  Gov.  Tompkins  a  premium  of  twelve 
and  a  half  per  cent  on  one  million  fifty  thousand  dollars, 
which  would  produce  one  hundred  and  thirty-one  thousand 
two  hundred  and  hfty  dollars;  and  would  leave  a  balance 
due  him  according  to  the  estimate  of  the  committee,  of 
eleven  thousand  eight  hundred  and  seventy  dollars  and 
fifty  cents;  and  they  reported  a  bill  for  the  payment  to 
the  late  governor  of  that  balance, upon  his  releasing  all  his 
claims  against  the  state. 
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It  may  be  proper  to  state  that  it  was  admitted  by 
the  Tice^president  and  hU  fnends,  Uiat  the  aemces  for 
which  he  claimed  compensation  were  rendered  io  the  Utd' 
ied  Siaieif  and  that  the  loeses  he  had  eustaincfd  had  been 

incurred  in  their  service,  and  iherefore,  that  the  UniLeil 
States  government  and  not  the  state  of  New- York,  ought 
to  remunerate  him  for  those  serivces  and  losses,  and  accord- 
ingly the  original  bill  directed  the  comptroller  to  debit  the 
United  States  with  the  amount  of  money  allowed  by  him 
to  the  rice-president  for  sercives,  &c. 

When  the  report  of  the  committee,  together  with  the  bill 
came  up  in  the  senate,  the  argument  which  one  would 
naturally  have  supposed  would  have  been  rather  a  dry  law 
argument  upon  the  construction  of  the  act  of  1819,  and 
the  intention  of  the  legislature  in  passing  it,  prc^ably 
with  a  view  of  exciting  odium  against  the  comptro!ler, 
was  chiefly  directed  to  the  items  which  had  hwn  claimed 
by  the  vice-president,  and  rejected  by  the  comptroller. 
This  course  of  argument  however  was  excusable,  because 
in  discussing  the  same  question  in  the  assembly^  the  CUn- 
tonians  had  criticised  with  great  severity  many  of  the 
charges  made  by  the  vice-president,  probably  wiiii  a  vicW 
of  exciting  public  odium  against  him.  * 

The  only  speech  made  in  support  of  the  report  and  bill, 
was  made  by  Mr.  Van  Buren.  It  occupied  a  part  of  two 
days,  and  was  one  of  the  most  ingenious,  able  and  elo- 
quent speeches  I  ever  heard.  It  has  been  the  custom  of 
the  opponents  of  this  gentleman,  both  in  the  state  and 
nation,  to  give  him  credit  for  great  tact  and  management  as 
a  mere  politician,  and  to  deny  that  he  possesses  those  high 
and  exalted  powers  of  mind  which  always  distinguish  the 
great  statesman  and  the  commanding  parliamentary  orator. 
But  sny  fair  minded  man,  who  has  heard  Mr.  Van  Euren  on 
great  and  important  questions  in  our  1<  o  ic^lative  assemblies, 
whether  state  or  national,  will  not  hesitate  to  award  hin 
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the  meed  of  high  merit.  It  is.  on  these  occasions  anil 
more  especially  in  his  cfiTorts  as  a  lawyer  in  oar  highest 
courts  of  judicaturei  that  Mr,  Van  Buren  has  afforded 
decisiye  demonstration  of  the  most  commanding  and 
splendid  intellectual  powers.  In  the  senate,  the  opposition 
to  the  report  and  bill  was  feeble.  Mr.  (r ranger  after- 
wards published  a  written  argument,  which  in  conse- 
quence of  ill-health,  was  not  delivered  in  the  senate,  pur- 
porting to  be  an  answer  to  Mr.  Van  Bnren,  but  it  had  lit- 
tle effect  on  the  public  mmd. 

The  report  was  concurred  in,  and  ilie  bill  was  passed 
hy  a  majority  of  nearly  two  to  one. 

When  this  bill  firom  the  senate  came  into  the  assemblji 
it  was  referred  to  a  committee  of  which  Mr.  Oakley  was 
chairman.  On  the  6th  of  Ap  r  i  1 ,  he  made  a  report  agabst 
it.  That  report  assumed  that  the  proceedings  of  the 
comptroller,  hail  been,  in  the  judgment  of  the  committee, 
correct;  that  no  further  legislation  than  that  contained  in 
the  act  of  1S19|  ought  to  be  had  on  the  subject;  that  the 
Tice^preaident  must  seek  his  relief  under  that  law,  in  the 
same  way,  and  on  the  same  footing  of  all  other  citizens; 
and  thai  he  ought  to  be  satisfied  with  the  construction 
which  should  be  given  to  the  statute  by  the  judicial  tribu- 
nals of  the  countryi  and  with  a  view  to  obtain  that  con- 
structioni  the  committee  recommended  an  amendment  to 
the  senate's  bill  by  striking  oat  the  whole  of  it  except 
the  enacting  clause,  and  bserting  in  lieu  thereof  a  provi- 
sion requiring  the  comptroller  in  case  the  vice-president 
should  not  pay  the  balance  declared  at  the  accounting 
office  to  be  due  from  him,  by  the  first  day  of  August,  then 
next,  to  commence  a  suit  against  him  for  the  reooTery  of 
the  same ;  in  which  suit  the  vice-president  should  be  permit- 
ted to  offesett  his  claim  for  premiums  under  the  act  of  1819. 

This  report  was  condrmed  by  the  majority  in  tlie  assem- 
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blj)  and  the  bill  passed  as  amended  by  the  select  com 
niittee;  and  her«  all  action  in  the  two  houses  ended. 
|n  conclnsion,  I  have  to  remark,  that  notwithstanding 

this  controversy  continued  so  long  in  the  legislature,  and 
Eoiont^  the  people,  and  excited  so  much  asperity  and  bit- 
teroesS|  the  real  object  of  the  two  parties,  so  far  as  the 
same  was  to  be  effected  by  legislation,  did  not  materially 
differ.  Both  parties  admitted  that  the  sernoes  of  Ooy« 
Tompkins  during  the  war,  had  been  great  and  arduous;  both 
admitted  ihdt  he  had  not  intentionally  wasted  or  appro- 
priated to  his  own  use  the  public  moneys;  both  admitted 
the  comptroller  to  be  a  correct,  able  and  faithful  ac* 
counting  officer;  both  were  willing  and  desirous  that  the 
mocottnts  of  the  ▼ice-president  with  the  state  should  be 
balanced  without  the  payment  by  him  of  a  single  centy 
and  neither  would  consent  that  after  balancing  his  ac- 
counts any  considerable  sum  should  be  paid  to  him.  The 
difference  so  far  as  principle  was  concerned,  consisted  in 
the  manner  of  doing  that  which  all  believed  ought  to  be 
done.  The  one  party  desired  to  pay  km^  as  a  debt,  say 
one  hundred  and  twenty  thousand  dollars;  the  other  wish- 
ed to  allow  him  that  sum  in  consideriitioa  of  his  losses, 
and  as  a  gratuitous  reward  for  his  services.  Had  a  bill 
been  brought  iuj  reciting  those  services  and  losseSi  and 
the  confused  state  of  the  vice-president's  voucherS|  and 
accounts,  and  directing  the  comptroller  in  consideration 
thereof,  to  balance  his  accounts,  it  must  in  any  stage  of 
this  controversy  have  passed  both  houses  unanimously;  and 
such  should  have  been  the  bill  passed  in  1819.  The  notion 
of  charging  the  amount  allowed  to  the  Ticeoprestdent,  to 
the  United  States,  was  a  humbug,  and  known  to  be  such. 
Hence  it  is  most  evident  that  the  reason  the  controversy 
assumt  il  the  shape  it  ultimately  did,  and  of  tliu  ailvi  rse 
Ui'Xioa  of  the  two  houses  was,  that  both  parties  thought 
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they  could  make  political  capital  out  of  it,  and  each  par^ 
tj  thought  It  could  make  more  than  the  other. 

Ott  the  18th  of  January,  a  caucus  of  repuhlican  mem- 
bers of  the  legislature  opposed  to  the  re-election  of  Gov. 
Clinton,  was  held  at  the  capitol.  Sixty-four  members 
"were  in  attendance,  of  whom,  fifty-two  on  balloting  voted 
for  TomploDB  as  the  candidate  for  governor^  and  he  was 
therefore  declared  duly  nominated. 

Gen.  Benjamin  Mooers  of  Plattsburgh,  of  the  senate, 
was  liuininated  the  candidattj  for  lieutenant  governor. 

Gen.  Mooers  had  been  nominated  and  elected  at  the 
▼ery  last  election  a  senator  from  the  eastern  district,  by 
the  Clintonians  as  a  Clintonian.  Here  is  another  instance 
of  a  senator  elected,  professing  to  belong  to  one  party 
and  immtdialijly  or  shortly  after,  declaring  himself  to  be 
of  the  other.  This  is  a  sort  of  political  swindling, — a 
cheating  by  false  pretences.  Probably  Gen.  Mooers  did 
not  take  this  view  of  the  question^  for  he  was  apparently 
an  amiable  and  good  man,  and  I  believe,  as  a  neighbor 
and  citizen,  was  universally  esteemed. 

The  republican  friends  of  Gov.  Clinton  in  the  legisla- 
ture were  at  this  session  in  the  minority.  It  was  not, 
thereforci  thought  judicious  to  make  a  legislative  nomina* 
tion.  In  order  to  prevent  a  public  exhibition  of  the  mea- 
greness  of  our  number,  making  a  merit  of  necessity,  we  af- 
fected to  disapprove  ui  sulLcUoris  u[  gubtTnalonal  candi- 
dates by  legislative  caucuses.  Mr.  Clinton  and  John  Tay- 
ler  were  nominated  for  re-election  at  a  meeting  of  the 
citisens  of  Albanyi  of  which  Mr.  William  James  was 
chairman. 

The  state  candidates  of  both  partiea  were  now  in  the 

field,  and  the  caui])aig[i  was  fairly  and  vigorously  opened. 

On  the  11th  of  April^  a  most  singular  docuuient,  hav- 
ing reference  to  the  coming  election,  was  issued  from  the 
press  at  Albany,  and  circulated  through  the  state. 
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Ever  since,  and  perhaps  before  the  contest  for  speaker 
in  1819,  and  for  an  United  States  senator  during  the 
same  sessioni  a  party  among  the  fedeialiBta^  of  whom 
William  A.  Duer  of  Albany^  and  Charles  King  of  New* 
York,  were  the  most  active,  seemed  to  hare  been  formed 
with  the  avowed  object  at  all  events  of  putting  down  De 
Witt  Clinton. 

The  sons  of  the  late  Gen.  Hamilton  and  of  Mr.  Rufos 
King,  early  and  nnanimousiy  fonned  a  part  of  this  asso- 
ciation.  From  an  article  pablished  by  Mr.  William  Colei^ 

man  in  the  Evening  Post,  a  few  days  after  the  election  in 
1820,  it  appears  that  he  too  was  inclined  to  join  in  the 
combination.  From  a  community  of  feeling,  prejudices, 
principles,  interests  and  views,  several  distinguished  fedas^l 
gentlemen  residing  in  varions  counties  in  the  state,  also 
united  eventually  with  them  in  political  acdon.  One  of 
the  strongest  objections  they  seemed  to  have  entertained 
against  Mr.  Clinton,  was  that  his  party  partook  of  the 
character  of  a  personal  party^  that  those  whom  he  was 
most  inclined  to  favor,  were  continoaliy  lauding  him,  and 
that  there  was  among  his  confidential  friends  and  Cavor* 
ites  a  total  want  of  independence,  of  character  and  a  si;^ 
plenessof  disposition,  (which  by  the  by  may  have  been 
partially  true  when  applied  to  many  of  Mr.  C.'s  old 
friends  in  New- York,)  disgusting  to  the  feelinga  of  all 
truly  kigh  maiuM  and  honorable  men  who  entertained 
decent  self  respect.  From  frequently  urging  this  view 
of  the  eharacter  of  Gov.  Clinton  and  his  coiihilcrjlial 
friends,  this  class  of  federalists  acquired  the  name  of 
"  HIGH  minded"  federalists. 

On  the  14th  of  April,  these  gentlemen,  to  the  number 
of  fifty,  issued  an  address  to  the  people  containing  an  ex* 
pose  of  their  political  views,  and  avowing  their  determi- 
nation to  support  the  election  of  Mr.  Tompkins,  and  the 
reason  upon  which  that  determination  rested.   This  is  the 
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doGument  which  I  have  characterised  as  singular;  and  I 
do  80,  not  on  account  of  the  detenuination  made  by  its 
ngners,  but  because  of  die  reascnt  given  by  them  for  such 

deterrainalionj  and  here  let  me  remark,  that  so  formida- 
ble an  array  of  talent,  wealth,  influence  in  society,  and 
indeed  personal  worth,  embracing  so  many  men  and  so 
scattered  through  the  statci  I  do  not  beUeroi  can  be  fomid 
jk  the  annab  of  our  political  pertiesi  who  combined 
for  the  accomplishment  of  a  single  political  object,  but 
who  carried  so  few  of  the  rank  and  file  men  with  them, 
as  did  these  fifty  high  minded  federalists. 

To  show  that  I  do  not  overrate  the  talentsi  standing  and 
ipeight  of  character  of  these  gendemen,  I  give  the  names 
of  those  who  ngned  the  address  which  fell  under  my 
obsenration : 


Peter  Jay  Monroe, 
J.  O.  Hoffman, 
Jonathan  Hasbrouck, 
Geo.  B.  Wickham, 
Morris  S.  Miller, 
Melancthon  Wheeler| 
Levi  Callendar, 
Joshua  Whitney} 
John  Suydami  ' 
R.  W.  Stoddsrd, 
DaTid  Hudson) 
H.  Montgomery,  '  • 
H.  B.  Bender, 
Geo.  W.  Tibbits, 
Thomas  Mumford| 
John  A«  King, 
Elisha  B.  Strong, 
Geo.  F.  Tallman, 
Joshua  A.  De  Witt, 
Oiarles  A.  Foot, 


James  Lynch, 
Glen  Cuyler, 
John  L.  Wendell, 
Charles  King, 
A.  B.  Hasbrouck, 
T.  S.  Morgan, 
Jeffrey  Wisner, 
James  A.  Hamilton, 
Ebenoer  Griffin, 
John  C.  Morris, 
laTingBton  Billings, 
Tracy  Robinson, 
Johnson  Yerplanck, 
Henry  Brown, 
Thomas  J*  Belancyi 
Thos.  G.  Waterman* 
John  C.  Hamilton, 
John  Duer, 
Jas.  Clapp, 
Wm.  P*  Shermatt| 
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Isaac  DiiboiS)  Elislni  Ely 

Zeb.  R.  Shepherd^  H.  Vanderlyn, 

Alanson  Austiiii  W.  W.  Mumford| 

Garrit  Post,  Wm.  A,  Duer. 

In  their  addreia,  they  oommeiice  by  affiiming  that  the 
federal  party— a  party  of  which  they  claim  to  haye  been 
members,  aiiJ  of  whose  principles  they  profess  their  entire 
approbation,  no  longer  exists.  They  say,  as  a  party  it  is 
diiaolved  and  annihilated,  and  that  even  the  bonds  of 
mutml  confidence  andprioatB  regard  are  severed,  perhaps 
forever." 

They  approve  of  the  doings  and  administration  of  the 

general  government,  and  they  alTirm  that  the  federalists 
have  now  no  ground  of  principle,"  on  which  to  slandy 
and  therefore  declare  their  intention  of  uniting  with  the 
great  republican  party  of  the  state  and  union.  They  do 
not  object  to  the  capacity  of  Mr.  Clinton^  to  his  morals 
nor  to  the  measures  he  had  recommended.  The  sole 
ground  of  objection  against  him  is,  that  they  allege  he 
is  attempting  to  form  "  a  personal  party." 

The  palpable  absurdity  with  which  this  address  strikes 
my  mind  is  this,  that  while  every  school  boy  in  the  state 
knew  that  Mr.  Van  Buren  and  his  friends  entirely  approved 
•of  the  measures  recommended  by  Gov.  Clinton,  adaiitted 
ihis  competence  as  to  talents,  and  his  virtues  as  a  private 
iatizen^  and  that  they  opposed  him  solely  and  exclusively 
en  the  ground  that  the  federal  pariy  did  txUi  in  the  statOi 
and  that  Mr.  Clinton  was  secretly  inclined  to  favor  it; 
yet  the  high  minded  gentlemen  opposed  Mr.  Clinton 
because,  as  they  alleged,  the  federal  party  did  not  exist^ 
and  thereupon  joined  the  party  who  held  the  contrary 
position. 

The  case  presents  this  most  extraordinary  spectacle* 

Two  parties  unite  to  oppose  the  election  of  a  govemoTi 

neither  of  which  cLai^e  upon  him  a  want  of  capacity,  or 
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lotegrityi  or  utter  a  solitary  complaint  against  his  mea- 
sures. The  one  party  declare  that  the  federal  party  does 
not  exist;  and  yet  it  joins  the  other,  ^  the  great  republi- 
can party,"  whose  only  bonil  of  union  is  a  belief  that  the 
federal  party  does  exist,  which  proposition  the  high 
minded  men  had  publicly  arowed  was  untrue.  Such  are 
some  of  the  incoDsistencies  of  politicians! 

The  election  was  Tery  close.  The  anti-Glintonian 
parly,  which  now  fairly  deserves  to  be  denominated  ih$ 
republican  party,  succeeded  in  electing  a  majority  of  the 
members  of  the  assembly,  and  in  two  of  the  senatortsl 
districts,  notwithstanding  which,  Mr.  Clinton  was  rs> 
elecled  by  a  majority  of  one  thouiiand  four  huadred  and 
fifty -seven  votes. 

The  senators  this  year  elected  were  Walter  Bowne  and 
John  Lefferts,  from  the  southern;  Wm.  C.  Bouck|  Tilly 
Lynde,  and  John  Miller,  from  the  middle;  Ephrmm  Hart| 
Oliver  Forward  and  Elijah  Mills,  from  the  western  dis 
tricuk 
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CHAPTER  XXVI. 

FROM  MAY  1,  laaOi  TO  MAY  1,  UU. 

The  result  of  the  election,  so  far  as  respects  political 
poweTi  was  a  complete  triumph  to  the  oppoaents  of  the 
goTernor.  In  the  senate  they  had  for  lome  tine  had  • 
itroiig  majorit jTf  and  the  new  senaton  elected  added  to 
that  majority.  In  the  assembly  the  majority  againal  the 
governof  was  eighteen.  How  did  it  happen  that  Mr. 
Clinton,  when  his  friends  were  slain  aiouiul  hiiji,  after  a 
competition  with  a  man  who,  perhapS|  was  pecaooaUj 
BUNre  popular  thaa  any  nan  the  state  eyer  prodiieed| 
should  have  walked  off  the  Md  in  tciumph  f 

Among  the  causes  to  which  this  resnh  is  to  be  ascribed| 
the  following  appear  to  me  most  prominent: 

The  people  are  always  sensitive,  and  justly  sO|  in  rela- 
tion to  the  management  and  expenditure  of  their  money. 
If  the  vice-president  was  popular  as  a  goTemori  Mr*  Me- 
Intyre  was  equally  so  as  a  citise&i  and  as  a  faithful  guar- 
dian of  the  treasury;  and  no  doubt  many  of  the  personal 
and  political  friends  of  the  late  governor  suspected  tliat 
there  was  something  wrong  in  his  accounis,  and  in  his 
management  of  the  public  funds,  and  withheld  from  him 
their  TOtet  on  that  account;  and  I  think  the  inference 
may  be  fairly  sustained,  that  he  lost  more  from  the  suspi- 
cion, Lhcin  he  gained  from  the  sympathy  of  las  rcpubiicaii 
iriends. 

Notwithstanding  the  division  produced  by  the  corps  of 
high  minded  federalists^  the  great  body  of  the  federalists 
gave  Mr.  Clinton  a  more  unanimous  support  than  they 
had  done  either  Mr.  Burr  or  Ck>T.  Lewis.  As  a  partyy 
the  name  of  Tompkinsj  was  peculiarly  odious  to  them. 
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Their  repeated)  though  nnmiceearfiil  contetti  with  hinUi 
had  increased^  rather  than  dimmighed  their  hoatilitj.  Mr. 

Clinton,  had  never  deceived  them.  From  the  year 
1813,  when  he  and  many  of  his  most  deroterl  fricntis  sup- 
ported Van  Rensselaer  against  Tompkins,  he  had  ncvor 
made  profentoits  to  them  which  be  had  not  endeavored  to 
fulfil.  They  admired  his  indomitahle  firmnew  and  moral 
eeurage. 

Intelligent  men  of  all  parties  entertained  a  high  regard 
for  his  talents.  On  all  occasions  Clinton  manifested  great 
respect  for  literary  merits  and  the  institutions  of  science. 
This  brought  into  his  support  the  friends  and  patrons  of 
those  institutions,  and,  generallyi  Ae  scientific  men  of  the 
•Ute. 

llui  the  most  efTectual  cause  of  his  triumph  was  the 
able,  ardent,  and  uniform  support  he  had  given  to  the  ca* 
nal  policy.  He  had,  from  the  origin  of  that  policy,  com- 
mitted himself  in  its  fiivor,  and  bad  boldly  staked  his  po- 
litical fortunes  on  its  issue.  He  was  its  uncompromising 
friend,  wliile  we  have  seen  that  Gov.  Tompkins  had  stu- 
diously avoided  any  direct  commitment  in  favor  of  the 
measure,  and  many  of  his  most  ardent  supporters, particu- 
larly in  the  southern  district  of  the  state,  were  yet  open 
and  'nrulent  opponents  of  the  whole  scheme  of  mtemal 
improvements.  The  shrewd,  clear  sighted  yantree  farmers 
of  the  west  saw  and  appreciated  all  this.  Hence  the 
strong  majorities  for  Clinton  in  the  great  republican  coun- 
ties of  Ontario  and  Genesee;  and  hence  the  majorities  for 
him  in  the  eastern  and  western  districts,  those  districts 
being  most  directly  interested  in  the  accomplishment  ol 
the  f^reat  work.  The  returns  of  the  election  showed  a 
majority  for  De  Witt  Clinton,  in  the  eastern  district,  of 
two  thousand  three  hundred  and  fifty-two,  and,  in  the 
western,  three  thousand  four  hundred  and  fifty-two,  while 
the  middle  district  gire  the  vtce-president  a  majority  of 
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one  thomand  one  hundred  and  sixteen,  and  the  southern 
tbxee  thousand  two  hundred  and  thirty-one. 
The  result  of  the  election  howerer,  had,  in  every  part  of 

the  state  except  the  western  district,  and  a  small  portion 
of  the  eastern,  drawn  together  and  formed  into  one  body 
nearly  all  the  old  republican  partyi  in  opposition  to  the 
executire  authority  of  the  state. 

This  state  of  things  was  extremely  awkward  and  embai^ 
rassing  to  the  few  republicans  whostiU  oontinued  to  yield 
to  the  governor  their  support.  We  felt  that  we  were  a 
mere  handful  of  men  dependent  on  the  fedt  ralists  for  our 
political  existence.  We  knew  that  that  party,  whom  we 
had  formerly  so  xealoosly,  and  some  of  us  efficiently  op* 
poaed|  were  as  well  aware  of  the  true  state  of  things  as 
we  could  be.  Perhaps  it  was  jealousy — perhaps  it  was 
uiifounded  suspicion — but  I  confess  I  thought  the  fetleral- 
ists  regarded  us  as  an  incumbrance  upon  them;  or  rather, 
somewhat  as  the  rich  man  regards  his  poor  relatives,  who 
hare  been  cast  upon  his  charity  and  whom  he  feels  bound 
is  honor'to  maintain,  although  the  expenditure  for  that 
maintenance  goes  to  diminish  an  estate  which  he  has  a 
right  exclusively  to  enjoy. 

But|  if  the  federalists  did  entertain  these  feelings,  had 
we  any  cause  of  complaining  of  them  on  that  account  1 
From  the  nature  of  the  case  were  not  those  feeUngs  ex- 
tremely natural  t  We  were  a  fraction  of  the  republican 
party,  which  ])artY  held  the  control  of  the  state.  We 
detached  ourselves  from  the  majority  of  our  party  and  by 
the  aid  of  the  federalists,  since  the  commencement  of  the 
year  1819,  had  controlled  the  patronage  and  political 
power  of  the  state,  and  yet,  we  still  professed  to  be  op- 
posed to  the  federalists.  We  declared  that  our  opinions  of 
their  principles  and  measures  remained  unchanged,  and  we, 
who  were  a  small  minority,  when  compared  with  the 
iederalists,  and  a  still  smaller  minority  of  the  republican 
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party,  elumed  an  almost  exclunTe  eontrol,  and  vaetly 

more  than  our  share,  of  the  state  patronage.  Wag  this 
r^isonable  7  Could  such  a  state  of  things  last  1  To 
yinatrate  its  abaurdiiy  I  will  auppote  the  federal  and  r«- 
pnbliean  partiesiin  1819,  to  have  connsted  of  twelve  men 
cmly;  seven  of  whom  were  republicans  and  five  federalists. 
I  will  suppose  that  A.  and  B.,two  of  the  republicans,  de- 
tach themselves  from  the  seven,  and  by  the  aid  of  the  five 
federalists  seize  upon  the  state  patronage  and  use  it  all,  or 
nearly  all,  for  their  own  benefit.  It*  is  most  erident  that 
so  unfair  and  unequal  a  state  of  things  could  not  long  ex- 
ist The  five  federalists,  knowing  that  A.  and  B.  held 
power  entirely  at  their  pleasure,  would  either  seise  it 
themselyes,  or  a  portion  of  them  would  go  OTor  to  the  five 
republicans,  with  whom  they  could,  at  least,  hsTe  an  equal 
share  in  the  division  of  the  spoils. 

It  is  most  obvious  that  one  or  two  axioms  may  be  de- 
duced from  this  Ttew  of  the  matter.  First — that  there 
ean,  (in  general,)  be  but  two  political  parties  in  a  free 
state.  Second — that  when  a  fractional  portion  of  the  party 
in  fhe  majority  difTer  in  opinion  with  the  majority  of  their 
party,  and  if  that  difference  is  so  fundamentally  important 
as,  in  their  judgment,  would  render  the  success  of  the  ad- 
verse party  beneficial  to  the  eountry,  they  ought  to  with- 
draw from  their  old  associates  and  join  as  rank  and  file 
men  the  adverse  party;  but  in  no  case  ought  they  to  at- 
tempt to  form  a  third  party,  in  expectation  of  the  aid  of 
the  minority  party  of  Uie  two  great  parties.  It  is  an  ez* 
pectation  whidi  can  never,  from  the  natore  and  constitu* 
tion  of  man  and  of  human  society,  be  realized. 

True  it  is,  if  an  individual  believes  the  object  and  end 
of  both  the  great  political  parties  to  be  injurious  to  the 
country,  he  has  the  right,  and  it  may  be  his  duty  to  with- 
draw himself  entirely  from  the  political  field;  and  if  there 
be  a  sufficient  number  of  individuals  who  entertain  similar 
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Tiews,  a  new  party  may  be  formed;  but  in  this  case  it  is 
the  duty  of  the  new,  or  third  party,  to  make  war  indis- 
crimiDateJy  on  each  of  the  two  existing  parties.  But  suck 
«  state  of  thuigs  can  seldom  exist  long.  It  is  as  wmatt* 
fal  as  a  liattfe  between  three  ships  at  sea,  each  fighting 
against  the  other  two. 

The  title  of  the  Albany  Register  was,  about  this  time, 
changed  to  that  of  the  New-York  Statesman,  and  it  was 
now  under  the  exclusive  management  of  Mr.  Carter. 

On  the  ftbth  of  August  Judge  Bnel  transferred  all  his 
interest  in  the  Albany  Argus  to  Moses  L  Cantine  and 
Isaac  Q.  Leake.  Mr.  Ctotine,  it  will  he  recollected,  was 
a  brother-in-law  of  Mr.  Van  Buren. 

Thai  paper,  under  the  judicious  and  prudent  control  of 
Mr.  Buel,  had  acquired  a  Terj  great  and  commanding  in- 
fluence in  the  democratic  pnr^.  A  mote  discreet  newqNe 
per  editor  than  Mr.  B.  could  not  be  selected  from  the  whole 
corps  editorial  in  the  state.  Although  not  brilliant,  he 
was  wise;  but  the  profits  accruing  from  the  state  printing 
were,  and  arei  very  considerable,  and  Mr.  Buel  had,  by 
industry  and  good  management,  acquired  a  handsome  for- 
tune during  the  six  years  he  had  been  state  printer;  it  was 
therefore,  thought  reasonable  that  he  should  give  place  to 
other  personSjwho  were  supposed  to  have  equalj  or  perhaps 
superior  claims  on  the  democratic  party.  The  contract 
was  probably,  in  realityi  made,  rather  with  the  leaders  of 
the  democratic  party  than  with  Messrs.  Cantine  and  Ijeake 
—the  last  named  gentleman  stipulating  to  pay  Mr.  Buel 
a  round  sum  of  money  for  his  printing  establishment  and 
the  favor  lo  it,  and  the  party  leaders  agreeing  that  Cantine 
and  Leake,  who,  by  the  by,  were  both  entirely  ignorant 
of  the  printing  business,  one  of  them  having  been  bred  a 
lawyer  and  the  other  brought  up  in  a  bank|  should  be  ap- 
pomted  state  printers.  Tbm  bargain  was  ultimately  cm^ 
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ried  into  «&ct|  and  MAoHoMd  bj  aD  ad  of  Um  ItgWi^ 
two* 

On  the  same  25th  day  of  August  a  meeting  was  held  at 
Tammany  Hall,  of  wiuch  Stephen  Allen  was  chairman, 
and  Adruu  Hagerman  secretary;  at  which  it  waa  resolved 
tliat  a  cooTeotioii)  with  ualimitod  powm  to  amend  tlM 
oonstittttion,  ought  to  be  called. 

Heietofore  the  repabHcane  oppoaed  to  Mr.  Ctiiitoii)  aa 

well  as  those  who  supported  lilin,  had  ditTered  in  opinion 
in  relation  to  the  details  of  a  bill  lor  the  call  of  a  conven- 
tion. The  re-eleetion  of  Mr.  Clinton  had  probably  pro- 
docedy  in  the  ranka  of  the  democracji  an  ananimity  of 
opinion  on  that  aabject.  They  perceived  that  the  only 
aare  means  of  ridding  theaMieWes  of  him,  was  by  a  change 
of  some  of  the  principles  of  the  government;  and  they 
availed  themselves,  with  great  skill  and  adroitness,  of  the 
propensity  of  the  people  for  an  alteration  of  the  conatittt* 
tion,  to  effect  that  object.  I  apeak  noW|  not  of  the  maii| 
but  of  some  of  the  conaidefatiooa  whidi  probably  iafliH 
enced  mere  politicians. 

The  meeting  at  Tammany  was,  no  doubt,  the  result  o^ 
a  consultation  of  the  party  leaders  in  the  state;  for  the 
democratic  newipapeia  generally,  throughout  the  countryi 
now  advocated  a  conycntion  with  powm  nnreatricted. 

On  aoGonnt  of  the  approaching  preaidcotial  election  a 
session  of  the  legislature,  in  November,  was  recjuired  for 
the  appointment  of  electors. 

Peter  Sharpe,  of  New-York|  was  elected  speaker  of  the 
aaMinbly.  He  received  nzty-nme  votes  for  that  offieai 
and  John  C.  Spencer  fifty-two.  Denck  L.  Yanderheyden 
was  chosen  clerk  by  the  following  vote:— «D*  L.  Vander> 
heyden  sixty  tin  t  and  Aaron  Clarke  sixty-two  votes. 
Mr.  Clark  was  an  excellent  clerk,  but  not  a  very  decided 
politician;  both  parties  claimed  him,  or  rather  he  ooca- 
alooally  claimed  both  partiea«  A  majority  of  the  reformed 
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democratic  party  was  now  found,  but  barely  strong 
enough  to  oust  him  by  one  vote.  In  a  pecuniary  point 
of  vieWy  and  perhaps  in  all  other  respects,  his  ejectioa 
from  the  clerkship  of  the  assembly  was  beneficial  to  him. 
He  removed  shoftlj  afterwards  to  New-York|  and  I 
scarcely  need  add,  he  has  since  been  twice  elected  major 
of  that  city. 

The  governor's  speech^  which  was  written  with  his  usual 
abilitj)  contained  many  highly  important  suggestions  and 
recommendations. 

He  advised  the  passage  of  a  law  for  the  choice  of  presi* 

dential  electors  by  the  people,  by  general  ticket,  to  con- 
tinue in  force  until  the  United  States  constitution  shoulil 
be  so  amended  as  to  require  the  electors  to  be  chosen  in 
separate  districtS|  thronghout  tlie  union. 

He  protested  against  the  interference  of  the  officers  of 
the  national  government  with  our  state  elections.  On  that 
subject,  he  said: — Our  government  is  complex  in  iu  or- 
ganization, and  it  is  essentially  necessary  to  preserve  the 
state  governments  in  their  purity  and  energy.  A  free 
government  could  never  exist  in  a  country  so  extensive  as 
the  United  States^,  without  a  judicious  combination  of  the 
federal  and  representative  principles.  The  apprehensions 
which  some  of  our  wisest  statesmen  entertained,  at  the 
formation  of  the  constitution,  that  the  state  governments 
would  constantly  encroach  on  the  powers  of  the  national 
govemment|  appear  not  to  have  been  realized.  The  prao* 
tical  tendency  has  been  in  the  opposite  direction.  The 
power  of  the  general  administration  has  increased  with 
the  extension  of  its  patronai^e.  And  if  the  officers  under 
its  appointment  shall  see  ht,  as  an  organized  and  disd- 
plined  corps,  to  interfere  in  the  state  electionS|  I  trust  that 
there  will  be  found  a  becoming  dispositum  in  the  people, 
to  resist  these  alarming  attempts  upon  the  purity  and  inde- 
pendence of  their  local  governments:  fpr,  whenever  the 
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pUlais  which  support  the  edifice  of  the  general  goTem- 
ment  are  undenmned  and  proetfated,  the  whole  fahric  of 
national  freedom  and  prosperity  will  be  crushed  in  ruin, 

I  have  considered  it  my  solemn  duty  to  protest  against 
these  unwarrantable  intrusions  ol  extraneous  influeoceyand 
I  hope  that  the  national  legislature  will  not  be  regardlev 
of  its  duty  on  this  occasion." 

He  also  again  recommended  a  state  convention  to  amend 
the  constitution,  to  hv.  binding  on  the  following  coinil lions* 

First — That  the  question  whether  a  convention  should 
be  called,  should  be  submitted  to  the  people  and  decided 
by  them  by  a  majority  of  votes  at  the  polls  of  election; 
and  second— if  a  convention  should  be  in  this  way  called| 
that  their  doings  should  again  be  submitted  to  the  people 
for  their  confirmation  or  rejection. 

On  the  eighth  of  November,  the  second  day  after  the 
legislate  re  convened}  the  assembly  proceeded  to  choose  a 
council  of  appointment^  and  the  following  was  the  result 
of  the  vote^--southem  districty  Walter  Bowne,  seventy- 
one;  middle,  John  T.  Moore,  seventy-one;  eastern,  Roger 
SkiiinLi  ,  seventy-one;  western,  David  E.  Evans,  seventy- 
one.  The  Clintonian  candidates  were  Townsend,  RosS| 
Frothingham  and  Barstow,  who  each  received  fifity*four 
votes. 

All  the  members  of  the  new  elected  council  were  politi- 
cally hostile  to  the  governor,  and  all,  except  Mr.  Evans, 
were  particularly  and  especially  so.  The  propriety  of  se- 
lecting Mr.  Skinner  lor  a  councillor,  was  questioned  with 
great  plausibility*  He  had  beeui  about  a  year  beforci  ap- 
pointed United  States  judge  of  the  northern  district  of 
New-York,  an  office  which  had  become  vacant  by  the 
death  of  Judge  Talmadge.  lo  more  early,  and  perhaps  it 
might  not  be  too  much  to  say,  purer  days  of  the  repubUC| 
that  same  senate  of  which  Judge  Skinner  was  a  member^ 
had  resolved  that  the  holding  of  an  office  under  the  United 
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States  was  incompatible  with  a  seat  in  the  New-York  le- 
gbltttore.  But  herC}  it  was  not  only  detflnsiaed  .that  Mr. 
Skinner  should  continae  to  hold  his  seat)  to  which  no  out 
at  that  time  objected)  but  that  he  should  be  thiust  into  the 

very  whirlpool — the  vortex — of  party  operations  and  man- 
agement. This  certainly  was  wrong,  and  the  condemna* 
tion  of  the  practice  has  been  distinctly  pronounced  by  an 
amendment  to  the  constttutioui  which  was  proposed  by 
the  convention  of  18S8|  and  sanctioned  by  the  people,  -  ; 

The  new  council  did  not  meet  until  the  next  winter's 
session.  '  ^ 

On  the  next  day  the  presidt^ntial  electors  were  chos^ 
withouti  I  believe,  any  serious  disagreement.  The  Clin- 
toniansi  however,  held  up  candidates,  but  the  republican 
ticket,  headed  by  William  Floyd  and  Henry  Rutgers,  as 
state  electors,  succeeded  by  a  majoriLy  of  eighteen  in  the 
assembly  and  eight  in  the  senate.  *  ^ 

Gen.  Root  brought  in  a  bill  decUmng  that  slavery 
could  not  exist  in  thb  state,  being  inconsistent  wtUi  its 
constitution  and  laws.  Upon  the  principles  contended  for 
by  Mr.  Root,  the  bill  was,  of  necessity,  declaratory  in  its 
character.  He  contended  that  the  Declaration  of  Inde- 
pendence was  the  fundamental  law  of  the  land,  in  all 
those  states  which  claimed,  or  adinitted,  that  that  instru* 
ment  was  framed  by  their  agents;  and  that  it  mfl4ti&j 
made  a  part  of  the  constitutional  law  of  New>«¥MPky^%a^ 
cause  it  was  actually  incorporated  into  our  constitution. 

That  declaration  declared  that  all  men  were  born  free 
and  equal,  and  that  life,  liberty  and  the  pursuit  of  happi- 
ness, was  the  inalienable  right  of  all.  It  resulted,  as  a  self 
evident  truth,  that  if  all  men  were  bom  free  and  equal  so 
person  could  be  born  a  slave. 

Geii.  Koot,  however,  was  not  able  to  get  a  vote  taken 
on  the  merits  of  his  bill.    It  was  postponed.  '  j*^ 
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I  copy  Llie  foilowing  very  imperfect  sketch  of  the  last 
remarka  of  Mr.  Root|  on  this  subject,  from  the  New- York 
9Ut«ima&.  Every  penoii  who  has  heard  him  when  exoi- 
tad  in  debaU|  wiU  raadily  parceiTe  that  the  sketch  fiur* 
Dished  by  the  r^;K>rt  eaaaot  have  done  justice  to  the  spea- 
ker:— 

Mr.  Hoot  hoped  for  the  indulgence  of  the  committeei 
for  once  more  occupying  the  floor  in  defence  of  the  prin- 
ciples of  this  bill.  The  gentlemen  from  Orange^  (Mr* 
Borland^)  has  cited  the  common  law  of  England,  and  co- 
lonial precedent,  as  autliority  for  jusliljing  and  legalizing 
slavery  in  this  state.  Mr.  R.  said,  that  after  the  revolu- 
tion a  statute  was  passed  by  this  statCi  declaring  that  after 
the  first  day  of  May^  1788|  the  oommon  law  of  England) 
and  the  laws  of  the  colonyi  dionld  not  continoe  in  force 
any  farther  than  such  laws  were  applicable  to  our  republi- 
can institutions  and  customs.  But  even  the  common  law 
of  England  does  not  sanction  the  existence  of  slavery  at 
Acme.  It  was  true,  that  in  the  earlier  periods  of  EngEsh 
history^  while  the  feudal  systm  was  yet  in  voguei  a  spe- 
cies of  slavesi  called  viiUnnsj  were  held  in  bondage  by  the 
iron-handed  barons.  But  this  barbarous  age  had  gone  by, 
aiid  Magna  Cliarla  had  annulled  this  system  of  vassalage. 
Slaves  could  not  now  breath  in  Jtlngiaad.  Truej  she  gra- 
cionsly  permitted  alaTery  to  exist  in  her  colonies ;  but  wc 
were  not  compelled  to  abide  by  a  custom  which  she  bad 
tolerated.   In  reply  to  his  friend  from  New-York,  Mr.  R. 

observed  that  a  very  considerable  proportion  of  our  statutes 
are  merely  declaratory,  selling  forth  principles  which  are 
found  in  the  constitution.  He  wished  gentlemen  to  look 
at  the  preamble  of  the  constitution — there  was  to  be  found 
the  mterpretation  of  that  charter  of  our  cttiiens.  He 
referred  also  to  the  Declaration  of  Independence,  as  con* 
taining  the  principles  of  this  bill.  Our  constitution  is 
based  upon  that  Deciaratiooj  which  is  explicit  upon  the 
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equal  rights  of  all  men.  Out  of  that  sacred  soil,  said  Mr. 
R.}  our  constitution,  and  all  our  laws  spring;  and  we  can- 
not tear  up  that.Boil  without  defkcmg  it.  fie  inquiredi  if 
people  would  confine  themselves  to  paper  eandUuHam — 
if  they  would  not  look  abroad  beyond  these  narrow  con- 
fines of  right  and  wrong — if  they  would  not  recur  to  first 
principles — ^to  the  laws  of  nature  and  of  nature's  God — to 
the  foundations  of  equity  and  justice.  Before  these  broad 
and  fundamental  principles,  the  laws  of  men  ought  to 
vanish  like  a  mist  before  the  beams  of  the  sun.  The  gen- 
tleman from  New-York  asks  time  to  read  the  constitution! 
Will  that  gentleman  ac  knowledge  that  he  is  not  acquaint- 
ed with  the  constitution  1  He  was,  however,  willing  to 
give  time  for  reflection;  but  the  sooner  the  bill  passed,  the 
better  for  the  state*  Mr.  R.  concluded  with  hoping  that 
the  committee  would  pass  the  first  clause  of  the  bill,  and 
then  go  to  dinner." 

It  appeared,  from  a  report  of  the  attorney  general,  that 
he  had  commenced  a  suit  against  the  vice-president,  in  be- 
half of  the  state,  to  recover  the  balance  due  from  him  as 
reported  by  the  comptroller. 

On  the  10th  November  Mr.  Skinner  brought  a  bill  into 
the  senate  J  accompanied  with  a  release  of  all  claims  of 
Mr.  Tompkins  against  the  state,  which  bill  declared  the 
acceptance,  on  the  part  of  the  state,  of  the  release,  and 
directed  the  comptroller  to  cause  it  to  be  filed  and  there- 
upon  to  balance  his  accounts. 

This  bill,  after  some  feeble  opposition,  rather  to  the 
haste  with  which  ac'ion  on  the  bill  was  pressed,  than  to  its 
principles,  passed  both  houses  and  became  a  law.  Thus 
this  question,  which  had  produced  so  much  discussion  in 
the  legislature,  and  controven^  among  the  people,  was 
finally  put  at  rest. 

The  gjidt  and  absorbing  question  which  occupied  the 
attention  of  the  legislature,  and  the  public  generally,  du- 
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ring  this  sessioD|  was  the  call  of  a  convention  to  amend 
the  constitution.  The  democratic  party  now  held  a  majo* 
rity  in  both  branches  of  the  legMlature^  and  judging  from 
the  returns  of  members  of  assembly  at  the  spring  electionsi 
and  from  more  recent  demonstrations  of  public  opinion  in 
various  parts  of  the  state,  no  disc  rt  i  t  man  could  doubt  but 
that,  if  a  convention  should  be  auihorized|  a  large  majo- 
rity of  the  delegates  would  be  republican.  They^  there* 
forei  wisely  determined  to  do  what  I  pressed  upon  the 
Clintonians  to  do,  in  1818  and  1819,  which  vras,  to  get  up 
a  convention  while  they  had  the  power  of  conlrolling  it. 
It  was  one  of  Mr.  Van  Buren's  maxims,  that  that  which 
ought  to  be  done  should  be  done  quickly, — A  sound  max- 
im,  applicable  to  most  of  the  eonoerns  of  human  life. 
Much  may  be  lost,  and  seldom  any  thing  can  be  gained  b} 
delay. 

That  part  of  the  governor's  speech  pertaining  to  a  con- 
vention was  referred  to  a  committee,  of  which  Mr.  Ul- 
shoeffer  was  chairman .  The  committee,  with  great  promp- 
titude, reported  a  bill  for  the  call  of  a  convention  with 
unlimited  powers,  whose  doings  were  to  be  submitted  to 
the  people,  and  confirmed  or  rejected,  as  they  should  think 
proper. 

This  bill  came  up  for  discussion,  in  the  assembly,  on  the 
16th  November.  All  the  members  professed  to  be  in  fa- 
Tor  of  the  principle  of  the  biH|  and  the  first  clause  of  it 
passed  unanimously;  but  they  diflered  in  relation  to  the 

details,  and  the  proper  time  for  considering  it.  TheCliii- 
tonians  wished  to  postpone  action  on  the  quesiion  until 
the  regular  session  in  the  winter;  and  Mr.  J.  C.  Spencer, 
from  OntariOi  contended  that  the  comities  ought  to  be 
represented  in  a  ratio  proportioned  to  the  present  number 
of  inhabitants,  which  might  be  done  if  action  on  the  sub- 
ject should  be  put  off  till  the  next  winter,  because  the  re- 
turns of  the  United  States  census,  then  being  taken,  would 
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be  before  them  in  February.  He  abowed  that  some  of  the 
western  counties  would  tben  be  entitled  to  nearly  double 

their  present  representation.  Mr.  Ford  argued  that  the 
question  whether  there  should  or  should  not  be  a  conven- 
tion with  unlimited  powefSi  oi^t  first  to  be  submitted  to 
the  people. 

It  is  due  to  candor  and  truth  to  state,  that  the  Clinto- 

nians,  as  a  party,  were,  notwithstanding  their  vote  on  the 
first  clause  of  the  bill,  opposed  to  any  convention  with 
unlimited  powers.  They  believed  that  the  action  of  the 
co&Tcntion  would  be  exdusively  controlled  by  the  rqrab- 
lican  party,  and  they  feared  that  would  be  done,  which 
erentually  was  done,  namely,  that  the  judiciary  system 
would  be  abolished  and  a  new  one  established,  by  which 
the  judges  and  chancellor  would  be,  if  I  may  be  allowed 
to  coin  a  word,  constitutimiz^d  out  of  office.  Notwith- 
standmg  the  legal  learning  and  talents,  and  integrity  of 
the  judges  of  the  supreme  court,  much  of  popular  preju- 
dice had  accumulated  against  them,  principally,  if  not 
solely,  in  consequence  of  their  interference  with  political 
concerns;  and,  as  the  judges  belonged  to  diflerent  parties, 
citizens,  who  were  members  of  each  party,had  felt  dissat- 
isfied with  such  occasional  interference.  There  were,  too, 
a  great  number  of  ambitious  young  lawyers  in  the  state 
who  acted  with  the  democratic  party,  who,  it  may  fairly  be 
presumed,  had  their  eyes  upon  some  of  the  g^reat  offices 
then  secured  to  the  incumbents  by  the  constitution,  and 
who  did  not  ^1  to  encourage  those  jealousies  and  ftnthe 
embers  of  animosity  against  the  judges  and  chancellor* 
Of  all  this  the  CKntonians  in  the  assembly  were  fully 
aware,  and  they  therefore  made  use  of  every  effort  to  pre- 
vent an  immediate  call  of  a  convention.  On  the  other 
hand,  it  is,  in  my  judgment,  Tery  evident  that  the  leading 
republicans  would  not  haTe  consented  to  the  proposed 
convention  had  not  Mr.  Clinton  been  re-elected,  and  had 
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the  J  not  entertained  nwell  founded  belief  that  they  could 
eentrol  the  eseendal  action  of  a  convention  when  formed. 

I  make  this  assertion  from  my  knowledge  of  the  men, 
and  from  the  fact  that  until  the  present  session  they 
apparently  I  by  a  tacit  understanding  among  tbemseireS} 
diaagreed  as  to  the  detaila  of  a  bill  ftur  the  oiganisattoa 
of  a  conTention.  In  joatice  to  Gen*  Root^  however}  I 
ought  to  remark  that  lus  action  mi  that  question  for  three 

successive  sessions  was  perfectly  uniform  and  consistent; 
but  the  chairman  of  the  committee  Mr.  Ulshocflfer,  had  the 
aeaaion  next  preceding  the  preaent^  contended  that  the 
question  of  convention  or  no  convention  ought  first  to  be 
auhmitted  to  the  people,  and  had  himself  offered  the  veiy 
amendment  to  the  bill  then  under  consideration,  now  pro- 
posed and  advocated  by  Mr.  Ford,  and  which  Mr.  Ul- 
shoeffer  now  vehemently  opposei]. 

All  attempts  to  postpone,  or  alter  the  material  features 
of  the  bill}  by  the  minorityi  both  in  the  senate  and  assem* ' 
bly,  finally  failed,  and  it  passed  both  houses  on  the  eigh- 
teenth of  November. 

In  the  council  of  revision,  the  bill  was  considered  on 
the  20th  of  November.  Mr.  Justice  Van  Ness  and  Mr. 
Juatice  Piatt,  were  both  at  that  time  absent,  holding  cir- 
cuit courts.  There  is,  in  my  mind,  little  doubt  that  it  had 
been  pre-detennined  by  a  majority  of  the  council  to  veto 
the  bill;  and  it  was  supposed  that  all  the  members  of  that 
body,  except  Judge  Yates,  would  concur  in  such  vote. 
None  of  the  members  felt  a  deeper  interest  than  Judges 
Van  Ness  and  Pktt  in  preventing  a  conventioui  but  they 
probably  were  desirous  of  avoiding  any  direct  personal 
action  on  the  question,  and  tl  is  not  at  all  improbable  that 

the  arrangement,  which  at  this  moment  called  them  in  the 
discharge  of  their  official  duties  from  the  seat  of  govern- 
ment, may  have  been  nrnde  at  their  instance. 
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LiasiDUch  as  the  governor's  political  existence  depended 
on  the  popular  will,  and  it  was  pretty  well  known  that  an 
immenae  majority  of  the  people  were  for  a  convention} 
either  with  or  without  limited  powers,  and  more  especially 

as  the  governor  was  committed  in  favor  of  a  convention 
With  urihriilUMl  powers,  both  he  and  liis  IVieriils  were  desi- 
rous that  he  should  not  be  compelled  to  vote  on  the  bill| 
and  at  any  rate  that  he  should  not  Tote  against  it. 

The  members  of  the  coundl  who  were  present  at 
the  time  the  convention  bill  was  considered,  were  Got. 
Clinton^  Ciiiiiicellor  Kent,  Chief  J usLice  Spencer,  Judge 
Yates  and  Judge  Woodworlh. 

The  Chancellor  was  called  on  for  his  opinion^  and  de- 
clared it  against  the  biil|  and  the  Chief  Justice  concurred 
with  him.  Judge  Yates  voted  m  favor  of  it;  but  when 
Judge  Woodworth  was  called  on,  who  dl  supposed  would 
vote  against  the  bill,  to  the  utter  astonishment  of  the 
chancellor  and  chief  justice,  as  well  as  the  extreme  em- 
barrassment of  the  governor^  he  voted  in  favor  of  it. 
This  produced  a  tie  in  the  council  and  compelled  the 
governor  to  give  a  casting  vote.  He  did  so,  and  the  bill 
was  rejected. 

The  propriety  of  passing^  the  convention  bill  did,  be- 
yond all  doubt,  present  a  question  upon  which  intelligent, 
honest  and  patriotic  men  might  differ;  and  one  can  hardly 
perceive  why  Judge  Woodworth  should  have  been  con- 
demned as  acting  from  improper  motives  when  he  voted 
in  favor  of  it.  His  conduct  nevertheless  was  animadverted 
upon  with  great  severity,  and  the  purity  of  his  motives 
impeached. 

The  reasons  of  this  attack  upon  the  Judge  were,  that  he 
had  but  a  short  time  before  claimed  to  be  a  prommcnt 
member  of  the  Clintonian  party;  that  be  had  solicited  Ins 

appaiiitiiu  III  as  judge,  upon  the  ground  that  he  was  the 
political  fnend  of  the  governor;  that  his  claim  had  been 
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allowed  hy  the  goverDor  and  council  of  appointment}  in 
preference  to  other  candidates,  admitted  to  possesB  high 
standing  as  lawyers,  and  a  high  grade  of  talent;  that  the 

passat^L'  of  Li  convention  bill  at  that  time  had  become  a 
party  question,  and  that  Judge  Woodworth  ought  not 
at  such  a  juncture  to  have  abandoned  his  political  friendii^ 
through  whose  power  and  influence  he  had  received  a 
high  and  important  office  from  which  he  could  not  bt 
removed. 

Another  imputation  was  made  against  Judge  Wood- 
worthy  which  if  unjust  was  extremely  crueK 

Judge  Woodworth  had  been  sued  in  the  supreme  court  at 

endorser  of  a  promissory  note  for  several  thousand  dollars, 
for  James  Kane,  for  whose  benefit  the  note  was  endorsed, 
and  who  had  become  insolvent.  He  set  up  in  his  defence 
that  the  body  of  the  note  bad  been  materially  altered  after 
he  endorsed  it.  The  supreme  court  gave  j  u  (^gment  agmnsi 
the  Judge  j  and  he  had  brought  from  that  jutlgiiunfj  errof 
to  the  court  for  correction  of  errors^  which  matter  was 
then  pending  before  the  court  of  errors.  It  was  alleg^ 
in  private  circles  and  publicly  talked  of,  that  Judge  Woo^ 
worth  was  induced  to  give  the  vote  above  referred  to  in 
the  council  of  revision,  in  the  hope,  or  in  accordnnce 
with  a  secret  understanding  with  the  party  in  the  majority 
in  the  senate,  that  that  majority  would  decide  that  thi 
judgment  rendered  agamst  him  by  the  supreme  court 

bhoulcl  be  reverse*!. 

Before  I  go  further  I  may  perhaps  as  well  state  that  the 
cause  came  on  for  argument  in  the  court  of  errors,  in  March| 
1821.  The  report  of  the  case  will  be  found  in  19  JoAit.  891| 
Woodworth  V9»  Bank  of  America.  The  cause  was  argued 
by  Tal(  ott  and  Van  Buren  for  the  plain  tiff  m  error,  and 
Hoffman  and  Henry  for  the  defendants.  The  opinion  of  tho 
majority  of  tho  court  was  delivered  by  senator  Skinnet 
in  favor  of  reversing  the  judgment^d  with  htm  sevexH 
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teen  senators  coocnmd.   Tbe  ebaneellor  delivered  m 
«pimon  in  favor  of  affirming  the  judgment,  and  wttii  bin 
nine  senators  coDcurred.    Every  senator  who  \^as  lor 
affirming  the  judgn^t  of  the  supreme  court  were  Clinto- 
miansyand  eTtrj  one  who  voted  for  reversingi  were  political 
exponents  to  the  govemor.*  This  drcumstance  gave  eolor 
to  the  allegatron  that  the  judge,  in  giving  hia  vote  as  a 
member  of  the  council  of  revision,  was  governed  by  im- 
proper  motives.    I  was  not  present  during  the  whole  of 
the  argument|  and  thereforey  accordmg  to  established 
usege^  did  not  vote  on  the  question.   It  is  howeveri  per* 
teps  duoi  in  frankness  and  candori  to  Jndge  Woodwoith 
and  the  party  in  the  majority,  to  state  that  at  that  time  I 
expressed  an  opinion,  and  have  ever  since  retained  it^  that 
Judge  Wood  worth's  defence  was  a  good  and  valid  one^ 
and  that  the  jadgment  of  the  supreme  court  was  wrong. 
The  notoi  when  endorsed  by  Woodworth^  was  not  made . 
payable  at  any  particalar  place.   Afift  he  endorsed  it 
Mr.  Kane  added  on  the  margin  of  the  note  the  words 
payable  at  the  Bank  of  America."    Before  those  words 
were  added,  the  endorser  could  not  be  made  liable  unless 
a  demand  had  been  made  of  the  maker  pctsonally,  or  at 
lus  usual  place  of  residence.   By  addmg  those  words^  (if| 
as  the  supreme  court  sssnmed,  they  made  a  part  of  Uie 

note,)  the  Lability  of  the  endorser  was  increased, or  riiiher 
the  condition  on  whicii  the  endorser  might  beconu:  liable 
was  altered;  for  he  then  became  chargable  with  the  debt 
by  a  demand  of  payment  of  the  note  at  the  Bank  of  Ame- 
licai  and  notice  to  the  endorser  of  non-payment  This,  I 
then  thought,  and  so  informed  my  friendsi  and  I  now 
think,  was  such  an  alteration  of  the  note  and  of  the  condi- 
tions upon  which  the  endorser  became  liable,  as,  (being 
done  without  his  consent,)  exonerated  him.  But  I  do  not 
Man  to  discQsa  the  merits  of  the  question.  I  may  be 
WDsng  and  when  such  distinguished  jurists  as  Chancellor 
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KeDti  Chief  Jus^  Spencer^  and  Jadget  Yui  New  and 

Piatt  entertain  a  contrary  opinion,  I  certainly  have  good 
xeasoiiii  to  doubt  the  soundneiis  of  my  own  opinion. 

Is  it  necessary  to  impute  improper  motives  to  Judge 
Woodworth  for  bis  vote  on  the  CMTentiea  bill  I 

It  surely  does  not  follow  that  because  he  believed  De 
Witt  Clmton  a  more  suitable  man  for  goTemor  than  Dan- 
iel I).  Tompkins,  he  was  bound  to  be  of  opinion  that  a 
bill  for  calling  a  convention,  which  had  passed  the  two 
bouses  of  the.legislaturei  would  be  pernicious  if  it  becasM 
a  kw.  Were  the  two  questions,  on  their  merits^  at  all 
connected  t  Gov.  CUnton  himself  had  recommended  the 
very  measure  which  the  bill  before  the  council  provided 
for  carrying  into  effect.  True,  he  had  advised  that  the 
question  whether  a  convention  should  or  should  not  be 
called^  ought  first  to  be  submitted  to  the  people*  But  the 
question  had  been  several  years  before  the  KeV-York 
public;  scarcely  a  word  had  been  uttered  from  any  quar- 
ter against  the  measure;  the  governor,  as  I  have  before 
stated,  had  recommended  it;  and,  williin  a  few  days,  the 
members  of  the  assembly,  consisting  of  federalists,  Clinto- 
nians  and  fiucktails  fresh  from  the  pe<^le|  had  tmon^ 
mouily  recorded  their  votes  in  ihvor  of  Uie  principle  of 
the  Inll.  Why,  then,  should  Judge  Woodworth  be 
charged  with  being  governed  by  corrupt  motives  in  yield- 
ing his  assent  to  it  1 

The  case  of  Judge  Woodworth  wa<;,  in  my  judgraent| 
very  different  from  that  of  Mr.  Chtldsi  Gen«  MooerS|  oi 
Mr.  Evans.  They  were  elected  by  the  dintoniansi  and 
immediately  combined  with  those  who  opposed  their  elec- 
tion to  exclude  the  piiriy,  to  whom  they  owed  their  elec- 
tion, from  all  governmental  patronage.  Mr.  Woodworth 
diffieared  with  his  political  fsiendS)  not  about  the  principle^ 
but  the  detaUs  of  a  proposed  law. 
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The  objections  of  the  eoundl  of  rennon  were  draws 
bjr  Chancellor  Eent|  with  his  usual  ability*  Even  the 
council  admitted  that  the  constitucton  ought  to  be  rerisedi 

and  therefore,  of  course,  did  not  contend  against  the  prin- 
ciple of  the  biii^  but  they  alleged,  first — that  the  legisla- 
ture had  no  constitutional  authority  to  create  a  conyention 
with  unlimited  power)  eyen  to  propose  amendments  to  the 
oonstitution.  Second — ^that,  if  they  had  such  power^  the 
bill  ought  lo  have  required  the  convention  to  submit  their 
amendments  separately  to  the  people,  and  not  in  gross; 
and  the  council  argued  with  great  force,  that  if  the  people 
were  competent  to  decide  on  the  amendments  when  taken 
all  together^  they  were  most  assuredly  competent  to  de- 
dde  on  each  separate  amendment.  In  other  words,  if 
they  were  capable  of  deciding  on  the  whole  of  an  instru- 
ment, they  were  capable  of  deciding  on  all  the  parts  of 
which  fhat  instrument  was  composed. 

On  Monday  eTening,  the  20th  November}  the  bill  was 
tetumed  to  the  assembly  by  the  council  of  revision,  with 
their  objections.  Much  agitation  and  excitement  prevailed 
in  the  house  upon  the  occasion.  Mr.  UlshoefTer,  however, 
after  a  very  decent,  and  considering  the  feeling  which 
then  prevailed|  moderate  address,  moved  that  the  bill|  to- 
gether with  the  reasons  asngned  by  the  council  of  revision 
against  its  becoming  a  law,  be  laid  on  the  table;  and  the 
house  unanimously  sustained  the  motion. 

This  movement  of  the  council  produced  consequences 
directly  different  from  what  were  intended.  The  object 
^as  to  preserve  the  supreme  oourt^  and  it  accelerated  its 
destruction.  The  chancellor  and  judges  were  charged 
with  exercising  an  almost  arbitrary  power,  with  which,  by 
the  old  constitution,  they  were  invested,  to  tkiVat  the  de- 
clared will  of  the  people.  It  did  not  require  any  special 
gift  of  prophecy  to  predict  what  would  be  the  result  of  a 
contest^  m  a  free  countryi  between  firar  men  on  the  one 
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ttde  and  the  people  on  Ibe  other.  Immedifttely  after  the 
adjournment  of  the  aaseroU  j  a  meetmg  was  held  at  Skin- 

ner's  Mansion  House,  of  the  members  of  the  legislature 
opposed  to  the  fielails  of  the  convention  bill,  although  I 
am  not  aware  that  any  of  the  Clintonian  senators  attended 
on  that  oocaaionyat  which  a  committeei  connsting  of  John 
C.  Spencer^  Samuel  M.  Hopldns^  Herman  GanseToort, 
Howlaiid  Fish  and  Myron  ITolley,  were  appointed,  and 
who  addressed  their  constituents  on  the  subject  of  the  bill 
which  had  been  yetoed  by  the  conncii  of  roTision*  The 
address  was  drawni  as  I  presnme,  by  Mr.  John  C.  Spen- 
cer; it  evinced  great  ability,  and  among  other  things, 
pointed  out  clearly  and  forcibly  the  inequality  of  repre- 
sentation in  the  convention  proposed  by  the  bill;  but  the 
current  in  &Tor  of  a  convention  was  too  strong  to  be 
checked  in  its  progress.  The  pnblic  mind  had,  by  this 
time,  received  an  impression  that  Mr.  Spencer,  and  those 
acting  with  him,  were,  at  heart,  opposed  to  any  conven- 
tion which  should  be  Tested  with  powers  adequate  to  what 
it  was  deemed  the  emergency  required|  and  the  democrat- 
ic party  were  not  then  in  a  humor  to  listen  to  any  reason- 
ing coming  from  a  source  so  suspicious. 

Congress  assembled  in  Decemberi  and  Mr«  Clay^  who 
had  for  many  sessions  been  speaker  of  the  house  of  repre- 

st^nlativcs,  resigned  his  oihce,  and  his  seat  as  a  member  of 
congress. 

Mr.  John  W.  Taylor,  of  Saratoga,  an  old  and  respecta- 
ble member  of  that  body^  was  proposed  by  the  members 
from  the  northern  and  middle  states  as  a  suitable  person 

for  his  successor.  The  southern  members  were  divided. 
Some  were  for  Mr.  Nelson  of  Virginia,  and^ome  for  Mr. 
Lowndes  of  South-Carolina.  Mr.  Taylor  was  erentualiy 
elected  by  a  small  majority.  The  contest  seemed  to  be 
rather  a  sectional  one,  and  particularly  between  the  slave 
holding  and  non  slave  holding  8tateS|  except  as  respected 
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the  opponents  of  Mr.  Clinton  in  the  state  of  New- York. 
The  members  belonging  to  thdi  party,  from  this  iUur, 
generally  voteii  against  him.  Nothing  exhibits  moie  dis- 
tinctly the  proscriptive  spirit  of  party  than  this  oppoMtiip 
of  the  New-York  members  to  Mr,  Taylor.  He  had  btci 
a  member  of  our  legislature  in  1812,  and  had  stood  firm 
iiguiHst  the  corrupt  efforts  ot  ihi  a])plicants  for  a  ch.iiLt.r 
to  the  iJank  of  America.  He  had,  on  all  occasions,  as  a 
member  of  the  assembly,  faithfully  sustained  the  jrepuhb- 
can  interest  in  the  state.  In  1813  he  entered  C0Bgraai|«t 
which  time  he  withdrew  himself  from  the  looal  contMli 
which  prevailed  here,  and  in  the  national  legislature  uni- 
formly supported  the  df'mocratic  party,  an.l  p?»rtirulMly 
the  measures  of  the  aiiiuinistration  during  ihe  war. 

The  speaker  of  the  house  of  representative^  for  tiK 
time  beings  as  every  one  knows,  holds  a  powarlhl  iirfhh 
ence  in  the  action  of  that  controlling  braneh  of  our  na^ 
tiona!  legislature,  and  gives  a  very  great  impetus  to  the 
political  power  of  the  state  of  which  he  is  an  iiihabitanL 
But  Mr.  Taylor  had  declined  to  make  war  upon  Gov.  Ctin- 
ton,  and  his  colleagues  who  iiad  opposed  Clinton's  ro-deo- 
tion,  utterly  regardless  of  the  consideration  I  ha^e  jMt 
stated,  zealously  resisted  his  election,  solely  and  exclu- 
sively on  the  ground  that  he  hud  vuled  for  Mr.  Clinloa  as 
governor. 

It  will  be  recollected  that  the  senatei  on  the  16th  Uo- 
vemberi  passed  a  resolution  calling  on  the  gOTernor 
such  information  as  he  possessed  relative  to  the  interns 
rence  of  the  general  government,  or  its  officers,  as  an 

organized  and  disciplined  corps*,  in  uui  elections.  To  this 
the  governor,  on  the  morning  of  the  10th  inst.|  seal  tin 
following  reply: — 

"  TO  THE  SENATE  » 
"Gentlemen— Fully  appreciating  the  patriotic  sf^lici- 
tude  of  the  senate  to  prevent  all  unwarrantable  inuuaiqiAS 
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in  the  political  alUrs  of  the  state^  I  hare  received  their 
•ppUcation  for  informatioii  on  tbie  rabject  with  great 
pleasure,  end  I  shall,  in  doe  time,  make  them  a  eommitni* 

cation,  which,  T  ti  ust,  will  be  salisfacLory  in  its  nature  and 
taltttarj  in  its  tendency. 

D£  wrrr  clinton." 

In  die  speech  of  the  goremor  he  did  not  affirmi  although 
he  clearly  intimated,  that  the  officers  of  the  national  go- 
vernment had  interfered  in  the  late  election,  and  he  then 
states  hypothetically,  that,  "  tf,  as  an  organized  corps^^ 
they  shall  so  interfere,  he  trusted  that  there  would  be 
found  a  becoming  disposition  in  the  people  to  resist  such 
alarming  attempts.  He  undoubtedly  considered,  and  it 
strikes  me  be  had  a  right  so  to  consider,  the  suggt'sUoa  as 
a  mere  opinion  founded  upon  what  he  supposed  the  Uni- 
ted States  had  evinced  to  be  their  general  policy — an 
opinion  which  any  one  had  a  right  to  controvert  and  show 
to  be  erroneous.  He  did  not  mean  it  as  an  affirmation^ 
the  proof  of  which  he  could  in  fairness  be  called  on  to 
produce  by  documentary  evidence.  The  senate,  how  ever, 
chose  to  claim  that  he  had  taken  the  latter  ground.  They 
probably  did  not  imagine  he  would  have  replied  at  all  to 
the  resolution,  and  in  that  case  they  meant  to  assert  that 
he  had  put  forth  a  false  accusation  against  the  national 
government.  The  senate,  in  acting  upon  the  supposition 
that  Mr.  Clinton  would  evade  a  contest,  entirely  mistook 
their  man.  Ho  point  is  more  prominent  in  Mr.  Ciinton^s 
character,  than  a  constant  readiness  for  combat  with  a  p(K 
litical  dpponent*  The  bitter  irony  contained  in  the  answer, 
and  the  menacing  attitude  assumed  by  the  governor  in 
respect  to  the  majority  of  the  senate,  extremely  annoyed 
them.  In  order  to  carry  on  the  war  on  their  part,  they, 
on  the  evening  of  the  20th  November,  introduced  the  foi* 
lowing  preamble  and  resolution^— 
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In  Senate — Nov.  20, 1820. — ^Whereas  his  excellency 
the  governor,  in  his  reply  to  the  call  of  the  senate  for  in- 
.  formation^  relative  to  the  general  governmenti  or  its  offi- 
coBi  as  an  otguiised  cprpSi  iaterfiering  in  our  electtoui 
haa  not  furniahed  the  aenate  with  any  eTidenoe  in  8iq»port 
of  fluch  charges.  And  whereaa  it  is  highly  improper  that 
the  chief  magistrate  of  the  state  should  criminate  the  ad- 
ministration of  the  general  government,  without  ample 
teatimony  in  his  poeaeaatoni  by  reason  whereof  the  good 
people  of  thia  aUte  may  have  their  confidence  in  the  gene- 
lal  govemment  greatly  impaired.  Therefore, 

"  Resolved^  That  the  senate  repose  the  strictest  confi- 
dence in  the  patriotism  and  integrity  of  the  general  go- 
vernment, and  will  not  change  such  opinion,  or  yield  to 
any  insinuationa  againat  auch  adminiatration,  bat  upon  fdU 
and  aatiafectory  teatimony." 

This  resokilioa  was  proposed  by  Mr.  P.  R.  Livingston. 
It  was  not  anticipated  by  the  governor  or  his  friends. 
The  only  indication  of  an  extraordinary  movement  was, 
thai  when  the  evenuig  aearion  of  the  aenate  commenced, 
the  lobby  and  galleriea  were  crowded  with  an  nnnanal 
nnmber  of  spectators,  who  were  observed  to  be  composed 
almost  exclusively  of  citizens  who  had  distinguished  them- 
selves by  their  opposition  to  Gov.  Clinton.  As  the  mo- 
tion waa  entirely  unexpected,  no  member  of  the  oppoaition 
waa  prepared  to  reaiat  it  by  any  thing  like  an  argwnent* 
Mr.  Livmgaton  made  a  apeech  in  favor  of  the  reaolution. 
He  declaimed,  with  his  usual  zeal,  against  this  act  of  the 
governor  of  the  state  of  New-York,  and  represented  it 
almost  as  treason  against  his  liege  lord,  the  president  of 
the  United  Statea;  and  he  adjured  all  true  republicana  to 
unite  with  him  in  denouncing  a  declaration  by  the  execu- 
tive of  thia  atate  ao  utterly  unfonnded,  uncalled  for,  and 
indefensible. 
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It  was  urged  in  Tain  that  the  manner  in  which  the 
chaige  was  intimatedydid  not  warrant  the  senate  in  calling 
on  the  governor  for  documentary  proofs;  that,  if  the 

speech  wouKl  fairly  bear  the  construction  for  which  the 
mover  of  the  resolution  conLtiKled,  only  five  days  had 
elapsed  since  the  original  resolution  had  been  delivered  to 
the  goTemori  and  one  of  those  days  was  Sunday;  that,  if 
nothing  but  documentary  evidence  would  satisfy  the  sen- 
ate^  it  was  evident  that  if,  as  was  alleged,  the  action  of 
the  general  government  liad  extended  all  over  the  state, 
the  evidence  of  improper  conduct  must  be  collected,  from 
individuals  residing  in  different  and  various  countiesy  and^ 
of  course^  that  not  only  weeksy  but  months  must  elapse 
before  that  evidence  could  be  obtained^  collected  and  di* 
gested,  in  a  form  suitable  to  be  presented  to  the  senate. 
It  was  further  stated,  that  the  governor,  by  his  last  com- 
munication, had  committed  liimself  to  furnish  the  evidence| 
and  that  the  adoption  of  the  proposed  preamble  and  reso- 
lution wouldy  on  the  part  of  the  senate)  be  prejudging  the 
case  before  eridence  was  furnished  them.  The  preamble 
and  resolution  was  adopted  by  the  usual  party  vote;  and 
the  clei  k  was  directed  to  deliver  a  copy  of  it  to  the  governor. 

The  next  morning  he  sent  to  the  senate  the  following 
brief  but  indignant  reply:-^ 

"  TO  THE  SENATE." 

^  GBtrmmi — have  this  moment  received  a  resolution 

of  your  honorable  body,  which,  lis  well  as  the  one  to 
which  it  refers, I  shall  fully  notice  at  the  next  meeting  of 
the  legislature:  and  shall  therefore^  at  this  late  hour,  pass 
it  over  with  the  expression  of  my  sincere  regret  that  any 
branch  of  the  legislature  should,  in  so  unprecedented  a 
manner,  lose  sight  of  the  respect  due  to  itself,  and  the 
courtesy  due  to  a  co-ordinate  department  of  the  govern- 
ment* »E  WITT  CLINTON." 
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On  the  motion  of  Mr.  Skbaer)  this  memge  direct- 
«d  to  be  retomed  to  tbe  governor;  aeventeen  eenaton 
Toting  in  favor  of  it.   The  legislatare  on  tbe  same  daj^ 

and  indcced  in  li  few  moments  afterwards,  adjourned  until 
the  next  January.  On  account  of  the  collisions  between 
the  two  houses  and  the  council  of  revisioQi  with  respect 
to  the  convention  billy  and  especially  on  account  of  the 
proceedings  I  have  last  related;  the  parties  separated  in 
ill  humor,  and  with  bad  feelings  towards  each  other.  It 
will  be  recollected  that  Mr.  Van  Buren  had  ceased  to  be 
a  member  of  the  senate,  notwithstanding  he  was  the 
acknowledged  leader  of  the  democratic  par^;  his  bland 
and  conciliatory  manner^  his  caution  and  his  aversion  to 
personal  controversies  wonld  have  grsatly  assuaged  if  not 
prevented  the  violent  personal  animosities  which  were  ex> 
cited  during  tlils  short  session. 

While  I  entirely  disapprove  of  the  course  taken  by  the 
senate  in  relation  to  that  part  of  the  govemoi's  speech 
which  protested  against  the  interfeience  of  the  agents  of 
tbe  national  government  in  oar  state  elections^  I  am  eom- 
pelleJ  to  sa}',  that  I  tliink  the  iutimation  was^  to  say  the 
least,  impolitic  on  his  part. 

Ue  must  have  knowny  that  there  was  not  at  that  time 
the  least  inclination  among  the  people  of  tfaiS|  or  any 
other  state  in  the  union  to  oppose  the  administration  of 
Mr.  Monroe.  He  had  been  very  tolerant  towards  the 
fcdt'iali^ti,,  and  that  party  felt  no  disposition  to  wage  a 
hopeless  warfare  against  him.  Our  foreign  relations  were 
prosper ouS|  and  our  commerce  was  in  a  flourishing  condi- 
tion. There  was  no  just  cause  of  complaint  against  the 
measures  of  the  general  government^  and  although,  many 
ardent  democratic  politicians  were  not  well  pleased  with 
the  prpsideni^  yet,  they  did  not  choose  publicly  to  de- 
nounce him.  He  was  not  a  man  of  vigorous  intellect,  but 
he  was  discreet  and  prudent   It  was  owing  to  his  di»> 
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GtettODy  and  to  the  tmusuai  political  calm  which  prevailed 
during  the  eight  years  in  which  he  presided,  that  no  pre* 
sident,  with  the  exception  of  Gen.  Washington,  ever  sailed 
so  smoothly  through  two  presidential  terms  as  he  flid. 
He  had  no  warm  friends,  or  open  enemies.  He  was 
in  1S20|  re-elected  withoot  opposition.  What  could  Mr* 
Clinton  hope  to  gain  hj  attacking  suoh  an  administn- 
tiont 

On  the  9th  of  January,  1821,  the  legislature  again  met, 
and  on  the  seventeenth  of  the  same  month  the  governor 
aent  to  the  assembly  a  message^  accompanied  with  a  great 
number  of  affidaTttSy  certificates  and  letters,  showing  the 
interference  of  national  officers,  and  in  some  instances 
very  strong  presumptive  proof  that  the  patronage  of  the 
general  government  had  been  used  for  the  purpose  of  en- 
couraging opposition  to  his  re-election.  The  documents 
were  very  yoluminons  and  were  sent  to  the  assembly  in 
a  bag)  for  the  purpose  of  more  conveniently  transporting 
the  papers.  Hence  the  message  receiyed  the  name  of 
The  Gbxen  Bag  Message. 

Among  a  variety  of  other  matters,  it  appeared  that  Col. 
John  P.  Decatur,  naval  s'tore  keeper  at  Brooklyn)  and 
some  other  United  States  officers)  had  made  great  efforts  at 
the  late  election  to  defeat  the  Clintonian  ticket  in  the 
county  of  Kings,  and  that  other  United  States  officers 
had  been  very  active  in  various  parts  of  the  state. 

Among  the  documents  contained  m  the  green  bag,  was 
a  letter  from  Mr.  Van  Biiren  to  Henry  MeigS)  then  a 
member  of  congress  from  the  csity  of  New-York)  recom- 
mending  by  name  the  removal  of  sereral  Clintonian  depu- 
ty post  masters,  and  the  appointment  of  men  of  opposite 
political  sentiments  in  their  places.  The  letter  was  evi- 
dently written  in  great  haste.  He  sayS)  unless  we  can 
alarm  them"  (the  ClintonianS))  by  two  or  three  prompt 
lemoTalS)  there  is  no  limitbg  the  injurious  consequenoss 
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that  may  result  from  if  He  adds,  ^  If  any  thing  is 
done  J  let  it  be  done  quickly.'^  He  does  not  charge  the 
incumbents  with  any  misconduct.    Two  of  the  four  post 

masters  whose  removal  he  advised,  were  instantly  dis- 
placed. This  letter  was  dated  the  4th  of  April,  1820.  It 
was  at  the  time  of  its  publicationi  and  has  since  been  a 
Bttbject  of  considerable  animadversion,  much  more  in  my 
judgment  that  it  deserved.  Mr.  Van  Buren  did  no  more 
than  other  party  men,  from  the  organization  of  the  govern- 
ment, had  done  before  him.  He  recommended  the  removal 
of  his  enemies  and  the  appointment  of  his  friends.  The 
error  was  in  the  practice  which  had  been  tolerated  by  all 
descriptions  of  4|  nien  for  many  years. 

Mr.  Clinton  and  Judge  Spencer  themselves  had  frequent- 
ly exerted  their  influence  with  those  who  administered  the 
national  government|  in  the  same  manner  as  Mr.  Van  Bu- 
ren did  his  on  the  present  occasion.  The  green  bag  mes- 
sage and  documents  were  referred  to  a  joint  committee  of 
the  two  houses* 

Immediately  after  the  legislature  had  organized,  the 
committee  of  the  assembly,  to  whom  the  objections  of  the 
council  of  revision  to  the  convention  bill  had  been  referred, 
made  a  long  and  laborious  report  The  report  criticised 
with  great  severity  the  objections  of  the  council,  animad- 
verted upon  the  conduct  of  some  its  members,  and  hardly 
abstained  from  impugnint^  their  motives.  The  rejected 
bill,  together  with  the  objections  of  the  council  of  revi- 
sion, and  the  report  of  the  select  committee,  were  referred 
to  a  committee  of  the  whole  house. 

Soon  after  the  commencement  of  the  session,  and  I  be 
lieve,  oa  the  second  or  third  day,  Mr.  John  C.  Spencer 
asked  leave  to  bring  in  a  bill  providing  for  a  convention 
to  amend  the  constitution.  The  principal  features  in  this 
bill,  which  differed  from  that  which  had  been  rejected  by 
the  council  were. 
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First.  It  provided  that  the  people  at  tbe  next  annual 

ekclion  hliuald  vote  un  the  question  for  or  againsL  a  con- 
vention. 

Second*  That  if  a  majority  of  the  electors  ahoald  vote 
for  a  conventtoO}  tbe  governor  should  issue  a  proclama* 
lion  announcing  the  fact|  and  thereupon  in  the  month  of 
June  following,  delegates  should  be  chosen  from  the  several 
counties  who  should  coinpoisi  tlie  convention. 

Third.  That  the  number  of  delegates  to  be  chosen  by 
each  county  should  be  in  proportion  to  the  populatiooi 
to  he  ascertained  by  the  census  then  lately  taken. 

Fourth.  That  the  amendments  recommended  by  the  con- 
veiition  should  be  separale  and  disLincl,  and  severally  sub- 
mitted to  the  people,  and  be  respectively  confirmed  or 
rejected|  as  a  majority  of  the  people  should  decide  by 
their  votes. 

This  project,  which  seems  to  be  a  reasonable  one,  and 

would  probably  have  been  adopted  had  it  been  proposed  be- 
fore the  minds  of  men  bicame  highly  excited  uiu  l  exasper- 
ated|  was  not  listened  to  by  the  majority.  Indeed,  leave  to 
bring  in  a  bill  containing  this  scheme,  was  refused  to  Mr. 
S.  upon  the  plea  that  the  bill  then  before  the  house  ought 
first  to  be  disposed  of. 

A  lori^  and  cxciLmg  ilebate  followed  on  the  ongnal  bill, 
and  the  objections  of  the  council  of  revision,  without 
coming  to  any  decision^  but  after  many  days,  the  ques- 
tion was  finally  taken  upon  the  billj  and  it  was  lost|moro 
than  one-third  of  the  members  voting  against  it.  The 
committee  on  the  subject  were  then  directed  to  bring  in  a 
new  bill,  whicb  they  accordingly  did;  but  it  was  in  sub- 
Stance  the  same  as  the  bill  which  had  been  rejected.  Af- 
ter this  second  bill  had  been  discussed  for  some  time,  Mr. 
Burt  offered  an  amendment  to  it  which  obviated  the  prin* 
cipal  objection  of  the  council.  By  this  amendment,  the 
question  of  convention  or  no  cuuveiiUoa  was  lo  be  sub- 
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aitted  to  the  people  at  the  nest  umoal  election.  Thie 
moraneat  ptesented  a  new,  though  perhaps  not  a  Yeiy 
unusual  course  of  party  operations. 

The  deinocratic  party  in  the  legislature  were  dettjrmined 
on  passing  a  convention  bill,  but  they  well  knew  that  uo 
auch  bill  could  be  paned  by  a  majority  of  tw«>-thirds  of 
both  hottsesi  nnkai  it  diould  be  ao  diawn  aa  not  to  be 
obttOKiona  to  the  Tiewa  exprewed  by  the  coundl  of  ievi-> 
sion;  they,  however,  did  not  w  ish  to  appear  to  concede 
that  the  ground  taken  by  the  council  was  correct.  On  the 
olher  hand,  although  the  CUntonians  professed  a  desire 
for  a  conventioni  if  the  consent  of  the  people  conld  first 
be  obtained;  their  leaders  at  that  time  really  widied  to 
prerent  a  convention  upon  any  terms.  They  therefore 
were  anxious  that  the  majority  should  hold  the  attitude 
they  had  taken  against  the  principles  put  forth  by  the 
council  of  revision.  Mr.  Burt  was  known  to  be  in  full 
confidence  with  the  democratic  leaders  in  the  assemblyi 
and  there  is  not,  in  my  mind,  a  shadow  of  doubt  but  tlial 
he  brou^^ht  forward  this  amendment  al'ltr  consultation 
with  them  and  in  accordance  with  their  wishesj  and  yet 
Mr.  Ulshoefier,  Mr.  Sharp,  Mr.  liomain,  and  I  believe 
every  leading  democrat  in  the  house,  with  the  exception 
of  General  Root,  voted  against  Mr.  Burt's  amendment, 
and  every  Clintoaian,  with  the  exception  of  Mr.  Bough- 
ton  of  Ontario,  voted  for  it.  There  were  for  the  amend- 
ment, eighty-one — against  it|  twenty-five.  In  this  form 
the  bill  passed  both  houses. 

Areprdtotralhicompelsmetostateoneotherfiust  After 
Mr.  Burt's  amendment  had  been  adopted,  anJ  while  the  bill 
was  in  the  house  of  assembly,  a  prominent  Clintonian 
member  of  the  assembly  stated  in  the  presence  of  a  Clin* 
Ionian  senatori  that  he  had  reason  to  believe  the  council 
of  revisiQii  would  reject  the  bill  in  the  form  it  then'  was, 
if  they  could  be  supported  in  the  measure  bj  their  fneads 
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in  the  legislature.  In  justice  to  that  stnator,  T  must  be 
allowed  to  add,  that  he  told  the  member  that  whatever 
others  might  do,  he  ivoaid  not  consent  to  resbt  tlie  bill  as 
amended  ;  that  he  had  for  many  years  tieen  in  fayor  of  a 
revision  of  the  constitution ;  that  the  proposed  bill  was,  in 
Ills  jiuigiiient,  as  unobjectionable  as  any  bill  which  could 
be  devised  that  would  pass  both  houses,  and  if  it  should 
be  rejected  by  the  conncil|  he  should  still  vote  for  it, 
and  make  what  efforts  he  could,  to  obtain  two-thirds  of 
the  legislature  in  its  fovor.  If  the  project  I  have  men- 
tioned, was  one  seriously  entertained  by  the  majority 
of  the  council,  of  which  I  have  no  other  evidence  than 
what  I  have  stated)  it  was  abandoned ;  for  it  finally  passed 
that  body  without  opposition. 

During  the  present  session  it  became  necesssry  to  elect 
a  senator  of  the  United  States,  in  place  of  Mr.  Sanford, 
whose  term  expired  on  the  fourth  of  March.  Mr.  San- 
ford was  a  candidate  lor  re-election ;  but  at  a  caucus  of 
republican  members  of  the  legislature,  whicb  was  attended 
by  eighty-two  members,  Mr.  Van  fiuren  received  fifty- 
eight  votes,  and  Mr.  Sanford  but  twenty-four.  Mr.  Tan 
Buren  was,  of  course,  declared  regularly  nuniinated.  This 
enterprising  and  ambitious  man,  having  for  several  years 
constituted  t]ie  active  and  moving  spirit  of  his  party  in 
New-York,  began  now  to  turn  his  attention  to  the  general 
government.  Washington  presented  to  his  restless  and 
active  mind,  a  far  more  extended  theatre  of  action  than 
Albany.  The  way  wasopen,  and  the  time  was  propitious 
for  him  to  take  the  field  there,  with  a  fair  prospect  of 
being  ihe  great  man  of  the  Empire  State. 

As  a  national  politician  there  was  no  reason  to  appre- 
hend that  Mr.  Clinton  would  be  sustained  by  a  majority 
of  the  people  of  New-York  ;  and  the  pecuniary  embarrass- 
ments of  Gov.  Tompkins,  his  impaired  health,  his  failure 
in  the  recent  election  in  this  state,  and  his  irregular  habits^ 
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rendered  it  morally  certaiD  that  he  would  retire  from 
public  life  after  the  term  for  which  he  had  been  electefl 
Tice-president  ehould  expire.   Who,  tbeiiy  could  stand  in 

the  way  of  Mr.  Van  Buren  from  his  own  state  ?  It  is  not 
improb;ti)le  that  he,9t  that  early  periofl,  anlicipaled  the 
splendid  success  which  subsequently  attended  bis  career 
as  a  national  politician. 

The  ClintonianS}  in  the  legislature^  Toted  for  Mr.  San- 
ford.  In  this^I  then  thought,  and  now  think,  they  were 
wrong.  It  was  not  prelendtil  liiat  Mr.  Sanford^s  political 
principles  varied  essentially  from  Mr.  Van  iiurea's^  nor 
was  it  claimed  for  him^that  he  was  personally,  a  man  of 
more  integrityi  while  all  admitted  that  Mr.  Van  Barea 
possessed  a  higher  grade  of  talent.  What,  then,  was  to 
be  gained  by  volui^  for  Mr.  Sanlord  ?  I  i  tJu^nl  to  do  soj 
but  as  my  political  iriends  all  made  a  point  of  supporiing 
Mr.  S.,  under  apprehension  that  my  vote  for  Mr.  Van 
Buren  would  be  regarded  as  an  abandonment  of  them, 
which  I  had  no  intention  of  doing,  I  did  not  vote  al  all  on 

the  question. 

In  the  senate,  Mr.  Van  Buren  received  seventeen  voLes, 
and  Mr.  San  ford  ( i  [;lit  j  and  in  the  assembly,  the  vote 
Stood  sixty*nine  for  Mr*  Van  Bttren,and  fifty-two  for  Mr. 
Sanford. 

Mr.  Benjamin  Knowcr,  of  Albany,  was  this  winter  ap- 
pointed by  the  legislature,  treasurer,  in  lieu  of  Mr.  Ger- 
rit  L.  Dox. 

Mr.  Dox  was  considered  a  little  unstable  and  wayering 
in  his  politics)  while  Mr.  Knower  was  a  decided  and  ex- 
tremely active  and  influential  politician,  which  probably 
was  the  principal  reason  of  the  change.  There  were, 
however,  other  and  better  reasons.  Mr.  Knower  had  been 
brought  up  an  apprentice  to  the  hatting  business,  in  Mas- 
sachttsetts,  and  while  he  v/as  yet  a  young  man  had  estab- 
lished himself  in  Albany  as  a  hatter.   Bv  his  industry 
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and  personal  labor,  be  bad  acquired  considerable  wealtb| 
and  by  bis  integrity  and  fair  dealing,  had  gained  tbe  confi* 
dence  of  all  who  knew  hioi.  He  was  one  of  nature's 
great  lilt  II,  .ind  an  lionorable  specimen  of  what  a  laboring 
American  mecbanici  favored  with  vigorous  intellectual 
powers,  nay  become.  Tbougb  xealous  in  bis  political 
principles,  be  was  frank,  candid,  and  liberal ;  and,  tbougb 
an  ardent  partisan,  he  was  kind  and  benevoknl. 

The  successful  prosecution  of  the  construction,  and  early 
completion  of  the  canals,  required  tbe  appointment  of  an 
otber  acting  commissioner ;  and  provisions  for  tbat  pur- 
pose were  accordingly  made  by  tbe  legislature. 

The  office  of  canal  commissioner  had  now  bcco[i]c  a 
great  state  office.  Much  depended  on  the  ability  and 
fidelity  with  wbicb  these  officers  discharged  their  doty; 
and  tbe  immense  amount  of  monies  which  passed  through 
their  hands,  and  was  expended  under  their  direction, 
clothed  them  with  a  patronage  which  put  it  in  their  pover 
to  exercise  a  great  political  influence,  especially  in  those 
parts  of  the  state  wbeie  tbe  canals  were  located* 

When  it  was  determined  tbat  an  additional  commis- 
sioner should  be  created,  a  number  of  respectable  and 
powerful  candidates  for  the  appointment,  from  the  valley 
of  the  Mohawk  and  other  parts  of  the  state,  were  an- 
nounced ;  and  among  the  most  pressing,  were  Gerrit  L. 
Dox,  ilir  i.iir  iitasurt  r,  -dial  Mbses  Austin,  the  senator 
from  Ureene  county.  But  several  of  the  central  and  inte- 
rior counties  in  the  state,  and  such  were  Schoharie,  Otsego, 
and  Delaware,  claimed  a  right  to  be  represented  in  tbe 
canal  board — a  board  which  bad  now  become  one  of  pri- 
mary imponance— and  they,  with  great  unanimity,  irre- 
spective of  party  considerations,  recomm ended  William 
C.  BoucK,  a  senator  from  the  county  of  Schoharie*  He 
was,  however,  afterwards  regularly  nominated  at  a  demo- 
cratic legislative  caucus,  and  subi^equenily  appointed  bj 
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near)  J  the  QnaDimous  nomination  of  both  houses  of  the 

legislature.  In  the  stiialc,  iLu  vote  for  him  was  quite 
unanimous,  with  ibe  exception  of  Mr.  Rosecrantz,  a  respect- 
able  and  worthy  senator^  of  German  descent,  from  Herki- 
mer county,  whO)  with  true  Dutch  obstinacy,  declared  be 
would  ^  never  vete  for  a  huektaU.^ 

Mr.  Bouck  was  a  self-made  man ;  but  his  native  saga- 
city and  shrewdness,  his  great  caution  and  prudence,  and 
his  almost  intuitive  knowledge  of  men,  had  already  given 
ium  an  influence  among  hia  political  friends  in  the  quarter 
of  the  state  in  which  he  resided,  for  which  those  who  were 
not  intimately  acquainted  with  him,  or  were  not  good 
judges  of  tlie  huiuan  character,  knew  not  hosv  tu  account. 
Van  Buren,  however,  early  knew,  and  properly  appreci- 
ated him. 

The  selection  of  Mr.  Bouck  was  exceedingly  judicious. 
Far  from  disappointing,  he  exceeded  the  anticipations  of 

his  friends.  The  history  of  our  canals  will  show  thai  he 
rendered  services  to  the  stale  of  a  charcier  highly  impor- 
tant. 

The  joint  committee  on  the  Green  Bag  Message,  on  the 
I5th  of  March,  made  their  report.  Tliey  produced  seTeral 

aflitlaviis  impeaching  the  depositions  which  accompanied 
the  governor's  communication  ;  and,  in  their  report,  they 
speak  with  great  asperity  of  the  course  taken  by  the  go- 
vernor, and  conclude  by  alleging  that  the  existence  of  any 
extraneous  influence  has  never  been  observed  in  any  of 
our  elections.  It  is  difficult  to  conceive  how  honorable 
men  could  brine:  themselves  to  make  such  a  declarauun  in 
the  lace  of  an  intelligent  community,  nine-tenths  of  whom 
must  have  been  satisfied  that  it  was  incorrect. 

The  governor,  in  his  Green  Bag  Message,  had  reminded 
the  le^slature  of  the  resolution  passed  by  the  two  houses 
ill  1790,  that  it  was  improper,  for  a  person  holding^  an 
office  under  the  government  oi  the  United  States,  to  be  a 
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member  of  tbe  state  legislature.   This  resolution  the 

joint  committt  e  repudiate  in  no  measured  terras  ;  and  yet, 
a  few  moiillis  afterwardsj  the  delegates  of  tlie  convention, 
aod  tbe  people  of  tbe  state^  incorporated  the  substance  of 
tbat  resolution  into  our  constitution,— so  highly  did  they 
approve  of  the  principle  involved  in  it. 

The  legislature  adjourned  in  the  latter  part  of  the 
month  of  March. 

For  the  purpose  of  giving,  in  a  connected  form,  the 
proceedings  of  tbe  legislature,  I  have  omitted  to  notice  tbe 
action  of  the  new  council  of  appointment|  which,  it  will 
be  recollected,  consisted  of  Walter  Bowne  from  thesoutb" 
ern  district,  John  T.  Moore  ii  oia  ihe  middle,  Roger  Skin 
ner  from  the  eastern,  and  David  E.  Evans  from  the.  west- 
ern. They  were  all  decidedly  hostile  to  the  governor, 
and  Mr.  Skinner  was  said  to  be,  not  only  politically,  but 
personally  unfriendly  to  him.  From  the  standinfg  of 
Judge  Skinner,  and  from  his  activity  in  all  party  opera- 
lions,  he  was  supposed  lo  be  the  efficient  man  in  the 
council,  and  from  that  circumstance  it  acquired  the  name 
of  SsiNK£&'s  CoosGiL.  Judgc  Skioner,  from  his  conduct 
in  this  body,  and  perhaps  from  other  parts  of  Us  political 
conduct,  was  supposed  to  be  naturally  vindictive  and  ma- 
lignant in  his  feelings.  It  may  be  so,  but  I  liave  before 
remarked  that  from  the  observations  I  made  in  tbe  course 
of  my  acquaintance  with  him,  my  impressions  in  relation 
to  his  character,  and  the  native  propensities  of  his  mind, 
were  not  in  accordance  with  such  a  supposition.  He  was 
liotj  il  is  true,  a  great  tnafi  ■  but  I  liuiik  he  possessed  kind- 
ly and  social  feelings.  He  had  been  educated  in  a  school 
of  politics  which  taught  him  to  believe  that  every  legal 
measure  ought  to  be  taken  to  diminish  the  power  of  an 
opponent,  and  tbat  to  the  ^  victors  belonged  the  spoils.^ 
This  maxim,  which  lias  been  so  much  the  subject  of  ani- 
madversion, and  has  been  for  many  years  denounced  by 


Digitized  by  Google 


566 


POUmCAL  BISTOmT 


aU  parties  m  the  etate  when  in  the  minorityi  has  been 
practiced  by  eaeh  and  every  party  when  in  the  majority. 

I  do  nol  uiluin  tlmi  the  pr.iLiice  has  been  right,  but  I  state 
as  a  historical  lact,  that  such  has  been  the  praclice.  It  is 
true^  Mr.  Skiaaer's  Council  carried  out  this  system  with 
greater  rigor  than  even  here  we  had  been  accustomed  to. 
But  in  fact^  the  war  was  about  men^  and  not  about  mea- 
sures, and  perhaps  on  that  very  account  the  feelings  of  the 
party  in  pow  Li  were  more  highly  excited.  Mr.  Skinner 
was  attacked  with  great  severity  by  the  Clintooiaa  news- 
paper writers }  and  I  have  no  doubt  bis  feelings  were 
much  soured ;  but  from  a  long  and  intimate  acquaintance 
with  him,  he  has  left  no  other  impression  on  my  mind  than 
that  of  a  kind  hearted,  friemily  and  companionable  iiiaa. 
He  has  many  years  ago,  gone  down  to  the  grave,  and  has 
not  to  my  knowledge,  left  a  single  relative  in  the  state  of 
liTew^York)  and  I  feel  for  that  reason  a  higher  obligation 
upon  me  to  do  justice  to  bis  character  and  memory. 

The  council  met  on  the  ]2th  of  January,  and  on  the  first 
day  of  their  meeting  they  ordered  the  issuing  of  eleven  writs 
of  Muptrsedms  to  as  many  sheri^s  of  counties.  They  re- 
moved Archibald  Mclntyre  from  the  office  of  comptrol- 
ler. The  comptroller,  since  Mr.  Mclntjre  had  been  the 
incumbent  of  the  office,  had  been  considered  rather  as  a 
working  man  than  as  a  politician.  Neither  the  cuuiicil  oi 
1807,  1810,  1813,  nor  1814,  although  Mr.  Mclntyre  was 
decidedly  hostile  to  them,  had  manifested  the  least  dispo- 
sition to  remove  him.  They  were  aware  that  it  required 
time  and  experience  to  become  welt  acquainted  with  the 
financial  concerns  of  this  great  stale,  and  with  the  best 
and  most  proper  nio<le  of  managing  them  ;  and  they  treat- 
ed Mr.  Mclntyre  as  before  stated,  rather  as  a  laborer  em- 
ployed by  the  state  than  as  a  political  office  holder.  Be- 
aides,  all  men  admitted  that  he  was  an  accurate  anil  able 
accountant,  and  an  honest  man.   His  removal  produced 
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g^eat  excitemeBt  and  its  e&ct  upon  community  would  have 

been  greater  had  not  the  council  made  a  judicious  selec- 
tion of  a  successor.  That  successor  was  John  Savage, 
the  son  of  the  venerated  senator  Edward  Savagei  and  late 
chief  justice  of  this  state.  Mr.  Savage  was  a  modesty  re- 
tiring man,  but  all  who  were  acquainted  with  him  knew  him 
to  be  a  person  of  sterling  good  sense,  strict  and  rigid  in- 
tegrity |  amiable  in  his  disposition  and  unbi^ished  in  his 
morals  and  cliaracter. 

The  council  also,  on  the  same  day,  removed  Thomas  J. 
Oakley  from  the  office  of  attorn t) -general.  This  ^s  as 
anticipated.  Samuel  A.  Talcott,  then  a  young  lawyer^ 
who  resided  in  Uttcai  was  appointed  in  his  place.  Mr. 
Talcott  had  not  then  acquired  much  eminence  at  the  bar, 
but  he  soon  developed  talents  in  his  prt>fe8flK)n  of  the 
highest  order  This  appoiiiLment  was  considered  as  pecu- 
liarly Mr.  Van  Buren's;  and  the  amiable  traits  in  Mr. 
T's  character  and  his  splendid  legal  talents  fully  justified 
Mr.  Van  Buren  in  taking  a  warm  mterest  in  his  favor. 
Mr.  TulcoU  had  been  a  tcdcralisL,  but  wilh  many  oihers 
of  that  party  bad  opposed  the  election  of  Mr.  Clinton  i 
and  Mr.  Van  Buren,  no  doubt  feit|  that  good  policy  re- 
quired that  some  distbgnished  mark  of  attention  and 
respect,  should  be  bestowed  on  some  of  the  individuals 
who  had  been  ranked  among  the  federalists.  Mr.  Tal- 
cott too,  was  a  foung  man,  and  it  was  said  to  be  a  part 
of  Mr.  Van  Buren's  policy  to  appear  as  the  patron  of 
young  men  whose  abilities  and  situation  in  life  afforded  a 
promise  that  xhty  wouli  become  influential  in  society.  I 
recollect  that  Judge  Piatt| about  that  timei  in  speaking  to 
me  about  this  and  some  other  similar  appointment,  said, 
with  a  very  significant  look,  ^  This  is  the  age  of  young 
men."  Generally  speaking,  I  do  not  think  political  lead- 
ers are  sufficiently  aware  of  the  importance  of  enlisting 
young  men  in  their  cause.   The  young  have  ardor,  eater* 
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prise  and  vigor,  tnd  the  prospect  of  a  long  life  before 
them.  They  too,  are  less  suspicious  and  less  s^fisb  than 
their  seniors. 

Tlic  council  tlitl  not  confine  llisjii  Q|jcralionj  even  on  iLe 
first  day  of  their  meeting,  to  the  removal  of  civil  oi£cerS| 
but  supersetied  several  gentlemen  holding  military  com* 
missions.   Ueretoforoi  this  class  of  office  holders,  in  con- 
sequence of  the  unproductiveness  of  their  offices,  had, 
during  all  ihe  political  revolutions,  remained  undisturbed. 
General  Anthony  Lamb,  the  comuiissury-general,  was  re- 
moved to  make  place  for  Alexander  M.  Muir,  and  GiUead 
Sperry,  a  colonel  of  a  regiment  of  calvary  in  Clinton 
county }  was  also  removed.   No  allegation  of  misconduct 
appears  to  have  heen  made  against  either  Oen.  Lamb  or 
Col.  Sperry.t  But  the  removal  w  Inch  produced  the  great- 
est excitement,  was  that  of  Soloinon  Van  Rensselaer  from 
the  office  of  adjutanl-generaL   The  gallantry  of  General 
Van  Rensselaer  as  a  soldier)  is  well  known  and  univer- 
sally admitted.    The  military  services  he  had  before  that 
tiijic  rendered  to  the  nation,  conslitulc  a   part  of 
history.    During  the  late  war,  though  a  tederalist,  lie  had 
volunteered  his  services  on  the  Niagara  frontier)  and  in 
a  daring)  though  ill-advised  attack)  led  by  him)  upon  the 
British  atQueenstown)  he  had  been  dangerously  wounded. 
Notwithstanding  all  these  circumstances,  and  notwithstand- 
ing he  liad  been  retaineil  in  office  by  Governor  Tompkuis, 
although  an  open  political  opponent  during  the  whole 
period  he  administered  the  government)  the  present  coun- 
cil, without  any  charge  of  official  miscoilduct)  removed 
him.    William  L.  Marcy ,  the  late  governor,  was  appointed 
iu  his  place.    Stephen  Allen  was  appointed  mayor  of 
New-York)  in  lieu  oi  Cadwaliader  D.  Colden,  and  Peter 
A.  was  removed  from  the  office  of  recorder)  to  which 
Richard  Riker  was  appointed.* 

*  Tbr  tfoveruor  refused  to  siga  tbe  minatet  of  (he  proceetilocs  of  couacil* 
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After  making  these  changes  in  the  great  officers  of  the 

state,  the  council  proceeded  into  <jvtiy  county  and  re- 
moved all,  or  nearly  all  the  sheriiis^  clerks,  surrogateS| 
judges  of  the  courts  of  common  pleasi  and  justices  of  the 
peace,  who  were  known  or  suspected  to  be  politically 
opposed  to  them. 

Although  this  council  may  seem  to  us  exireinely  rigur- 
OUS}  it  must  be  confessed  they  were  rather  carrying  out 
the  principle  imbibed ^  and  the  practices  tolerated  under 
the  old  constitution,*  than  striking  out  a  new  path  for 
thennselves.  Mr.  Skinner  and  Lis  colleagues  were  play- 
ing the  same  game  in  respect  to  Gov.  ClintoO|  which  he 
had  done  when  himself  a  member  of  the  council,  with 
respect  to  Gov.  Lewis,  and  when  on  the  motion  of  Mr. 
Clinton,  Maturin  Livingston,  the  brother-in-law  of  Lewis, 
was  removed  from  the  office  of  recorder  of  New-Yoik, 
and  Dr.  Tillotson,  another  near  connection  and  personal 
friend  of  Gov.  Lewis,  was  removed  from  the  office  of 
secretary  of  state. 

But  there  is  one  act  of  this  coimcil,  which,  in  my  judg- 
ment, admits  of  no  reasonable  apology.  The  act  to  which 
I  refer,  was  the  removal  of  Gideon  Hawley  from  the 
office  of  superintendent  of  common  schools.  Mr.  Haw- 
ley had  by  great  skill  and  labor  formed  our  common 
school  system.  All  who  know  him,  and  he  is  now,  and 
was  then  generally  known,  admit  not  only  his  fitness,  but 
his  peculiar  fitness  for  that  office.  On  the  able  and  faith- 
ful discharp;e  of  his  duties  depended,  not  the  temporary 
success  of  this  or  thai  party,  but  in  a  considerable  degree 
the  weal  or  woe  of  the  rising  generation.  The  council 
removed  him  and  appointed  in  his  place  Welcome  Esleeck, 
Esq.,  a  mere  collecting  attorney,  who  had  scarce  any  of 
the  requisite  qualifications  of  a  superintendent  of  schools. 
So  gross  w  as  this  outrage,  that  the  political  friends  ot  the 
council  in  the  legislature*  would  not  submit  to  it.  Gen« 
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Root  soon  after  the  appoiQtmeDt  of  Mr.  Jusleeck  lor,  as 
was  well  understood  y  the  mere  purpose  of  getting  rid  of 
hiiDi  introduced  a  billi  or  attached  a  dause  to  some  bill 
on  its  passage  in  the  assembly,  enacting  that  the  secreta- 
ry of  state  should, ex-officio,  be  the  supennLtiident  of  com- 
mon 6chooifi|  which  sooo  passed  through  both  houses  with 
acclamation.  Mr.  John  Van  Ness  Yates,  a  man  of  great 
versatiUtj  of  talent|  was  then  secretary.  Both  he  and  his 
successors  hsTe  performed  well  and  faithfully  their  duties 
as  superintendent  of  schools.  There  is,  however,  one 
objection  to  Gen.  Root's  law.  The  secretary  of  state  is 
necessarily  a  {politician;  hut  the  man  who 'presides  over 
our  system  of  popular  education  should  be  entirely  detached 
from  all  political  parti«>s.  It  is  the  unproveroent  of  the 
ijiirid  and  morals  of  children,  and  not  the  })romol;uii  of 
ihe  success  of  a  party,  which  should  call  into  action  all 
his  energiesi  and  to  which  all  his  efforts  should  be  di- 
rected. 

Soon  after  the  removal  of  Mr.  Mclntyre,  the  Clinto* 

nians  nominated  him  as  their  candidate  for  a  state  sena- 
tor from  the  middle  dislrict.  The  candulale,  regularly, 
should  have  been  taken  from  the  county  of  OtsegO|  hut 
the  Clintoniana  of  that  county  feeling  indignant  at  Mr. 
Mclatyre's  removal,  cheerfully  gave  up  their  right  to  the 
candidate,  and  he  was  by  his  political  friends  in  the  dis- 
trict supporlL-fl  with  great  cordiality.  On  the  other  hand, 
the  democratic  party  considering  this,  as  it  really  was,  an 
appeal  to  the  people  from  the  decision  of  the  council,  and 
a  sort  of  trial  by  the  country  whether  bis  conduct  in  rela- 
tion to  Gov.  Tompkins  bad  been  correct,  exerted  them- 
selves to  defeat  his  electiou,  witli  grreat  zeal  and  enerey. 
The  people  rendered  their  verdict  in  favor  of  Mr.  Mcln- 
tyre ;  a  result  the  more  honorable  to  him,  because  at  the 
preceding  election,  the  bucktail  or  democratic  nMjority  in 
thai  district  was  about  eight  hundred,  and  Mr.  Mclntyre, 
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logetber  with  his  colJeague,  Mr.  Hasbrouck,  was  this  year 
elected  by  a  luajority  of  about  four  hundred. 

In  the  assembly  the  democratic  parly  elected  seventy 
members,  ami  the  Clintonians  fifty-two.  In  the  senate, 
iVom  the  soutbein  district,  Abraham  Gurnee  and  Abel 
Huntington  were  elected ;  in  ihe  middle^  Archibald  Mc- 
Inlyreand  Abraham  Hasbrouck ;  eastern,  David  C.  Judson 
and  Daniel  Shepherd  ;  western,  Samuel  M.  Hopkins  and 
Henry  Seymour  were  chosen. 

The  nieiitbers  elected  from  the  southern  district,  and 
Mr.  Seymour  from  the  western  district,  were  republicans, 
and  the  others  were  Clintonians.  The  majority  of  votes 
in  the  state  for  a  convention,  was  seventy-four  thousand 
four  huiitired  ami  iorty-five  !  ! 

This  overwhelming  majority  is  an  evidence  of  the 
powerful  current  of  public  opinion  in  favor  of  that  mea- 
sure ;  and  if  an  able  general  ought  to  foresee  the  result 
of  a  battle,  Mr,  Clinton,  Chief  Justice  Spencer,  Judge  Van 
Ness  and  others,  as  good  politicians,  oui^hl  to  hd\c 
known  that  a  current  was  in  motion  whicH  it  was  in  vain 
to  resist,  and  which  would  overwhelm  in  ruin  all  who  at- 
tempted to  resist  it. 
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(Note      Keferred  to  on  Page  335.) 


1  do  not  DOW  recollect  the  panicolars  of  the  altercation  between  Jndfe  Taf  lor 
•Bd  Mr.  Fardf .  Of  one  tUnf  hawvwr,  I  «»  eertals,  tbat  »U  men  mt  tbe  tioM 

justified  Judge  Taf  lor  for  eommitlliig  llila  apparent  act  or  violence.  Tbe  prov^ 

cation  ib'Tfforp,  on  thr  part  ofhis  antaponi?t,  mn^t  hnv^'  »»(»n  jrreat.  Judge  Tay» 
lofi  tlK>ti£h  a  miin  of  tiigh  tone  of  feeling,  inflexible  re»olutioa  and  indomitable 
ceurac*!       utterljr  incnpable  of  vnjotliflably  assailing  aa  adversary. 


(Note      Referred  to  on  Page  389.) 


I  waa  niatalten  la  atatinc  that  no  eonveailon  wai  beld  la  portoaaee  of  the  cir 

cul.ir  rpfcrri'd  to  in  (he  text.  T  was  led  into  ihe  error  by  a  pretty  cnreful  exarri 
nation  of  tbe  iiles  of  tbe  Evening  Pott.  Not  finding  in  tbat  paper  any  account  o 
tbe  proceedings  of  ao;  coaveation  held  in  pursuance  of  tbe  call,  1  inferred  ib^u 
BO  attch  eonveation  was  licld.  The  eoDjeetan  cxpreascd  In  the  teiti  that  "eae 
object  of  the  convention  was  to  take  into  consideration  the  condiici  of  the  Eastern 
Fcderulisls,"  and  probably  to  deliticraie  on  tbe qiirf.tinn,  wht  thT  the  Federalists 
of  New- York  should  be  represented  in  the  Hartford  Gunvcntioa,  was  also entirelf 
uaAninded.  Col.  Stoae,  in  the  Comnereial  Adtertleer  of  April  Id,  iStt,  aaya  the 
eooveatloa  SMM  JUU,  tbat  he  Wai  a  member  of  it.  that  its  "immediaic  object 
was  to  eon«:tdrr  Mr.  Van  Ruren't  conscription  bill,  then  before  the  8eBAtC|"  and 
that  the  Hartford  Convention  was  not  uamed  at  that  convention. 


(Note  D,  Referred  to  on  Page  155.) 


Since  the  publication  oC  the  Hr-f  r  !nl,in,  I  have  b<»en  Informed  that  the  report 
that  Gov.  Jay,  after  bis  rettremciU  from  public  life,  refused  to  read  poliucal  ne\%s- 
papers,  was  incorrect.  Judge  William  Jayj  in  bis  letter  to  me,  alter  sutiui^  liiat 
the  report  wu  natrue,  and  that  tneh  a  leAital  would  noc  have  beea  eoneleteM 
with  the  interest  every  good  man  ought  to  lake  hn  the  welfare  of  hi*  oonntr j« 
says:— "He,"  (Gov.  Jay,)  "  read  the  papers  constantly,  and,  at  ti»n«"«»,  took  pa« 
pers  of  opposite  politics,  that  he  might  obtain  more  full  information  of  passing 
eveatff.  80|  alaO|  he  made  it  a  point  of  dutf  to  vote  at  evert  etectioa.''  It  it 
•iaiolar  how  the  report  mentioned  in  the  text  obtaiaed  eorrency.  I  have  heard 
It  aeeerted  ae  trathj  amoag  well  informed  meai  perhapt  a  haadred  tintee 


(Note  E,  KEiERRiiu>  to  ox  Page  412.) 

The  Bank  of  the  United  States  was  chartered  durinr       -^r^  inn    The  br!!  fot 
rhnrtcr  was  reported  by  Mr.  Calbmin,  rhnirnian  oi  the  finance  cornmUtCt-.  It 
was  bupported  generally  by  the  Repubijcan  memliers  of  Congress,  and  among  its 
•vnortere  Clar,  Calhoua,  Forsyth,  Ingham,  Lowadee  aad  J.  W.  Thf  lor  were  the 
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mo*»  mfliipntial  anJ  cfncien*.  It  w;t*  opposed  by  ihe  FeJomlistt  as  a  party,  at 
the  head  of  wboin  ia  tbe  H.  K.  was  Mr.  Webster.  The;  were  joined  by  some  of 
the  southern  and  a  few  other  democratie  membera.  By  th«  aid  «f  thea«i  BIr 
Webster  entertained  seDgutne  hopee  of  reeietlnf  eneeefteftillr  tte  pneanfi  of  tht 
bill,  but  bin  expeetntions  were  disappotated  by  n  defeetlon  in  his  own  ranltty 
which  be  did  n^t  nnfiripate,  nnd  which  he  perceived  with  surprise  and  mortifies, 
lion.  Mr.  Grosvenor  from  this  state,  and  Mr.  Hulbcrl  from  Ma8sachQs«>tt»,  before 
the  close  of  the  discussioni  declared  themselves  in  lavor  of  the  Baniti  and  even* 
Cvelly  ebovt  Ofteen  ether  FedereBsu  voted  with  tbem  in  favor  of  the  bill. 

White  the  bill  was  in  committee  of  the  whole  in  the  H.  R.  an  incident  occurred 
vn'hich  in  the  history  of  political  parlies  d*'serves  to  be  noticed.  Doci  I-ewic 
Condit,  a  member  from  N.  Jersey,  moved  to  amend  the  hill  by  providing  for  the 
location  of  the  Mother  Bank  ia  the  city  of  New*York.  He  WM  enpported  by  Gov. 
Bo1iertion»  n  member  from  Kew  Orleane,  by  Mr.  Foreytb  from  Oeorglni  andmnny 
Otbersof  the  southern  and  westprn  members,  and  his  amendment  was  adopted  by 
a  liffS  ntajority.  Mr.  Robertson,  Forsyth  and  others  contended  with  pr'^it  ind 
decisive  effect  that  the  Bank  ought  to  be  located  in  the  Commercial  Melropoli$. 
It  will  be  recollected  that  Mr.  Dallaa  of  PbiladelphUi  wee  at  that  time  Secretary 
of  iheTreaamr.  TIm  evening  inecccdinf  the  day  on  which  Dr*  Condlt't  mo> 
lion  was  adopted,  Mr.  D.  set  on  foot  a  very  active  tyitera  of  electioneering.,  and 
thf>  n«>xt  day  Mr.  Clendenin  firom  Ohioi  moved  a  reeoniideration  of  the  votOi 
which  motion  was  carried. 

It  was  at  that  period  pretty  well  afcertained,  that  the  l>lll  for  chartering  tbe 
Baalc  wonld  not  pass  the  honee,  without  the  Tota  of  a  large  majority  of  tiM  re- 
yabtiean  members  from  New-York.  Mr.  Taylor,  therefore}  Invited  a  meeting  of 
those  members.  Such  a  m^Pting  or  caucus  was  held,  and  Mr.  T.  proposed  that 
unless  thH  friends  of  the  Bunk  would  consent  to  rescind  'he  vote  upon  Mr.  Clen 
deaia'a  motion,  the  Kew*Yorlt  members  should  agree  to  vote  against  the  bill. 
A  majority  at  Urtt  seemed  inclined  to  do  eo,  but  Mr.  Irving  from  tbe  city  of  New* 
York  beingeilled  <ni,  declared  thai  he  had  given  his  word  "  to  the  administra* 
tiou,"  as  he  expressed  himself,  to  vote  m  f^ivor  of  tbe  Bank,  and  he  should  do  so. 
Upon  ibis,  Mr.  Taylor  saidy  if  tbe  member  from  the  city,  which  was  most  iaier* 
•eted  in  the  ^oeetlonr  cMe  to  relinqaish  bU  opposition  to  tbe  location  of  tbe 
Bank  la  a  rival  cityt  be  (Mr.  T.)  coming  at  he  did  from  the  eonntry»  would  not 
astume  the  responsibility  for  the  salie  of  sustaining  the  supposed  interest  of  Che 
city,  of  oppoiinfr  the  charterinfr  of  the  Runk,  and  with  him  nearly  nil  the  coun- 
try members  coucurred-  It  would  tbereiore  seem,  that  either  the  Baok  would  h^ve 
been  located  in  New>York|  or  no  bonk  would  have  been  chartered,  if  Mr.  Irving 
had  not  declared  hie  defermlnatlon  to  vote  for  a  bank,  to  be  etatiooed  in  Phila- 
delphia. Eventnallyi  all  the  republican  m^tnl>ors  from  tbiietaie,  except  Metaia. 
Birdcall,  Boot|  Savage  andmyeelf  voted  (or  the  Baok.  • 


(N0T£  F,  K£F&RB£D  TO  ON  PagE  469.) 


In  the  first  edition  it  Is  stated  that  Geo.  Root  was  appointed  by  this  council 
District  Attorney  for  \he  county  of  Delawart.  Thie  la  an  arror.  The  Iket  wae» 
amajority  of  the  council  agreed  le  appoMl  Mr.Boott  which  oeeaeionedaa  in* 
fression  upon  my  mind  that  he  had  been  actually  appointed,  andt  incantloMly 
Mated  the  ful  without  refisiring  to  the  minmec  of  the  counciL 
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(Note  G,  Referred  to  on  Page  568.) 

Tlictpxt  is  wrong  as  respcctn  ihe  removal  of  Col.  Sperry.  Be  WW  charp-cd 
with  official  makondactM  Drendealof  aoooit  maftiaL  LifamiHipa  woonUy 
recelool  from  a  gcfrtleman  who  then  reiMed  at  Plattfburgjfa,  and  waa  an  oflloer 

In  the  militia,  enables  me  to  «alc,  that  a  brother  of  Col.  S.  al  that  time  was  a  Lieat- 
Col.  of  a  Regiment  of  Infantry,  and  thai  Maj.  A.  G.  Flagg  had  raised  a  uoiformcd 
battalion.  The  comnaniea  wbich  composed  M^.  FIair<'s  battallkm  oonaialed 
each  of  100  inen.  Tnc  Lieutenant  Colonel  contended  that  Maj.  F.  had  no  riirht 
to  enlist  more  than  64  men  in  one  company,  and  on  that  j^Tuund  he  retarned  SiS 
dalinquent  m.mu'  it)  or  40  of  Flagg'amen.  On  the  trial  of  these  men  Major  Flac? 
employed  Mr.  Walworth,  the  prcfient  Chancellor,  ns  ihoir counsel.  H«'  contended 
that  the  oiBcereof  the  battalion  under  wboac  orders  the  ateoHed  had  acted,  if  there 
had  been  a  dclinqaency,  were  the  delinqaents,  and  not  the  j)rivat«»i.  w  lio  iddo- 
cootly  and  in  good  faith  had  at  their  own  expense  eqaippcd  thcmaelvea ;  that 
*  if  the  officera  had  been  the  accoaed,  they  matt  have  been  tried  by  n  crenend  eonrt 
martial,  which  would  have  been  ordered  by  Maj.  (Jt-u.  McKicrs,  in  which  event 
tliey  would  liave  had  a  fair  trial;  that  to  evade  an  impartial  invegtigaiiog,Aft 
present  coarse  had  been  adopted,  and  a  coort  bad  been  organised  wHb  tipnw 
dent,  who  wa^  the  mere  iiifururnenl  of  Lieat.  Col.  Sperry,  who«io  feelings  wet9 
atrou^Iy  btamed  againat  the  accused.  Mr.  Walworth  prohHbly  advocated  tfaa 
cause  of  his  clients  with  aome  warmth,  and  the  president  ('<>!  ^^p<  rry,  allegii^ 
that  he  tn  ated  the  coart  diBrospeetfully,  commanded  him  to  be  siU  iit  ;  hut  he 
continuiiiL;  tu  advise  his  clients,  the  court  forced  him  to  leave  the  room,  and  sta- 
tioned a  marshal  at  the  door  to  prevent  him  from  returning.  These  facts  wefB 
ropresonted  to  the  Cooncil  of  Appoiatuient,aiid  on  that  wpwentation  CoLfipeny 
wiaremoved. 

Note  H,  Referred  to  or  Page  5245.  ,  . 

Present  information  enables  roe  to  sav.  that  the  iniwnaUoa  of  siaiiler  mmnm 

implied  in  thr^  text  ajrain^t  the  vtMieranle  Edward  Savaire  is  unjast.  The  only 
new  appointment,  that  of  Mr.  Crary.  was  induced  hy  u  political  neceasitv  whieb 
thenexiated,  the  history  of  which  would  not  now  be  interesting,  but  which  en- 
tircly  exonorates  both  Mr.  Savaire  and  Mr.  Crary  fnm  the  oiaigs  of  beb^ 
iuflucDced  by  any  other  than  honorable  motives.  .     ,  _ 

Note  I,  Rrferred  to  on  Page  328. 

Sinoo  the  publication  of  the  first  edition.  I  have  again  examined  the  pamphlet 
TCwrred  to  in  page  329,  oB  the  aathority  of  which,  the  statement  io  tne  text  is 

principally  made.    I  find  that  the  pamphlet  dors  not  <.'xprr<4sly  state  that  the 

Klition  (which  has  been  lost)  contaiacd  a  praver  for  the  grant  of  the  salt  workaj 
t  from  its  tenor  no  reader  can  fail  of  hiwrrfni^  that  a  lease  of  those  wmkt  waa 
one  of  the  nniiii  ohji  rb«  of  the  Company.  Whether  I  was  induced  to  allrire 
that  these  works  were  pclilioncd  <or,  from  reading  the  pamphlet,  or  by  tindiug 
die  allegation  fai  some  cotemporary  newspaper.  I  can  nut  now  determine. 

I  makethc«»e  remarks  fiirtli'-  jMirpns,'  of  .•italinj,',  that  it  u  I'ar  from  mv  inten- 
tion to  charge  any  nf  ill)'  ucialLrn*  n  iiame«l  in  the  text  as  petitioners,  w  ith  inipiTtpcr 
motives.  It  is  by  no  mL  uns  probable  that  at  that  day  the  low  price  for  which  salt 
would  eventually  be  manufactured  was  anticipated,  or  the  real  valo>>  of  the  salt 
springs  appreciated.   The  application  for  a  charter  for  the  State  liuuk  wusa 

t>arty  mea«ure,  and  thcM-  u'ciuIiMiK-n  Hif.'nod  the  pciiiioii  as  Waders  of  the  Kcpub- 
ican  party,  and  as  state  officers.  My  sole  object  for  ioaertiog  this  aocoont  in  the 
text  was,  to  afford  an  fllnstration  of  the  dsngcr  of  leL^slatlTe  grants  of  monopo- 
lies; and  I  mentioned  the  names  of  Gov.  Taylor.  Judt'e  Spencer,  Docl.  Tillotson 
and  Cul.  Jenkins,  as  evidence  that  men  of  high  character  for  patriotiam  sometimee 
innocently  sign  petitions  for  exclasive  grants,  widiont  soffldently  ceosiderlng 
the  evil.s  which  may  result  from  them.  Judge  Sijeiieer  has  ncentlv  denied  fasi 
think  in  rather  uncourteoaa  terras)  that  be  had  any  concern  in  aaking  tor  a  lease 
of  the  salt  springs. 


Digitized  by  Google 


NOTES  BY  GEN.  ROOT-VOL.  I. 


(NoT£  J.|  Refbbb£d  to  ON  Page  4.) 


The  anthor,  thn*?  early  in  his  Book,  annonTirrx  his  intention  "  to  delineate  in 
detail  the  ch;ira(  tr--.  :inH  flevclop  the  motives  of  the  actors  in  ihr*  pnlitiral  drama, 
and  the  caascs  which  impelled  those  actionii."  It  \vasrall>er  ualurtunntc  that  i)<? 
made  the  annoanccment,  bat  much  more  to,  that  he  has  actually  and  exteutiively 
flsriiai  oat  tbtt  fnieiilkn.  lib  oma  aidartiiking  to  give  a  poUtimt  Mmorj  of 
paatpOrovM  cf  piwent  timea,  oaa  Jodgoootiecilf  of  ihe  aolhM  wliidi  tepel 
political  men  to  action.  Ibe  evidoiioocaii  On1!f  be  gidieved  from  the  ephemeral 
poblicatioDa  of  the  day,  and  the  denonciations  and  too  often  calumnious  dcclara* 
tiona  of  political  adversaries.  In  such  pnWirafmni,  nonght  but  the  basest  of 
motives  are  ascribed  to  an  adversary  ;  wliik,  m  his  presence,  or  in  a  deiibersoive 
assembly,  the  same  defamers  would  concede  to  him  the  most  honorable  intentions. 
His  pbKtical  friend  will  genenlljr  content  hiaudf  wHIi  an  epfiroval  of  die  ad, 
withont  eoqniring  into  the  moliTee.  Should  the  hltforitn  npdeiteko  to  Jndfe  of 
tbe  motive  enth«ly  from  the  act  itaelf,  he  might  be  led  to  >  wrong  conclarion  bj 
his  approval,  or  diMnpproval,  of  the  same  act.  Such  is  roan,  that  he  can  not  entirely 
divert  bijnwlf  of  pr»>jadTre.  Better,  far  bett'-r  tlvn,  to  invest  him«^lf  with  a 
goodly  Mbnre  of  Hcav4  n  born  charity,  and  ascribe  no  evil  intoution  to  fellow 
man,  mill-****  rlrfirly  develop*^]  by  his  actions.  E.  R. 

The  riqht  <»f  the  historian  to  deduce  from  the  actions  of  men,  the  motives  of 
ortioTi,  has,  I  beli«;ve.  been  generally  accorded  to,  and  exerei«ivl  by,  all  writers 
of  hirtorj'.  But  the  motive  aj*iu:ned,  i«  merely  the  opinion,  or  raih«  r  ihcdcdar. 
tion,  of  the  individual  writer.  The  reader,  uSior  coosideriiiif  the  action,  sits  in 
judgment  on  die  Matorian,  and  jndgeaof  theeonecinemof  hialnfeiencee.  Tlieoe 
apecalaliona  on  tiie  causes  of  the  action  of  men,  oomtitiito  a  part,  and  in  wuj 
Jodgmcnt  an  important  part,  of  what  may  bo  oalled  the  philoaoplgr  of  bifloiy, 
I  may  have  been,  and  probably  in  some  instances  have  been,  wrong  in  the 
mcrtivesl  have  aiviil>.-()  but  wli.'tlicr  wronc;'  or  ntrbt,  the  rpad»>r  mn?«t  nnd  ought 
to  judge.  I  niTiHt.  Iiowi'ver,  be  f>ermitle(l  to  udd,  that  I  have  uol  k  riowinLjIy,  on 
any  occasion,  been  iniiucuced  by  tlie  party  pubiicalions  uf  the  day,  lo  ajtcribiog 

mottveatoindividaala.  J.  B.  H. 


(Note  K.,  Refebkeo  to  on  Pags  33*) 


Tbe  independont  teooor  of  oOeo  of  die  State  Mielaffy  Ad  aatgiowoetaf  Ae 

ariMoeratic  bearing  of  wealthy  and  influential  fiuniHes,  q-Mng  a  higher  lone  and 
cenent  of  tiioaglitf  and  pn»deeiB§  n  diflbea la  atata  of  aooieiy  from  that  in  ooom 
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of  oar  sister  stAtec  The  iudci>eBdeiM;e  of  the  Judiciary  was  ft  principle  detr  to 
tteW1dg»ftomlliaen1iMt«podiQf  «NirMttM7.  ThttU^wrComislnSiighad 
wan  die]Uii^s  Coaru^  and  ilie  jodgM  wvre  appobtedlijr     Grawa,  udAdr 

duration  in  ofBoe,  as  well  as  their  atipeods,  were  dependent  apon  the  royal 
vwill  and  plt  asnrc.  Thr-ir  dectmoni*,  when  royal  prcroetitive  wai«  in  qno«Tion. 
were,  oF  (  .nase,  verj-  likely  to  be  swayed  by  tbo  iatlaence  whicii  gave 
them  being,  and  sustained  ihcm  ia  power.  The  advocates  of  freedom,  aodtlie 
chaupioM  of  the  people's  rights,  w«ie  the  fated  tiedma.  Their  llhoitiei^  tad 
fieqaently  their  Una,  wem  the  aacrifioe  the  viiholy  altar  of  jo^dd 
dependence  and  oompdon.  Long  they  ainiggled  to  make  Uio  jodidafy 
independent  of  tho  crown.  F.rrntnnlKMhoy  were  jraccesflPol,  and  the  Kint» 
wa«  comjieIle«i  is-dji.:  liis  c  oimnin'^iuntj  to  ihein  darinp  eood  behaviour — "  dum 
beite  »ese  geseiicnt.  — Uu  liic  completion  of  the  revoiuuon  l^bri/  by  the 
•MlofiMfm  of  a  wUg  Xbg.  tUe  right  aaid 

la  oor  levelelioB.  when  the  people  heoame  Ae  eovee^a*  end  aieniDed  ^ 
plaoe  of  majesty  in  all  jodicial  prooeodinga,  the  same  jadlcial  independence  wae 
pre.<ier%'ed.   The  whiga  in  this  ooontiy,  at  woU  at  hi  EngfaHid,  have  been  oai- 

form  iu  this  rci^pcsct.  £.  "SL 

The  learned  aathor  of  this  note  is  undoubtedly  correct  in  ascribing  die  inde- 
pendence of  tlie  judiciary  in  England  to  the  well  founded  apprehension  of  the 
whi?f!,  that  tlic  dependence  of  the  Judges  lor  the  tenure  of  ibeir  oQic*^  upon  the 
King  iiiight  eflect  their  decisions  on  questions  in  which  tlio  royal  prerogative 
waa  eoBcemed.  Bet  b  dwie  the  Mine  veaoon  to  apprehend  that  in  Ala  eoaiMy, 
where  "the  people  have  aaMuaed  die  place  of  rn^ei^/'  that  dieyi 
tbroogb  the  po!b  of  the  eleni  v.  Ill  encroach  onthofj^tfa  of  individiMli^or 
on  their  own  riL,'])!'^  a.^  a  hruiy,  by  nn  M'tlnonce,  crowinc:  out  of  a  power  to 
create  or  remove,  through  their  ageols,  Uie  highest  judicial  functionaries } 

J.  D.  H. 


(Note  L.,  Referred  to  on  Page  37.) 


The  roustittiiion  of  177?  had  provided  that  siirli  part*  of  the  statute  law  of 
£uglaud  and  Great  Britain  as  were  in  force  at  ilic  beginning  of  tlie  licvolution, 
ilioold  coatfameto  hoAelaw,  subject  to  the  aetleaof  the  LegUatere.  The 
•laliite  of  Jeobili^  aa  well  aa  many  other  amendmenta  to  die  pmclioe  of  the 
law  and  pleadingf*  waa  in  fiirce.  The  Legislotore  had  provided  for  the 
reviidon  of  the  laws,  and  appointed  Samuel  Jones  and  Richarti  \'arick  re- 
visors.  In  IT?*?  the  revised  stalntes  were  re-enaete<i,  and  went  in  force  on  the 
first  of  May  in  that  year,  when  all  the  statutes  of  England  and  (ii^at  iini&in, 
and  of  the  late  colony  of  New  York,  ceased  to  he  fak  fince.  InHeadof  diis. 
important  atatnte  bebg "drawn  hy  Samttol  Joaeai"  and  "  its  paamge  eficiad 
by  his  address,  talents  and  influence**'  he  was  but  a  mere  copyist  (^<ild  atatntcs, 
throwing  and  condensing  them  into  one  act.  The  rovisorH.  and  especially  Mr. 
JoDBi^  were  aedoiooaly  cerefol  to  retain  the  exact  word*  and  pbraKokigy  of  aU 
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Jttdidil  dtoUoof  to  Mitle  tbeir  tTM  matalug  ud  oumUnuUmi,  ^wUehwooId 

endrelj  loA  by  the  least  vnHatioti.  These  expres«ten«  were  v^ry 
Tnach  nUpTT''!  in  ■^  i^si  qTinnt  revWons,  and  I  have  not  been  advised  that  the 
publii  luis  mau  nally  satiered  far  want  of  theme  judicial  dedsiona.  Mr.  Jonea 
waa  an  able  lawyer,  but  his  eminence  was  nut  derived  from  the  exercise  of  his 
talents  iaeffiscting  the  paam«;eflrA«wvMMtnlw  of 1768.  B.  E. 


,  (jSux£  M.«  Ref£E&£i>  to  Oi^  Pau£  48.) 

"  The  mosi  objectionable  part  of  Gen-  Hamillon  s  achcme  was  the  aAsumpiiou 
by  the  nation  of  the  debts  of  the  respective  states,  and  tbeduurlerinf  of  ft  Beak. 
To  these  ueasam  the  npoHHotai  of  this  state  were  generally  opposed.**-— This 
aMttiim  of  ilMMihor  it  partly  oorractudpwtly  incomet  The  republicans 

of  thifl  stale  were  generally,  I  believe,  opposed  to  the  assamption  of  the  stale 
debts.  We  had  ilien  six  members  of  the  House  of  RfpreBentstiv**? — three 
fed^'raliHtJi  and  ihrer  rfpnblirnn^.  The  republican  mcm^wrs  voted  against 
the  fwsampiion.  This  stale  had  paiii  iu  troops  better,  and  defrayed  the  cxpenec 
of  the  war  within  it^  borders  in  a  better  currency,  than  thoaeof  nostof  the  other 
■lataa.  Daring  iba  war  may  of  flia  atata  troops  weva  zaiied  by  damHi  aad 
wen  paid.  After  ili  don,  tberegfaaaats  and  eorpa  laiaad  aa iia  qaoia»  aad  pat 
Itpon  die  continental  estabUshment,  were  IIIm  rally  rewarded  in  the  grant  of 
large  quantiiles  of  valuable  land.  In  the  sale  of  its  Tinwttled  lands,  the  state 
hnd  thr  mean3  of  payment  within  itself.  It  had  then  lately,  and  before  the 
raiilication  of  the  constitution  by  nine  states,  issued  a  large  emission  of  slate  * 
carrency,  which  was  as  good  as  gold  and  silver.  In  addition  to  these  reasons,  ' 
the  repoblicaiiahad  net  been  aealona  to  conaoHdatatha  Dnkm,  aad  decorate  k  with 
•U  tba  ttappiaga  of  a  great  nadoB.  They  ware  far  pwaar>  lug  ilia  faaportanca 
of  ilata  antbority  and  stato  lights.  In  sliorc  the  republicans  were  oppooad  to 
the  aoenmnbitioi)  of  a  large  natiottal  debt*  while  Mr.  HamQion  dadaied  it  a 
national  blef««ln!?. 

The  Hank  had  the  nnanimoufs  vote  of  ihiJ?  state  in  <^migre8«.*  The  divi<non 
on  that  (|uesiiuu  appeared  to  be  rather  geographical  tbau  poUticaL  The  eastern 
and  comuercia]  states  were  generally  In  ita  &v9r.  wbllo  the  soathera  and 
pkntfaig  iiata%  wiib  the  eneaption  of  tbeb  eonmiaraial  towaa»  wen  in  oppod- 
tioB.  Tho  fornMraaw  the  neoea^ofa  national  cnrrency,  equally  good  in  every 
state,  and  were  convinced  that  a  national  Bank  was  die  bait  ftli'nlitftll  loeflbct 
that  nhjeci.  whilr'  the  lailer,  not  having  by  experience  Ix-on  made  so  well 
ncquainled  with  thp  1nw««  of  currency  and  cxchangpsi,  cfuild  si-e  no  necpfwify  for 
vucb  an  iubUtuuuu.    iicuco  ho  me  of  their  most  eminent  statesmen,  «mnf>g  whom 

*  I  leaned  die  aappeoadlboi  (bat  three  of  dw  members  frooa  lUe  stale  Toted 
•^alMlthalBOorponiiOB  of  theiifiU.flw  Banbtftan  anold  aaw^papar.  U 
waapiBftably  iaeanfaeC  4.  H.  B. 
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Mr.  Jefi^non  and  Mr.  MaJiMn  bald  €BBiptoafliM  tiri^  cwM  «o  t^flwrf^ 
b  iSbtt  CooitksikMi  tocnite  < 


[G«]i.  Boot,  in  llM  aolo  wilh  wUoblia  liM&vored  iMwpnoeed*  wWtk 
mtldb  clearnc&3  ntnl  great  ablU^  to  give  a  lii^iiory  of  ilie  rcasona  itrged  to  \hc 
ronuross  of  1811,  of  which  he  was  a  raerahcr,  for  and  Ht^ninst  the  renewal  of  the 
charter  of  the  first  T.'niicd  Suice  Bank  ;  auJ  I  regret  that  the  views  he  preaeol* 
wuuld  occupy  loo  much  »pace  for  mscrtion  in  a  nuti^.  Uc  cQ&cIuilc«  wiih  ihu 
fidlowingtenark*:]  '  J.  IX  R 

Noi^ht  bnt  •  «on  of  ■  nroni,'  necessity  of  ft  Nftlkml  Btnik  olMld  fadoM  ftay 
rapabUcftik  to  give  it  hi*  rapport  I  rem«mber  Ikow  ote  I  ftlliwumi?  tp 
ream  my  poUticftl  ftienda  into  ft  belief  d»ti  a  National  tlank  menaaoeMsrf 
to  a  sound  currency  ftnd  a  p^ff  management  of  the  Trenfitiry  that  we  ouichi  not 
to  hazard  the  timely  creation  of  a  new  orn'.  1  altemptf^d  to  repel  the  notion  of  a 
Kuppo&ud  I3nU«h  iuflucuc4>  in  ibis  couutry  tUruugb  ihe  EaglLili  ftioc^]jal4<^«a,  1 
juffiA  that  the  influence,  if  any,  would  be  tl|^  other  way~pAmrfa»  c^NaMfeiB 
upon  England.  As  the  EngUah  elocUioider  ooetd  ha^e  np  igeti^*  Ml  WMm 
remote,  !a  tlie  man^i^i^nient  of  iho  aflulrsof  ilx^  Bunk«  conld  Iwn  none  oP 
lh;it  iiifluoneo  which  the  dinjK(siuon  of  pei  uuiury  favors  may  he  I'Ufjpo^.^d  l<v 
fjive — but,  on  l}io  eontrury,  the  F'ocKhol:]ers.  di'rivin^' their  income  frorii  funijs 
niauageJ  hy  AiourtCiui  Dirtxiur^i^  Ikhio  tu  ijCA^umaration  by  the  Amoricaa 
geverameni,  dependent  a«  to  ita  amount  in  a  great  meaaore  upon  tlic  ftcacelU 
and  praaperoua  condition  of  this  ooaotry,  and  in  the  event  of  n  wftr 
entirely  cut  off,  at  least  (or  fttime^  would  have  evt-ry  indnceuient 

c;in  prortii'l  to  loniieon:  their  governmeiit  to  fijrbear.  All  lliis  rvaiioiiint;  wa*of 
HO  nvriii  w  itii  \]u:  rr]niblicaus  of  (.>i>iei;o  and  Delaware.  With  them  il  was  ^ 
Federal  Bank,  a  liriiisii  Laiik,  which  would  koep  umiar  Federal  ajud  BtUbU 
influence.  Tbey  were  my  coostkuenu,  for  I  wan  their  Repreeontaxire  in  Con- 
greas.  I  waa  unwilling  to  diapteaae  my  eonaiitnent^  ud  tlifliifrit  aiajpjinit 

aside  \vh<'n  tin:  voU'  wafl  taken  on  rc-charleriiii;  tlteBftok*    Iflttdllic  questioA— 

ft  trick  I  have  aetdom  per£»nned,  and  of  which  I  never  was  pmo^      M,  JU 


(NoTc  N.,  Refbrred  to  on  Page  83.) 


Tlie  ;  Ty  ijiiuiu-,'  ilio  Town  IiiS]>.  [  ior-<  to  rniivass  the  votci  and  rclarn  tbo 
result  of  ihcif  cativ  uiiii,  Jid  nul  bccumu  a  law  lili  iho  wiuicr  of  1799.  Xremtmih^ 
it  well.  I  waa  a  metnher  myaelT.  Jedraa  Dew^  of  Otiegointrodeped  ikm 
Dili.  I  voted  for  it  cheerfully,  recolteeUng  with  what  naziely  we 
•pliog  'M<'fore,fnra  thr!  la^t  week  in  April  till  'Kb  Tbuiadfty  iaMay,  for 
vrisH.  Till  the  (  Miiva-M  liy  llie  sii j>er\  isorv.  il  was  oxtremoly  douhlfiil  w-hcllhf>r 
I  wa««  el.'cieil  I  i  anie  out  but  '20  ahead  of  the  higlvofil  of  my  adversaries.  The 
auperviMorb  ^'uvc  mc  Uu)  corliiicaio.  Tlni  itoxl  year  the  result  of  ihe  town 
canvaaa  waa  returned  to  Oe  County  Clerk— he  nnde  tha  ftjaimnm  mbA  gave  the 
certificate,  t  remember  too  the  battling  I  bad  with  TIhiim  him  Toot, 
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Clerk  who  decHneil  for  &  loog  Uxoe  giving  me  the  certificate,  in  1800,  on  aeroTiDt 
of  an  tf  final  being  added  to  my  name  by  one  of  the  towns.   Probably  Mr.  Ham- 
nond  wu  fed  falo  the  «mir  l^lladlBg  OB  ihejoonid  of  dNt  year,  d)^ 
tfMpvrpiMe  wuiacndiioediBlooiMordieotlMroftlietwoHoaMi.   B.  B. 


(Note  O.,  Rsfebsxd  to  oh  Pags  127.) 


Judge  Jay  if  in  t  very  gveat  eiror  In  Riyiug,  th«t  "dttriiif  ibe  rfx  yatraof 
Qov.  Jfty't  ■dwiaiilTKtioo,  mH  ono  iodividiu]  ww  dinuMed  km  fromoOoe 
oo  aoooimt  nf  hb  poUtioa,"  nalftM  be  would  have  his  readen  bdievo  diit  tii» 

iCttdT  the  Council  under  the  great  Seal  of  the  State  and  ilie  aignature  of  Ao 
governor  are  not  his  acts.    Judi^c  T?:nnrnnn'?,  too,  has  looked  into  "  Mr  frronc 
in//"  lo  find  ihc  TixiwvronH  durjj isxa/x  Inmi  o/fumn  acctmni  of  tli'  <r  durina; 
the  two  iaat  years  of  Governor  Jay  s  power.    "  Removals    trom  otlice  were 
made  at  that  time  by  iasuing  a  new  general  cfimmiiBion  of  the  plmti,  or  of  the 
jwooe,  or  both,  aa  the  ooeaaioii  veqairad.  It  waa  held  that  a  new  general  eooi- 
mimoD  ID  the  eoooty  aaperaeded  all  the  officers  then  in  <wmmiaiion,*  andwhoee 
aamet  were  not  included  in  thn  new.    Under  the  old  constitution,  county  Jadgoa 
folhcr  than  the  Br«t  .Ttidarf )  ntid  ,Itisti<  os  of  thf»  Pcfire  luM  (Inriiit:  the  plr-ajntrf*  of 
the  Coauoil;  hnl  n«"W  coinnii''si<^u8  were  to  bi-  issucfl  once  iu  three  yrars. 
When,  the  refor*',  Mr.  Jay  s  Couucil,  and  aUo  hin  succenwr,  wished  to  make  a 
Bwccp  in*  a  coaoty.  they  would  issue  a  now  commiaaioD,  when  prehaps  the  old 
one  was  mncb  loaa  Ihui  three  years  of  age.  Tbns^  fai  DdawaiOr  th«  inteom* 
minion  of  the  pUtu,  andalio  that  of  ibe  peoecv  waa  iaaned  the  latter  part  of 
Ifansh,  or  beginning  of  April,  1797.   During  the  Aognat  aeiMion  of  the  Legia- 
lature  in  1798,  a  new  roromiMion  was  issued.   Judge  Gabriel  North  and  assistant 
JiiKticc  nr  nnjah  Beardsley  were  omitted  in  the  new,  and  Tory  Federalists 
ai»pninit<i  in  ilK'ir  stead.    In  tho  oomraission  of  the  jm-ucc,  my'^t'If,  and  I  tliiok 
four  oiLcr  Jusiicos  of  the  Peace,  were  omitted,  and  of  course  superseded.  Doct. 
White,  of  Cherry  Valley,  waaia  i»  CooneQ.  HohiMW  me  wdL  Be  moat 
hove  known  Jadgo  North.  Bot  Bheoeser  Foote  wae  then  in  the  aenatOt  and  dio 
deed  waa  nndoobtedly  done  at  his  tnaiance.  and  pfobdily  badted  by  lb, 
Batler,  then  my  colleague  in  the  assembly.   Mr.  L*HotM)Bedien»  Ihen  a  member 
of  tlio  Council,  told  mc  ho  enquired  if  there  was  any  cansc  for  rcFiinv:t!  N'o 
answer  wii*  irivon.    He  voted  iufaiii?*t  our  removal.    I  believe  Uiore  were  many 
cases  of  the  kind  in  the  state.   Let  Mr.  iiammond,  if  he  again  gets  access  to  the 
books  of  the  Council,  look  at  the  nameeorAoae  In  the  now  connuhaion,  compare 
them  with  tboae  before  that  lime  in  oflloe,  and  he  wUIbe  mbleto  diaoover  aomo* 
thmg  of  ihe  canaes  ns  well  aa  the  manner  of  making  mnovala.  It  Ibe  new  ia 
mncb  loMthao  threo  years  yoangcr  than  the  old  comnilisioo*  be  may  rest  assured 
that  some  covert  obj'jet  ^v^'i  In  view.    Removal  from  ofFiec  on  account  of  politics 
was  begun  andcr  Jay's  administration,  and  carried  tu  as  high  a  pitch  tm  it  ever. 


»  *  Gen.  iiout  will  see,  if  he  wu)  turn  to  Vol.  I.,  p.  17d,  that  I  did  "  look  mu>  the 
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WM  mnoe  that  limr .  The  fiuhion  hu  been  followed,  and  freqiicntly  to  a  ridico- 
loup  extent,  bat  hardly  ever,  if  erer,  exceeded  Qot.  Jay.  I  havti  been  miormed 
Aak  Oor.  Geo.  Clinioi^  when,  in  1801  tlie  CoaacU  wu  oom»oeed  of  De  Witt 
Clbiiw,  Speneer  and  ttoaebooni,  ww  Uanlf  oppmed  u>  laeh  laeMMW^  bat 
tint  Us  fiianda  VigtA  him  on,  and  be  wa«  forced  to  comply.  I  hava  no  dovbl, 
nor  bad  I  In  the  time  of  It,  that  both  Gov.  Jay  and  President  Adams  were,  "during^ 
the  reign  "f  terror,"  nri^ed  by  the  ukkItu  ss  of  the  times  and  ibe  pi^eaaarc  of 
friendr,  u>  do  many  thmgs  tbeir  own  prudent  cooottls  fiorbid.  £. 

The  orr!pT!t  frflint:^  nf  tho  f^eneral,  whfn  he  wa.«  a  yonnfr  man  and  a  hn«y 
actor  in  the  mi^  w c s  i  1 V  1 1 1  - ^  rl  N ea^  matt  have  rettmed  and  had  aome  infloenoe  npoa 
him  when  he  wrote  tiua  note. 

WlihiwpectlotlMwgaawdnnmtriiiBMofdwpaaetMiailoaidty  OiBt^ 
Boot  ottd  opajkoaof  bgraao  k  cho  pogoohof  o  rofctwd  tOblhojM  hidleodl  ofii— 
M  a  removal  all  iiKMunlMOli  of  oOoo  Ml  hwla<oit  fai  the  new  cooMaMii^ 
bat  ihf<w*  comTOi^"*ion«»  w<"rf»,  T  TOppo«»  m»df>  ont  arrorfline  to  tho  recora- 
nTpn(laiiitris  ol  tJic  intsmbem  from  the  respective  counties,  subject  to  the  revision 
and  connection  of  the  memben  of  the  Council  in  whoee  district  the  county  into 
whioh  iba  aavf  ooandodoai  waa  to  iMoa  la^paiaod  taba  ritMtiHli  I  da  mi 
haUara  Am  Qofaroac  had  modi,  and  veqr  raiaty  aay  iUag»  to  da  widi  Aa 
aolaitel  of  theee  comparatiTcly  petty  offloem.  That  Jnd^  Jay  fitrictlj 
correct  an  renpects  thn  ppTi«»ral  principles  which  governed  his  fttb^M  ooadaot 
with  reKi>ect  tor«.'muval»  ImrnofRre,  I  have  no  manner  of  doviht. 

On  i^age  127, 1  lueutiou  tlie  removal  of  John  Jacob  Lauaiug  from  the  office  of 
aherif  of  Haw  Yotit,  whhoat  any choiga of  nal'OoiidBct  agaimi  Mm.  Bli 
ttaanochojfa  appaand  oolha  hooka  of  Ooandl,  bnt  I  waa  notwithMaadiaf 
£  ,'^oomolaoi|npe«iaftooillwfBllowlag]«llBrwUbhItaool«adfimJ 

1.  D.  B. 
Ymk,  J^m.  1514,  IMC 

IfT  Deak  Sir:— 

A  few  days  since  I  was  at  the  hoose  of  an  elderly  gentleman  of  the  bar  of  this 
city,  and  be.  of  his  own  accord,  and  witboat  my  having  made  ifaa  aUghUMl  ilhuioa 
to  jwor  work,  brooghl  out  tho  UL  Vol.  of  yoor  hinory,  and  laaiBikad,  that  ha 
had  delected  an  iaaoevmqr  la  it  laopecung  my  father.  He  then  tnnod  lo  <ha 
poiaage  in  which,  in  reply  to  my  assertion  tliat  the  Gov.  had  never  removed  a 
man  from  office  on  acronnt  of  his  politics,  yoo  eke  llie  ca^  H  <  f  T.nnsini;  and 
Pock,  tor  whose  removal  no  causes  are  assigned  on  the  minuiu»  ol  tiic  Council, 
and  yon  seem  to  take  it  for  granted  that  they  wwa  leoooivod  on  aoooant  of  their 
politica.  TfaegeBtleBiaDfaifaiiBedttethiShowaalimiliar  withdiaooaaof  ika 
Aeriff-That  Lansing  wai  a  raDKBALMT,  and  of  coarse  a  political  friend  of  the 
Gov.,  bat  alihfitiuh  a  sooij  wirt  of  man,  he  wrw  indolent  and  ineflScienl— That  the 
la^vn'ors  made  great  roinplaiuts  that  iliey  coald  no!  eel  tlicir  writs  retamed«ami 
that  the  Governor  renuned  kirn  in  camequence  of  liusc  compiaimts, 

WILLIAM  JAT. 
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(Note  P.,  Referred  to  on  Page  128.) 


The  bill  for  the  gn^daal  abolition  of  da,very,  whkh  passed  the  SMcmbly  during 
the  soMion  of  1799,  wa<  not  lost  in  the  senate.  It  pawed  into  a  law,  and  begnn 
to  operate  on  the  5th  July.  1799.  It  was  iutrodaced  'm  the  assembly  by  John 
Swartwout,  of  New  York,  and  provided  that  from  and  after  the  4lh  day  of  .Inly 
next,  every  child  bom  of  a  slave,  shonld  be  taken  and  adjudged  to  be  bom  free, 
but  might  be  held  eh  an  apprentice  servant,  if  a  male,  till  28^  and  if  a  female,  till 
2&  years  of  age.  I  moved  an  amendment  of  the  bill,  to  render  the  male  free  nt 
t«i'cnr>'-one,  and  the  female  at  eighteen.  I  urged  the  propriety  of  putting  the 
children  of  slaves  upon  the  same  footing  as  the  children  of  freemen — that  they 
were  so  already,  both  by  the  con^iiiuiion  and  laws  of  this  state,  and  by  the 
Divine  Law.  The  declaration  of  Independence  was  made  the  proamblo  to  the 
Constitution  of  this  state,  and  of  course  part  and  parcel  thereof,  at  least  the  prin- 
ciples therein  declared  arc  recognised  by  the  constitution,  and  thereby  became 
law,  and  of  as  much  binding  force  as  any  part  of  that  in-^mmcnt.  It  declares  that 
all  men  are  bom  equally  free,  and  arc  entitled  to  retain  inalienable  privileges, 
among  which  are  life.  liberty,  and  the  pursuit  of  happiness.  The  Divine  law 
was  procnulgatcd  at  the  creation  of  the  world.  To  man  was  given  dominion 
over  all  created  things— any  man  is  therefore  entitled  to  hold  property.  By 
our  laws  a  slave  can  hold  no  property,  but  is  himself  the  property  of  another. 
The  law  of  God  Is  paramount,  and  our  slave  laws  are  void.  The  slaveholders 
at  that  time  were  chiefly  Dutch.  They  raved  and  swore  by  dunder  and  blixen 
l\vn  wo  were  robbing'thcm  of  their  property.  We  told  them  they  had  none,  and 
could  hold  none  in  human  flesh,  while  yet  alive,  and  we  passed  the  law. 

I  have  held  the  same  principle  in  regard  to  slavery  from  that  time  to  the 
present  day. 

In  1621,  when  a  member  of  the  assembly,  I  tntroduoed  a  bill'  deelaring  that 
slavery  cannot  exist  by  the  laws  of  this  state,  and  enforced  its  passage  by  the 
same  general  coarse  of  argument  1  urged  in  my  more  youthful  days.  I  got 
-quite  a  respectable  vote  in  its  favor,  and  should  undoubtedly  have  got  a  much 
larger  one  had  it  not  been  for  the  law  of  1B17,  which  made  all  free  after  the  4th 
July,  1827.  K.  a. 

The  positions  here  taken  by  so  eminent  a  statesman  and  constitutional  lawyer 
as  Gtn.  H(K)t,  are  entitled  to  great  a)osideration ;  and  the  more  so,  because,  if  his 
principle  be  wund,  (and  I  for  one  believe  it  to  be  so)  all  the  states  which  were 
represented  in  the  Congress  of  1776,  became  parties  to  the  Declaration  of 
Independence,  and  thereby  admitted  the  principles  promulgated  in  this  instra- 
ment  to  be  the  fundamental  law  of  the  old  thirteen  United  States.  The  resnlt  is, 
that  the  adoption  of  tho  declaration  of  Independenee  by  the  respective  states, 
virtually  aboli^tbed  slavery  in  all  those  states.  J.  D.  H. 


•  See  Vol.  L  page  540— Ml. 
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(Note  Q.,  Refeeeed  to  on  Page  229.) 


The  aathor  has  given  quite  a  correct  account  or  the  union  of  the  Burrites  and 
Republicans  against  Gov.  Lewis  in  1805-€ — and  v^Iiich  was  aaid  to  have  been 
consummated  at  Uic  celebrated  Dyde  supper.  I  know  something  of  it  myself. 
Although  I  was  not  much  of  a  Barritc,  being  in  Congress  and  absent  from  home 
till  within  a  few  days  of  tho  election,  and  then  cautiously  refraining  from  all 
positive  action  in  regard  to  it,  yet  I  wan  act  down  as  such,  and  am  so  registered 
by  the  author.  Happening  in  Albany  shortly  aAer  the  Dyde  supper.  I  was 
invited  to  make  one  of  a  large  dinner  party.  The  guests  were  chiefly  distin- 
guished men,  who  in  the  election  of  1804,  had  given  the  preference  to  Col.  Burr. 
A  few  distinguished  men  were  present  who  had  preferred  Gov.  Lewis.  We 
were  highly  complimented  for  our  early  and  superior  sagacity  in  discovering  the 
uufitncw  of  Gov.  Lewis  for  this  important  office.  As  I  bad  taken  no  active  part 
iu  iIhi  clttM;'»n,  I  seemed  to  be  ll»c  peculiar  object  of  even  lavish  encomium. 
Tlicy  allowed  tliat  1  had  been  actuated  by  a  noble  and  disinterested  patriotinn — 
vfti  from  any  attachment  to  Col.  Burr,  but  from  a  persuasion  that  the  publio 
interest  would  not  be  promote<l  by  the  election  of  Lewis.  They  endeavored  to 
l>crsnade  us  lo  believe  that  we  had  pursued  the  republican  path,  while  tirey  had 
inadvertently  been  led  astray  in  tlic  pursuit  of  a  phantom.  E.  R. 

•  •      •  '•-         V*  I        '#  • 

.  •  J  •  . 

1 

(Note  R.,  Referred  to  on  Page  248.) 


I  was  acqnatnted  with  Burr,  and  I  thought  well  arquninted  with  him.  whea 
in  the  height  of  his  power  and  fame.  I  wan  two  years  with  him  in  tho  assembly ; 
was  in  Com^mss  when  he  was  Pre&idcnt  of  the  itcnate,  and  have  heard  him  in  the 
Bnprcme  Court  and  Court  of  Errors.  From  this  knowledge  of  him  I  draw  quite 
ditTerent  oonrlusions.  in  regard  to  his  talents,  from  those  of  the  anilior.  As  a 
lawyer  and  as  a  scholar  he  wan  not  inferior  to  Hamilton.  His  reasoning  powers 
were  at  least  equal.  Their  mode*  of  arcament  wore  very  diflerent.  Huatllon 
was  very  diffuse  and  wordy.  His  words  were  so  well  chosen,  and  his  senteaeee 
BO  finely  formed  into  a  swelling  cnm^nt,  that  the  hearer  would  be  captivated. 
The  listener  would  admire  if  he  was  not  convinced.  Barr's  arguments  were 
generally  method iied  and  compact.  1  nsed  to  say  of  them,  when  they  were 
rivals  at  the  bar,  that  Burr  would  say  as  much  in  half  an  hour  as  Hamilton  in 
two  hours.  Burr  was  ter»e  and  convincing,  while  Hamilton  was  flowing  and 
rapturous.  They  were  much  the  greatest  men  in  this  state,  and  perhaps  the 
greatest  men  in  the  United  States.  Burr  was  not  distinguished  for  bis  morality, 
nor  was  Hamilton  ever  dubbed  profesaor  of  the  moral  law.  E.  R. 
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(NoTB  S.,  Referred  to  on  Page  329.) 


The  iDfonnation  given  the  aatbor  by  William  A.  Clarke,  member  of  aMembly 
from  Orange  ooanty.  in  relation  to  the  proposed  distribotion  of  stock  in  tbe  State 
Bank  aa  an  indaocment  to  its  pa«age,  is  correct.  L  was  in  Albany  while  the 
bill  for  iho  incorporation  of  that  Bank  was  pending  in  the  legislature.  I  was 
not  a  member — I  bad  been  the  year  before,  bat  wos  then  a  member  elect  of 
Congress,  to  take  my  seat  at  the  next  session.  I  bad  ibr  years  passed  been 
politically  associated  with  those  engaged  in  procaring  the  passage  of  the  bill, 
and  with  most  of  them  was  intended  for  one  of  the  directors.  I  could  not  of 
oonrsebe  ignorant  of  the  object,  nor  of  the  proposed  means  for  its  accomplish- 
ment. In  the  first  place  it  must  be  Republican,  to  coanteract  the  political  in- 
fluence of  the  Albany  Bank,  and  thun  to  make  it  grateful  to  Uie  party  and  iosnrc 
its  passage,  the  stock  must  be  well  distributed  throncbout  the  state,  and  the 
way  to  do  it  moat  readily  woald  be  for  tbe  republican  members  of  tbe  Legislature 
to  take  fehares.  I  was  asked  to  take  a  part  in  the  bank,  and  I  did  subscribe  for 
fif^y  shares.  I  returned  home,  and  when  I  learned  that  the  bill  had  passed  both 
Houses,  and  had  become  a  law,  1  went  to  Albany  to  pay  in  the  first  instalment, 
and  take  the  scrip  for  my  shares.  I  called  upon  most  of  the  directors,  but  the 
paper  to  which  I. had  »ubtcribed  for  my  shares,  iras  not  to  be  found,  and  of 
course  no  share*  tcere  reserved  for  me.  The  Directors  afterwards  allowed  me 
eight  shares,  and,  as  one  of  them  told  me,  from  those  reuerred  for  tbemselTos. 
I  declined  to  take  them,  as  I  had  prepared  to  take  tbe  whole  number  subscribed 
for,  and  did  not  wish  to  be  troubled,  at  so  great  a  distance  from  the  Bank,  with 
so  small  a  share  of  its  stock.  After  the  adjournment  of  thn  legislature,  John 
Lamb,  one  of  tbe  members  from  Delaware,  presented  me  with  a  certificate  of 
eight  shares  for  myflelf,  and  offi^red  me  eight  other  shares  allowed  him.  He  saio 
be  should  not  fill  them  up  himself,  and  it  was  thought  I  shouM  he  Hati^rfied  with 
the  sixteen  shares.  In  a  fit  of  more  spunk  than  wisdom,  I  rejected  the  whole. 
There  was  nothing  of  mystery  in  the  passage  of  the  bank.  It  was  passed  as 
party  measure,  with  the  avowed  intention  of  distributing  the  stock  among  the 
party.  There  was  no  assurance  that  tlio  stock  would  be  above  par.  There  was 
no  body  to  assure,  nor  was  there  any  need  of  it  to  secure  the  passage  of  the  bill. 
It  was  urged,  by  the  projectors  and  manai^ers  of  the  scheme,  that  the  stock  would 
be  above  par,  to  induce  prominent  republicans  as  well  as  members  of  the  legis- 
lature to  go  into  the  measure.  The  affidavits  of  Luther  Rich  and  others  were 
never  taken  as  applicable  to  this  bank  ;*— nor  was  tlio  *'  Jedodiah  Bushel"  anec- 
dote. Members  of  the  legislature  did  not  sign  to  any  paper,  and  there  was  no 
disguise  in  the  transaction.  These  affidavits  must  have  been  made  with  reference 
to  subnetiuent  transactions,  and  the  Bi!air  of  Judge  Peck  was  in  tbe  case  of  tbe 
charter  of  the  Mechanics  and  Farmers  Bank.  E.  R. 

•  I  have  myself  seen  a  printed  paper  purporting  to  be  a  copy  of  the  atfidavU 
of  Luther  Rich,  as  set  forth  in  the  text.  Gen.  Root  does  not  of  course  claun  to 
make  this  negative  allegation  from  his  own  knowledge.  His  snggesiion  in 
relation  to  Judge  Peck  may  be,  and  propably  is.  correct.  J.  D.  H. 
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(Note  T.,  Referred  to  on  Page  330.) 


W>>en  the  Stale  Bank  wa«  ereatrd,  the  piwaremwt  of  bank  charters  wmtx* 
a  tnatter  of  speculation.  It  wa»  not  llicn,  a«  a  few  yt-ars  aflerwartls,  reduced  to 
a  corrupt  science.  The  projectors  of  tliis  bank  found  Uiat  tbcir  frieud  in  New 
York  had  aitainod  mach  of  political  inflaeoce  by  moans  of  the  Manhatmn  Bank, 
and  were  deairoaa  of  doing  the  same  in  Albany,  by  the  establishment  of  a  new 
one  in  that  city.  They  were  apprehensive  that  witboot  some  correlative  source 
of  gain,  the  stock  of  a  new  Bank  in  Albcmy  woald  not  be  profitable ;  aurl  indcesi 
that  it  might  be  difficult  to  induce  them  to  become  so.  Accordingly  tboy  t<x»k 
the  Onondaga  Salt  Springs  to  aid  along  their  project.  That  being  denitHl.  they 
•ought  to  posh  it  forward  by  spreading  tlic  stock  among  the  infiuentia!  repab- 
licans  of  the  state,  including  members  of  the  Legislature,  and  carry  it  throogfa  as 
a  party  measure.  Nothing  in  the  trantacUon  had  the  least  temhlanry;  of  a 
corrupt  infiucn-cc.  No  one  would  hesitate,  from  motives  of  delicacy,  to  oiler  to 
a  member,  nor  for  him  to  take,  shanks  in  a  bank  ««ooiier  than  in  a  turnpike  road  or 
the  old  canals.  But  aflervvards,  when  leading  members  of  the  party  pattbem> 
•elves  in  oppositbn  to  a  projected  Bank  charter,  either  because  it  might  aid  the 
political  power  of  their  adversary,  or  impair  the  gains  of  their  own  dieii^ied 
fnstituUon,  the  petitioners,  to  secure  sncoess,  resorted  to  means  corrupting  in 
their  character,  and  demoralizing  in  their  tendencies.  Their  shares  would  be 
aligned  to  members,  and  ui>on  a  credit,  and  with  assurance  of  a  certain  premium 
in  the  event  of  a  charter.  In  the  case  of  the  Mechanic's  and  Farmer's  Bank,  the 
membem  had  their  shares,  and  specolators  were  present  and  purchased  them  in. 
In  this  bank  it  was  said  that  the  informal  scrip,  or  brief  minute,  was  made  out  to 
" ./.  Bushel"  and  by  Judge  Peck  a.'^sie^ed  in  the  nsnal  informal  manner.  But 
transactions  of  this  kind  had  not  ytt  become  wicked  in  the  public  estimation. 
They  were  talked  of  m  pleaiwntries.  The  Merchant's  Bank  in  1805  had  powerful 
opposition  to  encounter,  and  of  oourse  made  use  of  powerful  means  to  accom- 
plish the  object  Then  the  shares  and  assurance  became  downright  corruption. 
This  was  the  oummencement  of  that  "  oormpt  practice"  mentioned  in  page  222 
by  oar  author.  £.  &. 

The  General  says,  tlua  *'  nothing  in  the  transaction  had  the  leairt  scrablanee  of 
corrupt  influence."  I  have  no  doubt  of  his  sincerity,  and  I  readily  concede  that 
he  did  not  discover  any  corrupt  influence.  It  will  be  remembered  that  he  was 
not  at  the  time  a  member.  But  erant  that  Wm.  A.  Clark's  account  of  the  trans- 
action is  correct,  and  concede  that  representations  were  made  that  the  stock 
would  be  above  par  (and  1  am  quite  sure  Wm.  A.  Clark  did  so  state,  and  if  he 
did  not,  ho  is,  I  believe,  now  living  in  Orange  county,  and  can  correct  me  if  I 
err)  did  not  the  assurance  that  every  republican  member  should  have  a  certain 
number  of  shares,  if  the  charter  for  the  bank  passed,  have  a  tendency  to  induce 
the  republican  members  to  act  and  vote  from  mercenary  motives  7  The  General 
oinwclf  wa.s  angry  because  he  did  not  get  his  full  tale  of  stock— Why  was  he 
angty.  if  shares  were  not  desirable  T  J.  D.  Ha 
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(Note  U.,  Referred  to  on  Page  338.) 


The  author  thinks  the  application  far  the  charter  of  the  bonk  of  America  a 
meritoriooa  one,  and  standing  on  ita  own  merits  ought  to  have  been  granted 
Had  be  been  well  acquainted  with  the  application  of  Col.  Throop  for  a  five  million 
bank,  he  would  have  arrived  at  a  different  concloaioo.  I  will  proceed  to  give 
the  outlines  of  that  application,  but  1  mnat  do  it  entirely  from  memory,  and 
wtthoot  any  journal  or  document  to  refresh  iu 

The  old  Bank  of  the  United  Sttteshad  expired^  by  the  limitation  of  ita  charter, 
and  the  bill  for  its  revival  bad  been  rejected  in  the  Senate  of  the  United  Slates 
by  the  casting  vole  of  the  Vice  Preaidenu  A  large  share  or  its  ntock  was  held 
by  foreigners,  mostly  Hollanders.  Col.  Throop  was  their  agent,  at  leaat  lo 
the  amoant  of  five  millktns  of  that  stock.  Early  in  the  session  of  1812,  he  made 
ati  application  to  the  loi^slaiure  of  this  state,  in  hehaff  of  these  foreign  stock- 
holders, for  the  incorporation  of  a  bank  of  five  millions  of  this  stock,  and  as  a 
bantu  for  the  charter  he  proposed  to  pay  into  the  treasury  of  tliis  state  ten  per 
cent  on  the  capital,  before  the  company  should  be  allowed  to  operate  under  the 
charter.  Thcbill  was  ready  drawn,  and  presented  with  the  petition  to  the  senate, 
read  the  firct  and  second  time,  committed  to  a  committee  of  the  whole  hoasPi 
and  pat  upon  the  penftral  orders.  1  often  called  for  th«j  oousideration  of  the  bill, 
hut  it  would  never  "  cotue  ai  mif  call."  The  applicants  for  the  five  million 
bank,  or  Bank  of  America,  pretended  to  have  of  the  stock  of  ll>e  old  United  States 
Bank,  but  it  was  known  they  had  but  little  if  any  of  it  at  command.  They  too 
were  to  give  a  bonuM  of  ten  per  cent ;  but  subsequent  events  showed,  what  waa 
then  believed,  that  they  never  intended  to  pay  iL  This  application,  when  com- 
pared with  Col.  Throop's,  could  have  no  merits  of  ita  own.  I  was  extremely 
anxious  to  pass  tlie  five  millbn  bank.  I  urged  the  advantage  of  saving  this  large 
foreign  capital  in  this  country,  as  well  as  the  rich  accession  of  half  a  million 
of  dollars  to  our  treasury.  It  was  this  proposition  which  suggested  to  my  mind 
the  plan  which  I  submitted  for  the  adoption  of  the  Legislature,  to  histitute  a 
board  with  full  power  to  grant  bank  charters.  My  plan  was  to  authorite  the 
Secretary  of  State,  Comptroller  and  Attorney  General,  to  grant  cliarters  or 
licence  lo  any  company  to  carry  on  banking  operations,  under  proper  restrictWDS 
and  for  a  limited  period,  on  paying  in  all  their  capital,  and  ten  or  more  per  cent 
upon  it  as  a  bonvt  into  the  treasury.  This,  I  urged,  would  Imiit  banking  capital 
to  the  wants  of  the  country,  keep  the  stock  above  par,  and  enaore  fidelity  in  the 
compankis.  The  revenues  to  bo  derived  from  this  source,  I  was  for  applying  to 
the  school  fond.  Had  my  plan  been  adopted,  what  a  rich  blessing  it  would 
have  been  to  the  country  2  E.  R. 

The  facts  contained  in  this  note  arc  of  great  importance,  and  ought  to  have 
been  inserted  in  my  history.  If  any  additional  evidence  were  required  to  prove 
that  the  Legislature  acted  corruptly  in  chartering  the  Bank  of  America,  the  fact 
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Hm  they  rejected  Col.  Throop's  application,  orged  as  it  was  by  the  talcnbi  and 
eloqaence  of  Gen.  Root,  and  granted  the  petition  for  a  charter  to  the  Bank  of 
Ainerioa,  is  of  itaelf  deoinve.  J.  D. 


(Note  V.,  Referred  to  on  Page  AJL  ) 


I  am  reminded  by  Oen  Root  of  an  error  which  I  regret  has  been  oilen  repeated. 
From  the  time  of  the  adoptbn  of  the  federal  constitntion.  in  1788,  till  about  the 
time  oi  the  election  of  Gen.  Jackson  in  18*28.  the  party  opposed  to  the  federalists, 
was  known  as  the  Rkpublican  party.  For  a  long  time  the  word  dtmf)crat,  or 
detTHKraiic,  was  used  as  a  \erm  of  reproach.  The  republicans  were  by  the 
federalists  called  democrats,  as  synonymoas  with  the  word  Jacobin,  And  indeed 
it  was  intended  to  convey  the  idea  that  the  republican  party  in  principle  and 
practice  was  nearly  allied  to  the  Jacobinif  Ciobs  in  France.  Ou  the  other 
Hand,  tl>e  republicans,  with  a  view  to  cast  odium  on  their  opponents,  called  the 
federal  tms  aristocrats. 

lu  wriiiog  my  history,  1  carelessly  nscd  the  words  democrat  and  democracy 
according  to  their  proper  meaning,  since  the  presidency  of  General  Jack^u. 
As  the  alteration  of  the  stereotype  plate,  in  every  case  where  the  error  occurs, 
would  occasion  considerable  expense,  the  reader  himself  is  leqacstcd  to  make 
the  correction.  J.  D.  IL 
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LANSING,  JOHN,  Delegate  to  National  Convention,  LL   Appointed  Justice  of 

the  Supreme  Court,  41.   Nominated  for  Governor  and  declines,  2iA. 

His  controversy  with  Pe  Witt  Clinton,  041. 
LAWRENCE,  JOHN,  elected  United  States  Senfitor,  IM. 

LEWIS,  MOUOAN,  appointed  Attorney-General,  ^  Justice  of  Sapremc  Conit, 
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78.   Chief  Justice,  L80.   Nominated  for  Governor,  HSiA.  Electeil,  :KW. 
Speecb,  22ix   Klecl<iii  Scale  Senator,        Suppori&Gav  Tompkius, 
LIBEL,  law  of  ameoded.  207. 

LIVLNGSTON,  BROCKHOLST,  Justice  of  Supreme  Court,  ISO.   As«oclale  Judge 

of  Supreme  Court  of  United  Statesj  2iQ 
LIVINGSTON,  GILBERT,  speech  in  Puugbkeepsie  Coureotion,  9C. 
LIVINGSTON,  MATUKIN.  Rcc  »rdcr  of  New-York,  2LL  Supports  Mercbanit' 

Bank  application,  ai9. 
LIVINGSTON,  ROBERT  R.,  his  support  of  the  Federal  Constitution— his  change 

aud  opposition  to  the  Federalists,  UOj   Candidate  for  Gurcrnor,  IIS. 

His  death  and  character,  .^dl. 
LOTTERIES;  grant  of  to  Colleges,  J2i   Dr.  Noll's  efforts  in  favor  of,  313. 

M. 

MADISON,  JAMES,  his  Kentucky  resolutions  discussed  in  New-York  Legislature, 
125.  Nominated  for  President,  864.  Favors  the  Burrites  and  Lewis- 
ites,  Removes  G.  Granger  from  the  office  of  Postmaster  General 
and  appoints  R.  J.  Meigs,  391. 

MANHATTAN  COMPANY  charltrcd, 

MARCY.  WILLIAM  L.,  Recorder  of  Troy,  i&L  Pamphlet  written  hj  him  in  fa- 
vor of  K.  King,  616. 
>URCLS  and  PHILO  CATO,  letters  of,  ZTL 
MARTLING'S  LONG  ROOM,  meeting  at,  230. 
MARTLINO  MEN,  oppotie  Clinton,  210. 
McCORD,  ANDREW,  Speaker  of  the  Assembly,  ML 

MclNTYRE,  ARCHIBALD,  elected  to  the  Aasscmbly,  116.   Appointed  Comptroller, 

3.14.    Reuiovod,  ACG.    Elected  State  Senator,  670. 
MITCHEL,  SAMUEL  L.,  choi»en  U.  S.  Senator,  21i  His  charater,  21fi,  Speech 

in  the  Assembly,  233 
MONROE,  JAMES,  candidate  for  the  Presidenqr, ifift.  Nominated  President, iljL 
MORNING  CHRONICLE,  m. 

MORRIS,  GOUVERNEUR,  chosen  U.  S.  Senator,  UA.   Canal  Commitaoocr,  ttL 

N. 

NORTH,  WILLIAM,  appointed  United  States  Senator  bj  Gov.  Jay,  Lll.  Chooea 
Speaker  of  Assembly,  280. 

o. 

OAKLEY,  THOMAS  J.,  Surrrogaie  of  Dutchess  county,  ML  His  character,  321. 

Appointed  Attorney-General,  fl07. 
OTSEGO  COUNTY,  destruction  of  its  votes,  fiS. 

P. 

PARTIES,  first  organized  on  the  question  of  adopting  the  Federal  Constitatioo 

2.  In  the  Convention  at  Philadelphia, 
PECK,  JEDEDIAH.  elected  to  the  Assembly,  LUL   His  character,  US. 

PLATT,  CHARLES Z.,  chos-'u  Trci^urer,  35L 

PLATT,  JO.NAS,  apiwinted  Clerk  of  Herkimer  county,  ftL  Nominated  for 
Governor,  2fi!L  Character,  379.   Appointed  Judge  of  Supreme  Coarty 
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PORTER,  PETER  6.,  Cunal  Commissioner,  801.  Appointed  Secretary  of  Sute, 

PRENDERGAST,  JEDIAH,  contest  with  Wilson  about  hit  »emt  in  Senate,  ifiShi. 
PRESIDENTIAL  ELECTION,  resoU  of,  in  1808,  SfiS.  Also  in  1813,  322. 
PURDY.  EBENEZEK,  charged  with  bribery,  tlS.  Resigns  bis  seat  in  Senate,  llf. 

R. 

RADCLIFF,  PETER  W.,  his  eondact  in  the  Council  of  Appointment, 
RESOLUTION,  that  officers  of  United  States  could  not  bold  seals  in  the  New- 
York  Legislature,  46.  By  Mr.  Spencer,  that  Comptroller  (Jones)  coald 
not  bold  his  seat  as  Senator,  USL  In  Senate,  for  loan  to  the  Nation,  W3. 
To  loan  money  to  Niagara  soflercrs,  Sfii.  That  Governor  furnish  infor* 
mation  relatiTe  to  interfbrence  of  United  States  officers  at  state  elec* 

tiOQS, 

RESTRAINING  LAW,  first  act  relating  thereto,  3aL 

RICHMOND  ENQUIRER,  attack  upon  D«  Wilt  Clinton,  '264. 

ROOT,  EKASTUS  elected  to  the  Assembly,  115.  His  active  part  in  debate  in  the 
Senate,  871.  Resaiuiion  to  inquire  into  the  conduct  of  W.  W.  Van 
Ness,  619.  His  bill  declaring  slavery  unconstitutional,  U/L  Speech 
thereon,  641.  Speech  at  caucus  for  nominatmg  Clinton  President,  >16. 

♦ 

s. 

SANFORD,  NATHAN,  chosen  Speaker  of  the  Assembly,  ^  Senator  of  UniMd 

States,  222. 
SAVAGE,  JOHN,  member  of  Assembly,  868. 

SL'HUYLEK,  PHILIP,  chosen  United  States  Senator,  iA.  Re  elected,  IQft. 
SEDITIO.V  LAW,  manner  of  executing  it  by  Federalists,  USL 
SENATORS  of  the  United  States,  bill  for  choosing,  rejected  by  Council  of  ReTi* 
sion,  42i 

SEYMOUR,  HENRY,  elected  Canal  Coramissioacr,  497, 
SHARPE,  PETER,  chosen  Speaker,  637. 

SHELDON,  ALEXANDER,  Speaker  of  the  Assembly,  aoo-J.^i^^l^j^j^  jL  f 

SLAVERY,  Iti'.l  for  abolition  of,  passes  the  Assembly,  fi9.^Question  about  ad- 
mittine  Missouri  with  right  to  hold  slaves,  617. 

SOUTHWICK,  SOLOMON,  chosen  Clerk  of  the  Assembly,  Iflfl.  His  character, 
IIKL  Editor  of  Albany  Register,  2fiL  Sheriffof  Albany,  221.  First  Pre- 
sident of  Farmers  and  Mechanics'  Bank,  Is  an  agent  for  applicants 
for  Bank  of  America,  ML  Trial  for  bribery,  aia»  Nominated  for  State 
Senator,  21i  Defeated,  aiiL  Removed  from  the  office  of  State  Printer, 
aSL   .Appointed  Post-Master  of  Albany,  407. 

8PENCEK,  AMBROSE,  member  of  Assembly,  39.  Of  the  Council  of  Appoint- 
ment, US.  His  correspondence  with  Judge  Foote,  Uffi.  Appointed  At- 
torney-General, IfiL  Appointed  Judge  of  the  Supreme  Court.  9Q1 
Supports  Gen.  Armstrong  for  President,  2^  Letter  to  K.  Riker  by 
Gen.  King,  212i  Opposition  to  Clintoniaos,  2iiiL  His  influence  declines 
41!>-2Q.  Supports  Clinton  for  Governor,  i22.  Reconoiliation  with 
Cliutou,  MSL  Appointed  Chief  Justice,  fiOQ. 

SPENCER,  JOHN  C,  supported  by  Clintonians  for  United  States  Senator,  iflA. 
Speaker  of  the  Assembly,  614. 

STATE  SENATORS,  classed  politicdlf ,  44L  Clintonians,  their  several  charme- 
tcrs,  451-3.   Bucktails  the  lik»,  4&a-6.   Federal,  4&6. 

SUPREME  COURT,  members  of,  42.  Project  respeciiog, 
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T. 

TAMMAXY  SOCIETY,  its  History,  ML 

TALLMADGE,  MAXmiAS  B.,  appoiQted  United  States  Judfte  of  Northern  Dit. 
trict,  212. 

TAYLOR,  JOHNi  Speech  ia  the  Senate,  Nominated  Lieutenant-GoTemor, 
aa4.  Elected,  3£L  Acting  Governor,  his  character,  439.  Peraoiial  af* 
fray  between  him  and  Judge  Purdy,  335. 

TAYLOR,  JOHN  W,,  member  of  AsM-mbly,  his  character,  aOfl*  Elected  Speaker 
of  the  House  of  Representatives,  United  States,  6fil. 

THOMAS,  DAVID,  elected  member  of  Assembly,  Hi  Agent  of  Bank  of  America, 
totir  through  Western  counties,  aoi.  Appointed  State  Treasurer, 
Re-appointed,  and  causes  for  his  rc-appointment,  30A.   Arrested  and 
tried  for  bribery,  ail 

THOMPSON,  SMITH,  appointed  Justice  of  Supreme  Court,  ISO  His  character, 
IfiL  Appointed  Chief  Justice,  iQii..  Appointed  Mayor  of  Xew-York,  and 
declines,  a2&  Appointed  Secretary  of  the  Navy,  iSL 

TIBBITS,  GEORGE,  elected  senator,  37C. 

TILLOTSON,  THOMAS,  appointed  Secretary  of  State,  114. 

TOMPKINS,  DANIEL  D.,  member  of  Convention  of  1900,  Ifia.  Chosen  member  of 
Congress,  ao9.  Appointed  Justice  of  Supreme  Court,  211.  Nominated 
for  Governor,  causes,  232.  Elected,  24fi.  Re-elected,  383.  Speech, 
aci.  Message  prorofirniag  Leglslattire,  309.  Re-elected,  iSL  His  popu- 
larity, 2fiL  Endorses  Treasury  notes,  I uiluence  and  popularity, 
391.  Message  recommending  abolition  of  slavery,  41^  Resigns  his  of- 
fice as  Goverr.or,  439.  His  accounts  with  the  state,  fiOl-31.  Nomina- 
ted for  Governor,  £2L  Calls  an  extra  session  of  the  Legislature,  379. 
Declines  the  office  of  U.  S.  Secretary'  of  State,  8S0.  Candidate  for  the 
Presidency,  iQ2.   Nominated  Vice-President  of  United  Stales,  412. 

TOWNSEND,  HENRY  A.,  member  of  the  Council  of  Appointment,  his  political 
character,  3^ 

TREATY  WITH  GREAT  BRITAIN,  opposition  to  it,  fi2. 

V. 

VAN  BUREN,  MARTIN,  first  civil  appointment,  262.  First  appearance  in  the 

Legisl'iture,  891.  His  bill  for  repealing  the  restraining  law,  aiL  Ap* 
pointed  Attorney-General,  332.  Elected  U.  S.  Senator,  6dL  His  sap- 
port  of  Clinton  for  President  and  Tompkins  for  Governor  explained. 

VAN  NESS,  WM.  P.,  appointed  U.  S,  Judge  for  southern  district,  212. 

VAN  NESS,  WILLIAM  W.,  member  of  Assembly,  his  character,  212.  Leader  of 
the  Federal  party  in  the  Assembly,  21fL  Appointed  Judge  of  Supreme 
Court,  242.   Proceedings  in  Assembly  agaiust,  di&. 

VAN  RENSSELAER,  STEPHEN,  candidate  for  Lieut.  Governor  in  1796,  M.  Elect- 
ed candidate  for  Governor  against  George  Clinton,  UA>  His  letter  to 
his  tenants,  IfiL   Nominated  for  Governor,  S56.- 

TAN  RENSSELAER,  JACOB  R.,  Member  of  Assembly,  bis  character,  222.  Ap- 
pointed Secretary  of  State,  3fifi. 

TAN  VECHTEN,  ABRAHAM,  appointed  Attorney  General,  iUL  He-appoinled 
S42. 

38 
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XNDEIX 


w. 

WAR,  with  Great  Brilain,  2IL  Difficulties  in  cariring  on  same,  3^  British  cap- 
ture WasbingtoD,  377.  Collisions  beiMreen  Senate  and  Assembly,  Sfti.. 
Vigorous  measures  of  the  Legislature,  aaL  Peace,  a9&>  Condition  of 
country  at  close  of  war, 

WASHINGTON,  GEORGE,  declines  a  re-eler.tion  to  the  Presidency,  IQL  Hl« 
death,  132. 

WHEATON,  HENRY,  editor  of  the  National  Advocate, 

WILKIN,  JAMES  W.,  chosen  Speaker,  m 

WILLET,  MARINUS,  candidfiie  for  Lieutenant-Governor,  333^ 

WILLIAMS,  KOKEHT,  elected  to  the  Senate  as  a  Republican,  adQ    His  conduct 

)n  the  Council  of  Appointment,  g9l. 
WOODS,  DAVID,  elected  Speaker,  J-ii-ir 

WOODWOKTH,  JOHN,  nominated  United  Sutes  Senator  by  the  Assembly,  ULL 
Defeated  on  joint  ballot,  192.  Appointed  Judge  of  the  Supreme  Court} 
aoo.  His  sail  with  the  Bank  of  America,  M7. 

Y. 

YATES,  ROBERT,  Delegate  to  National  Convention,  Charge  to  the  Grand 
Jury  of  Albany  county,  a(L  Candidate  for  Governor  against  Gov.  Clin- 
ton, 3^  Appointed  Chief  Justice,  Candidate  for  Governor  against 
John  Jay,  9iL  Resigns  office  of  Chief  Justice,  112. 

YATES,  JOSEPH  C,  elected  State  Senator,  ^  Appointed  Judge  of  Supreme 
Court,  Sfia. 

YATES,  JOHN  VAN  NESS,  Recorder  of  Albany,  as^  Removed,  iSSL  Character, 

Appointed  Secretary  of  StatCi 
^OUNG,  SAMUEL,  elected  member  of  Assembly,  36&  Chosen  Speaker,  CS. 

Author  of  Amicus  Juris  Consultus,  380.   Supported  for  United  Suiet 

Senator.  4S^ 
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